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WYANDOTTE  TEKMNAL  RAILROAD  COMPANY. 

SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES 
OF  RAILROAD  SERVING  INDUSTRIES. 


IimRSTraATION   AND  &U8FBN8ION   DOCKBT   No.   414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION  TERRITORY. 


ButmUtea  Auev*t  29, 191B.    Decided  Matt  iS,  IBtl. 


Vfy&niottB  Termltial  Ballroad  OompBoy  found  not  to  be  a  common  carrier 
subject  to  Uie  Interstate  commerce  act 
B.  T,  Gray  for  Wyandotte  Tenmnal  Railroad  Company. 
WUUam  W,  OeUin^  jr.,  for  New  Yoil  Cemtnl  lines. 

Refobt  or  THE  CouuiBaiOK. 
Division  8,  CoiOfiiaioiaBa  Cz.uk,  Hau.,  and  EAffnuN. 
Bt  DivifBOK  8: 

The  portion  of  thia  proceeding  now  before  na  presents  for  consider- 
ation the  question  whether  the  Wyandotte  Terminal  Railroad  Com- 
pany, hereinafter  called  the  Terminal,  is  a  common  carrier  subject 
to  the  interstate  commerce  act,  and  whether  it  may  lawfully  receive 
compensation  from  its  tnmk  line  connectiona  in  the  form  of  divi- 
sions of  joint  rates,  absorptions  of  its  switching  charges,  or  in  some 
other  guise,  out  of  through  rates  on  interstate  shipments  to  and  from 
points  on  its  line. 


2  IVTEBSIATB  OOKMEBCE  OOMMISSIOH  BEPORTS. 

since  June  1, 1914,  in  physical  prop^ties,  manTiftr  of  operation,  com- 
pensation reoeiyed,  and  other  pertinent  matters,  were  made  a  part 
of  the  record  with  the  consent  of  the  Terminal  and  its  tronk  line 
connections.  The  New  York  Central  Bailroad  Ccmipany  in  giving  its 
consent  noted  its  objection  to  the  use  of  any  basis  other  than  the 
plani'facility  cost  in  determining  proper  compensation  for  the 
Terminal. 

The  Terminal  is  a  switching  road  operating  on  and  near  the  prop- 
erty of  the  Michigan  Alkali  Company,  hereinafter  called  the  Alkali 
company,  whidi  has  two  plants  on  the  Detroit  Biver,  No.  1  at  Wyan- 
dotte, Mich.,  and  No.  2  at  the  village  of  Ford,  Midu,  aboat  1.5  miles 
apart.  The  Terminal  was  organized  September  14,  1904,  under  the 
general  ndlroad  laws  of  the  state  of  Michigan  with  an  authorized 
capital  stock  of  $10,000.  Prior  to  1902  the  tracks  within  the  plant 
of  the  Alkali  company  were  owned  partly  by  that  company  and 
partly  by  the  Michigan  Central  Kailroad  Company  and  all  switching 
in  those  plants  was  done  by  the  trunk  line.  In  1902  the  Alkali  com- 
pany purchased  the  Michigan  Central's  tracks  within  its  plant  and 
switched  over  them  with  its  own  power,  although  the  trunk  line 
continued  to  do  part  of  the  spotting  for  several  years.  When  the 
Terminal  began  operations,  it  leased  from  the  Alkali  company  all 
its  tracks  and  equipment  and  from  that  time  on  spotted  all  cars. 

The  Terminal  consists  of  two  divisions,  the  Wyandotte  and  the 
Ford.  The  tracks  of  the  Wyandotte  division  extend  through  the 
southern  part  of  the  city  of  Wyandotte,  in  an  easterly  and  westerly 
direction,  from  the  Detroit  River  to  the  main  line  of  the  Detroit, 
Toledo  A  Ironton  Kailroad  and  serve  plant  No.  1  of  the  Alkali  com- 
pany. Those  of  the  Ford  extend  in  an  easterly  and  westerly  direc- 
tion in  the  village  of  Ford  from  the  Detroit  River  to  the  main  line 
of  the  same  trunk  line  and  serve  plant  No.  2.  The  two  divisions  are 
connected  only  by  the  trunk  line  rails.  The  Terminal  owns  1.286 
miles  of  main  track  and  leases  20.478  miles  of  spur  tracks  and  sidings 
from  the  Alkali  company  for  an  annual  rental  of  $1  ^'and  other 
valuable  considerations."  Apparently  the  right  of  way  upon  which 
the  owned  tracks  are  laid  is  owned  by  the  Alkali  company  and  the 
J.  B.  Ford  Company,  an  industry  served  by  the  Terminal  as  herein- 
after appears.  It  also  leases  a  short  right  of  way  in  Ford  from  the 
J.  B.  Ford  Company  for  an  annual  rental  of  $L  The  tracks  leased 
are  located  in  and  around  the  plants  and  on  the  property  of  the 
Alkali  company  and  the  J.  B.  Ford  Company  in  the  city  of  Wyan- 
dotte and  village  of  Ford. 

The  tracks  of  the  Terminal  are  safe  and  practicable  for  operation 
by  trunk  line  power  but  no  sudi  operation  takes  place.    The  service 
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performed  by  the  Terminal  for  the  industries  served  is  the  same  as 
that  which  would  be  performed  if  the  industries  were  served  by  the 
trunk  lines  direct. 

The  trunk  line  connections  of  the  Terminal  are  the  Michigan  Cen- 
tral, the  New  York  Central,  the  Detroit,  Toledo  &  Ironton,  and  the 
Detroit  &  Toledo  Shore  Line,  which  have  parallel  tracks  located 
about  1,500  feet  from  the  plants  of  the  Alkali  company.  Its  equip- 
ment consists  of  seven  locomotives  leased  from  the  Alkali  company 
under  the  lease  of  the  tracks. 

The  Terminal  files  tariffs  and  annual  reports  with  us  and  keeps 
its  accounts  under  our  requirements.  It  publishes  no  rates  for  trans- 
portation of  freight  in  less-than-carload  quantities,  and  does  no  pas- 
senger, mail,  or  express  business.  No  bills  of  lading  are  issued. 
Yardmasters  report  loaded  cars  switched  from  and  to  trunk  lines, 
and  invoices  are  rendered  semimonthly  to  the  trunk  lines  and  indus- 
tries for  which  switching  service  is  performed. 

The  Terminal  has  no  demurrage  tariffs,  demurrage  charges  being 
collected  by  the  trunk  lines  direct  from  the  industries  served.  There 
is  no  settlement  for  detention  of  cars  as  between  the  Terminal  and 
its  trunk  line  connections,  and  it  is  not  a  member  of  the  American 
Railway  Association.  Three  industries  served  by  the  Terminal  have 
executed  the  average  agreement  with  the  trunk  lines. 

The  Alkali  company  controls  the  Terminal  through  ownership 
of  all  shares  of  its  capital  stock  except  qualifying  shares  of  directors. 
The  officers  of  the  Terminal  also  occupy  official  positions  with  the 
Alkali  company  and  receive  no  compensation  from  the  Terminal. 
The  general  character  of  the  service  performed  by  the  Terminal 
is  interchange  switching  between  the  industries  served  and  con- 
necting trunk  lines.  In  addition  to  the  controlling  industry  the 
Terminal  serves  the  J.  B.  Ford  Company  and  the  Wyandotte  Port- 
land Cement  Company,  both  of  which  are  affiliated  with  the  Alkali 
company  and  with  the  Terminal.  Stockholders  of  the  Alkali  com- 
pany own  about  90  per  cent  of  the  stock  of  the  J.  B.  Ford  Company 
and  about  20  per  cent  of  the  stock  of  the  Wyandotte  Portland 
Cement  Company.  J.  B.  Ford,  president  of  the  Terminal,  is  also 
president  of  the  J.  B.  Ford  Company  and  of  the  Wyandotte  Port- 
land Cement  Company  and  is  vice  president  of  the  Alkali  company. 
The  latter  manufactures  chemicals.  The  J.  B.  Ford  Company  man- 
ufactures soda  ash  and  bicarbonate  for  the  Alkali  company.  The 
Wyandotte  Portland  Cement  Company  purchases  lime  waste  from 
the  Alkali  company  and  manufactures  cement.  The  buildings  and 
land  used  by  the  cement  company  are  within  the  plant  enclosure  of 
the  Alkali  company  and  are  leased  from  it.  The  Wyandotte  Port- 
land Cement  Company  is  controlled  by  the  Huron  Portland  Cement 
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Company  which  in  turn  is  controlled  by  the  interests  that  control 
the  Alkali  company  and  the  Ford  company.  It  will  thus  be  seen  that 
all  industries  served  are  affiliated  with  the  Terminal. 

At  the  time  of  the  hearing  in  1914  it  was  testified  that  the  rental 
paid  to  the  Alkali  company  varied  from  month  to  month,  being 
based  upon  the  earnings  of  the  Terminal  and  not  upon  the  value  of 
the  facilities  leased  to  it  Operating  expenses  were  paid,  such  work- 
ing capital  as  was  necessary  was  retained,  and  the  balance  was 
turned  over  to  the  Alkali  company  as  rental.  It  was  said  on  be- 
half of  the  Terminal : 

We  do  not  think  it  has  been  an  unfair  rental,  but  the  fact  that  the  AlkaU 
company  was  the  stockholder  and  that  the  question  of  what  went  to  them 
as  an  expense  by  way  of  rental  for  those  properties,  or  v^at  went  to  them 
as  dividends,  we  never  considered  of  any  special  importance. 

It  does  not  clearly  appear  whether  or  not  this  practice  still  prevails. 

A  map  introduced  as  an  exhibit  shows  a  team  track  from  which 
eight  cars  were  switched  during  the  year  1918. 

The  following  is  an  analysis  of  traffic  and  revenue  for  the  year 
1918: 


Intorchanga  servloe: 

Between  plants  of  oontrolUng  industries  and  Junctions  with  oonnecting  carriers 

or  other  intercbanse  points. 

Between  independe£t  mdustries  and  Junctions  with  oonnecting  carriers  or  other 

interchange  points  ^ 

Between  team  track  and  Jmiotions  with  connecting  carriers 

Plant  and  intttplant  service:  for  eontroOina  or  affiliated  industries 

Loosl  switching;  between  plants  of  controlling  or  affiliated  industries  and  other  In- 
dustries, team  tracks,  or  stations 

Overhead  switching;  between  trunk  lines 


TotaL. 


Bevenne. 


161,804.50 

7,106.00 

16.00 

54,280.80 

4.388.00 
02.00 


127,786.00 


1  These  "indepeodent  industries"  are,  apparently,  the  J.  B.  Ford  CompanT  and  the  Wyandotte  Port* 
land  C^nent  Company,  but,  as  hereinbefore  noted,  these  two  industries  are  both  affiliated  with  the  con- 
trolling interests. 

All  interchange  of  cars  takes  place  at  the  junction  points  and  the 
average  lengths  of  haul  are :  From  the  plant  of  the  controlling  in- 
dustry to  the  interchange  tracks  of  connecting  carriers  0.984  mile; 
from  ^^  independent  industries  ^  0.386  mile ;  and  from  the  team  track 
0.863  mile,  all  on  tracks  of  the  Terminal. 

To  a  question  as  to  what  portion  of  the  TerminaFs  traffic  is  inter- 
state or  foreign  commerce  the  answer  is  "None,"  but  apparently 
this  was  made  under  misapprehension,  as  the  record  indicates  that 
industries  served  ship  their  products  to  interstate  destinations. 

The  Terminal's  switching  charge  was  originally  $2  per  loaded  car 
for  all  movements,  but  the  charge  since  June  25,  1918,  for  certain 
of  the  switching  movements  has  been  increased  by  25  per  cent.  Its 
switching  tariff  now  provides  for  a  charge  of  $2  on  all  carload  traffic 
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between  points  on  its  line  and  junctions  with  c<HUiecting  carriers 
where  there  is  a  line-haul  movement  on  another  railroad.  For 
switching  loaded  cars  from  junctions  with  connecting  carriers  at 
Wyandotte  to  points  on  the  Terminal  for  mov^nent  within  the 
Wyandotte  switching  district  the  charge  is  $2.60,  and  this  is  also 
the  charge  for  local  plant  and  interplant  switching.  Begiiming 
June  80,  1905,  the  connecting  trunk  lines  paid  an  allowance  of  $2 
per  car  on  all  interchange  switching  performed  by  the  Terminal, 
and  also  for  any  cars  moved  between  trunk  lines.  This  allowance 
was  canceled  by  the  trunk  lines  April  1, 1914,  and  no  allowance  was 
received  by  the  Terminal  from  that  time  until  May  1,  1916,  when 
an  allowance  of  $1.30  was  made  and  was  in  effect  until  August  1, 
1916,  at  which  time  it  was  increased  to  $2  per  loaded  car.  This  al- 
lowance has  been  received  since  that  time. 

The  Terminal  shows  a  book  value  of  $48,781.15,  of  which  $10,801i25 
represents  its  investment  in  tracks  and  $83,429.90  in  material  and 
supplies. 

It  is  obviously  a  matter  of  considerable  difficulty  in  many  cases  to 
determine  whether  an  industrial  railroad  is  a  common  carrier  or 
merely  a  plant  facility.  In  the  present  case  the  Terminal  complies 
with  many  of  the  laws  and  regulations  governing  common  carriers. 
But  it  does  not  necessarily  follow  that  all  roads  complying  with 
such  laws  and  regulations  become  common  carriers  by  virtue  of  such 
compliance  alone,  although  it  may  be  not  without  significance.  For 
instance,  incorporation  is  not  a  necessary  incident  to  a  common  car- 
rier status  under  the  interstate  commerce  act  and,  conversely,  the 
mere  fact  of  incorporation  can  not  transform  a  plant  facility  into 
a  common  carrier.  The  record  does  not  show  that  the  Terminal  is 
recognized  as  a  common  carrier  by  the  state  courts  and  conmiission 
or  by  the  connecting  trunk  lines ;  or  that  it  has,  or  has  exercised,  the 
power  of  eminent  domain.  While  the  extent  to  which  the  public 
uses  the  facilities  of  a  railroad  is  not  controlling,  there  must  be  some 
appreciable  use  of  the  road  by  the  public  or  else  the  holding  out  to 
carry  for  all  is  merely  an  empty  form.  It  is  not  shown  that  the 
public  has  access  to  the  so-called  team  track,  that  the  eight  cars 
switched  during  1918  between  the  team  track  and  junctions  with 
connecting  carriers  were  for  the  public,  or  moved  in  interstate  or 
foreign  commerce,  or  that  any  carriage  is  performed  other  than  for 
the  controlling  and  affiliated  industries. 

We  are  of  opinion  and  find  upon  this  record  that  the  Terminal 
is  not  a  common  carrier  subject  to  the  interstate  commerce  act. 

This  is  not  to  say  that  it  is  unlawful  for  the  trunk  lines  to  pay 
reasonable  compensation  to  the  Terminal  for  perfonmng  as  their 
agent,  or  a  reasonable  allowance  to  the  Alkali  company  under  sec- 
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tkm  16  of  the  interstate  commerce  act  for  performing  through  its 
industrial  raihroad,  any  portion  of  the  service  customarily  included 
in  the  interstate  line-haul  rates  in  this  locality  which  they  do  not 
elect  to  do  for  themselves. 

The  Terminal  seeks  to  have  the  present  allowance  of  $2  per  car 
for  services  performed  in  connection  with  interchange  traffic  in- 
creased to  $8.50  per  loaded  car,  and  asks  for  further  hearing  if 
this  is  not  done.  In  support  of  this  contention  it  submits  cost  data 
purporting  to  show  that  the  cost  per  loaded  car  has  increased  from 
$1,441  in  1914  to  $2,747  in  1918,  on  the  basis  of  the  60,195  cars 
shown  in  the  analysis  of  traffic,  supra.  Apparently  there  is  no  sepa- 
ration of  interstate  and  intrastate  commerce  and  no  segregation  or 
allocation  of  expenses  as  between  the  different  kinds  of  service,  the 
assumption  being  that  the  cost  per  car  is  the  same  for  each.  It  is  suf- 
ficient to  state  that,  aside  from  the  fact  that  the  record  would  not 
justify  us  in  approving  an  increase  in  compensation  for  the  services 
performed  to  $3.50  per  car,  the  issues  in  this  proceeding  are  not 
such  as  to  enable  us  to  prescribe  maximum  rates  to  and  from  the 
various  plants  reached  by  the  Terminal;  and  that  under  Atchison 
Railway  Co.  v.  United  States^  282  TJ.  S.,  199,  214,  "  Whatever  trans- 
portation service  or  facility  the  law  requires  the  carriers  to  supply 
they  have  the  right  to  furnish.'' 

The  trunk  lines  will  be  expected  to  file  with  us  a  full  and  specific 
statement  of  any  arrangements  entered  into  immediately  upon  their 
adoption. 

No  order  is  necessary. 
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Invbstioation  and  Suspension  Docket  No.  1299. 
PIG  IRON  FROM  SOUTHEASTERN  POINTS  TO  UTAH. 


Submitted  March  SO,  1921.    Decided  May  SI,  1921, 


Proposed  increased  rates  on  pig  iron  from  southeastern  points  to  Utah  common 
points  found  not  Justified.    Suspended  schedules  ordered  canceled. 

/.  T.  Hammand^  jr.^  for  respondents. 

M.  H.  Love  and  H.  W,  Prickett  for  protestants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Haix,  Eastman,  and  Campbell. 

• 

By  Division  8. 

By  schedules  filed  to  become  effective  February  20, 1921,  respond- 
ents propose  to  increase  the  rates  on  pig  iron  from  producing  points 
in  certain  southern  states,  particularly  Alabama  and  Tennessee,  to 
Utah  common  points.  Upon  protest  filed  on  behalf  of  foundries  and 
manufacturers  of  iron  articles  in  Utah  the  schedules  were  suspended 
until  July  20, 1921.  Rates  are  stated  in  amounts  per  long  ton  unless 
otherwise  noted. 

The  proposed  rates  are  for  the  most  part  group  rates,  and  Birming- 
ham, Ala.,  and  Salt  Lake  City,  Utah,  will  be  taken  as  representative 
points  of  origin  and  destination.  For  a  number  of  years  prior  to 
March  1, 1916,  it  was  the  practice  of  the  carriers  to  publish  the  lowest 
combinations  based  on  a  Mississippi  River  crossing  or  other  rate-break- 
ing point  as  joint  rates  from  Birmingham  and  other  points  of  origin 
to  Utah  common  points.  This  method  of  constructing  rates  was 
abandoned  on  that  date,  when,  in  compliance  with  fourth  section 
order  No.  124  as  amended  by  order  of  April  80, 1916,  the  rate  from 
Birmingham  was  reduced  from  $12.08  to  $11,  the  rate  then  in  effect 
from  Birmingham  to  Spokane,  Wash.  The  $11  rate  to  Spokane  was 
canceled  March  15, 1918,  and  a  rate  of  60  cents  per  100  pounds,  equiv- 
alent to  $18.44  per  long  ton  became  effective.  On  June  26, 1918,  fol- 
lowing general  order  No.  28  of  the  Director  General  of  Railroads, 
this  rate  was  increased  to  76  cents  per  100  pounds,  equivalent  to 
$16.80  per  long  ton,  and  on  August  26, 1920,  further  increased  under 
our  authority  of  July  29,  1920,  to  $1  per  100  pounds,  equivalent  to 
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$22.40  per  long  ton.  The  $11  rate  to  Salt  Lake  City  was  increased  to 
$13.80  on  June  25, 1918,  and  to  $18.40  on  August  26, 1920.  Respond- 
ents propose  to  increase  the  latter  rate  to  $19,955. 

In  justification  of  the  proposed  rates  respondents'  witness  testifies 
that  it  is  desired  to  restore  the  former  method  of  publishing  the 
lowest  combinations  as  joint  rates.  They  compare  the  net  ton-mile 
earnings  of  9.24  mills  under  the  proposed  rate  from  Birmingham  to 
Salt  Lake  City,  1,928  miles,  with  those  under  the  rate  of  $1  per  100 
pounds  now  in  effect  from  Birmingham  to  Spokane,  Butte,  Mont., 
Portland,  Oreg.,  Phoenix,  Ariz.,  and  San  Francisco  and  Los  Angeles, 
Calif.,  ranging  from  7.47  mills  to  Portland,  2,676  miles,  to  10.53 
mills  to  Phoenix,  1,899  miles.  There  is  no  evidence  of  movement 
from  Birmingham  at  the  $1  rate. 

Protestants  compete  with  manufacturers  located  in  the  middle 
west,  Spokane,  and  Pacific  coast  points.  They  purchase  pig  iron 
mostly  from  the  Birmingham  district.  The  volume  of  their  ship- 
ments has  declined  in  the  past  few  years,  due,  they  assert,  to  increases 
in  the  rates,  and  the  use,  in  consequence,  of  scrap  iron  purchased 
locally.  They  stress  the  fact  that  Spokane  enjoys  rates  of  $13,335 
from  Duluth  and  $18.37  from  Memphis,  in  which  certain  of  the  re- 
spondents participate.  The  short-line  distance  from  Duluth  to 
Spokane  is  1,465  miles;  from  Memphis,  2,138  miles.  The  net  ton- 
mile  earnings  under  the  rates  from  these  points  to  Spokane  are 
8.12  and  7.67  mills,  respectively.  The  present  rate  from  Birming- 
ham to  Salt  Lake  City  yields  8.52  mills  per  net  ton-mile. 

We  find  that  respondents  have  not  justified  the  proposed  schedules. 
An  order  will  be  entered  requiring  their  cancellation  and  discon- 
tinuing this  proceeding. 
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Investigation  and  Suspension  Docket  No.  1802. 

IRON  OR  STEEL  BOLTS,  LESS  THAN  CARLOAD,  FROM 
KANSAS  CITY,  MO.,  TO  TEXAS  POINTS. 


Submitted  Mareh  12,  1921.    Decided  May  SI,  1921. 


Pr(^x>8ed  increased  rates  on  Iron  or  steel  bolts,  in  less  than  carloads,  from 
Kansas  Gity,  Mo.,  to  Galreston  and  Beaumont,  Tex.,  and  points  taking  the 
same  rates,  with  certain  exceptions,  found  not  justified.  Req;Kmdents  re- 
quired to  cancel  suspended  schedules  without  prejudice  to  filing  new 
schedules  in  accordance  with  the  findings. 

R.  D,  WiUiams  for  respondents, 
/.  E.  Tedraw  for  protestant. 

Report  of  the  Commission. 
Division  3,  Commissioners  Haix,  Eastman,  and  Campbell. 

By  Division  3 : 

By  schedules  filed  to  become  eflfective  February  26,  1921,  respond- 
ents propose  to  increase  to  $1,595  their  present  less-than-carload  com- 
modity rate  of  $1,405  applicable  on  iron  or  steel  bolts  from  Kansas 
City,  Mo.,  to  Ghilveston  and  Beaumont,  Tex.,  and  points  taking  the 
same  rates.  Upon  protest  of  the  Chamber  of  Commerce  of  Kansas 
City,  in  behalf  of  the  Kansas  City  Bolt  &  Nut  Company,  hereinafter 
termed  protestant,  the  schedules  were  suspended  until  July  25, 1921. 
Kates  are  stated  in  amounts  per  100  pounds. 

Prior  to  December  31,  1919,  the  joint  fourth-class  rate  of  $1.20, 
governed  by  western  classification,  was  applicable  and  the  New 
Orleans  combination  was  $1.04,  composed  of  commodity  rates  of 
46.5  cents  to  New  Orleans  and  57.5  beyond.  On  that  date  a  joint 
commodity  rate  of  $1.04  was  established.  This  rate  was  increased 
to  $1,405  in  the  general  increase  authorized  by  us  on  July  29,  1920. 
On  September  21, 1920,  the  commodity  rate  beyond  New  Orleans  was 
canceled,  thereby  making  applicable  fourth-class  rates  of  96.5  and 
93  cents  from  New  Orleans  to  Galveston  and  Beaumont,  respec- 
tively. The  proposed  rate  of  $1,695  is  based  upon  the  present  com- 
modity rate  of  63  cents  to  New  Orleans  and  the  fourth-class  rate 
of  96.5  cents  to  Galveston.  It  is  higher  than  the  present  combina- 
tion to  Beaumont.  By  tariffs  now  under  suspension  in  Investigation 
and  Suspension  Docket  No.  1303,  it  is  proposed  to  cancel  th6  coia- 
modity  rate  from  Kansas  City  to  New  Orleans,  thereby  making  ap- 
plicable the  fourth-class  rate  of  $1,485.    The  resulting  combination 
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would  be  $2.45.  The  joint  fourth-class  rate  from  Kansas  City  to 
Galveston  is  $1.62,  and  it  is  this  rate  which  respondents  desire  to 
eventually  make  applicable. 

In  1920,  protestant,  said  to  be  the  only  manufacturer  of  iron  and 
steel  articles  located  on  the  Missouri  River,  shipped  to  Texas  1,788 
tons  in  carloads  and  719  tons  in  less  than  carloads,  or  17.4  per  cent 
of  its  total  tonnage.  It  is  estimated  that  about  150  tons  of  the  less- 
than-carload  shipments  were  destined  to  points  in  the  Galveston 
group,  and  approximately  100  tons  to  intermediate  points  in  Texas. 
Dallas  and  Fort  Worth,  Tex.,  are  intermediate  and  take  the  fourth- 
class  rate  of  $1,505  from  Kansas  City,  10  cents  higher  than  the  present 
rate  to  Ghilveston.  The  proposed  rate  would  eliminate  this  fourth 
section  departure.  The  fourth-class  rate  of  $1.62  applicable  to  Texas 
common-point  territory,  is  the  same  as  the  fourth-class  rate  to  Galves- 
ton. The  commodity  rate  from  St.  Louis  to  Galveston  is  $1,465,  or  18 
cents  lower  than  the  proposed  rate  from  Kansas  City.  Kansas  City 
is  intermediate  between  St.  Louis  and  Galveston  and  Beaumont  over 
certain  circuitous  routes,  but  not  over  the  direct  route.  The  fourth- 
class  rate  to  Galveston  from  St.  Louis  is  $1.62,  the  same  as  from 
Kansas  City. 

The  following  comparison  between  rates  from  Kansas  City  and 
those  from  competing  points  of  origin  was  submitted  by  protestant : 


From— 


Blansas  City,  Mo.: 
Present  rate... 
Propoeed  rate. 

StLodiLTfo 

ChieacOftn 

Plttsborch,  Pa 

BfttiBlii^am«  Ala.. 

Ohattaiwoga,  Twm 


To  Oalvestan. 


Distance. 


MUei. 

849 
849 
856 

1,140 

1,417 

754 

897 


Rate. 


81.405 
l.o9S 
1.485 
1.55 
1.10 
1.085 
L135 


Per  ton- 
mile. 


ami. 

88.1 
87.5 
84.2 
37.3 
22.7 
28.8 
25.3 


To  Beaomont. 


Distance. 


3iaet. 

709 
709 

•ns 

1,059 

1,376 

633 

776. 


Rate. 


81.405 
1.596 
1.48 
1.515 
1.505 
1.085 
1.135 


Per  too* 
mile. 


Mmt. 

36.5 

41.5 
86.9 
28.6 
28.8 
84.8 
29.1 


Joint  commodity  rates  from  the  above  competing  points  to  Gal- 
▼eoton  were  originally  established  on  the  basis  of  the  New  Orleans 
combinations.  Changes  have  occurred  in  the  components  of  these 
combinations,  but  certain  of  the  joint  rates  have  not  been  corrected 
to  reflect  such  changes.  The  joint  rates  from  Pittsburgh,  Birming- 
ham, and  Chattanooga  were  increased  33^  per  cent  and  those  from 
St.  Louis  and  Chicago  86  per  cent,  following  Increased  Bates^  ISSO^ 
58  I.  C.  C,  220,  whereas  the  rates  to  New  Orleans  were  increased  25 
per  cent  from  Birmingham  and  Chattanooga,  and  33^  per  cent  from 
points  in  the  eastern  group,  and  the  rates  beyond  New  Orleans  were 
increased  85  per  cent.  In  SubatituHon  for  Increaeee  in  Bates^ 
61  L  C.  C.|  518,  where  a  somewhat  similar  situation  was  presented, 
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we  authorized  the  establishment  of  joint  rates  on  the  basis  of  present 
combinations.  The  present  combinations  from  Birmingham  and 
Chattanooga  to  Oalveston  are  $1,265  and  $1.81,  composed  of  o(»n- 
modity  rates  of  30  and  34.5  cents,  respectiyely,  to  New  Orleans,  and 
the  fourth-class  rate  of  96.5  cents  beyond.  As  above  indicated  the 
present  joint  ccunmodity  rates  are  $1,085  and  $1,185,  respectiyely. 
The  rates  from  Pittsburgh  and  St.  Louis  have  been  revised  to  the 
present  combinations,  composed  of  commodity  rates  of  68.5  and  50 
cents,,  respectively,  to  New  Orleans  and  the  f ourUi-claas  rate  of  96.5 
cents  beyond.  By  tariffs  now  under  suspension  in  Investigation 
and  Suspension  Docket  No.  1303,  it  is  proposed  to  cancel  the  com- 
modity rate  from  St.  Louis  to  New  Orleans,  thereby  making  appli- 
cable the  fifth-class  rate  of  98  cents,  governed  by  southern  classi- 
fication. The  resulting  combination  would  be  $1,945,  or  32.5  cents 
higher  than  the  joint  fourth-class  rate  of  $1.62,  which  would  become 
applicable. 

The  present  rate  situation  is  more  or  less  chaotic.  Less-than-car- 
load  commodity  rates  apply  from  Birmingham  and  Chattanooga  to 
both  New  Orleans  and  Gbtlveston,  while  class  rates  are  applicable 
from  New  Orleans  to  Gblveston.  In  another  proceeding,  it  is  pro- 
posed to  cancel  the  commodity  rates  in  effect  from  St.  Louis  and 
S[ansas  City  to  New  Orleans.  It  ia  respondents'  purpose  to  eventually 
cancel  commodity  rates  from  Kansas  City  to  Gfilveston  and  make 
applicable  the  class  rate.  In  the  present  proceeding  it  is  proposed 
to  observe  the  New  Orleans  ccmibination  to  Galveston,  but  not  to 
Beaumont  The  New  Orleans  combination  has  been  departed  from 
with  respect  to  shipments  from  Birmingham  and  Chattanooga,  but 
adhered  to  from  Pittsburgh  and  St.  Louis.  As  a  result  of  our  de- 
ckions  in  the  Memphis-Southwestern  Investiffotion^  55  I.  C.  C.,  516, 
541,  and  in  NatcheB  Chambet  of  Commerce  v.  L.  db  A.  Ry.  Oo.^  58 
I.  C.  C,  610,  6620,  practically  aU  less-than-carload  commodily  rates 
in  Arkansas  and  Louisiana  and  throughout  the  southwest  generally 
have  been  canceled. 

We  find  that  respondents  have  hot  justified  the  proposed  rates 
whidi  are  in  excess  of  the  New  Orieans  combinations  and  in  excess 
of  the  rates  contemporaneously  in  effect  from  St.  Louis  through 
Kansas  City  to  the  same  destinations,  but  that  the  proposed  rates 
have  been  justified  to  die  extent  that  they  are  not  in  excess  of  the 
New  Orleans  combinations  and  the  rates  contemporaneously  in  effect 
fnnn  St.  Louis  through  Kaosas  City  to  the  same  destinations. 

An  order  will  be  Altered  requiring  tiie  cancellation  of  the  suspended 
achedules,  but  req>ondents  may,  upon  not  less  than  five  days*  notioei 
establish  rates  not  in  excess  of  those  herein  found  justified. 
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No.  11848. 

ODELL-DALY  MATERIAL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA 
&  SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  December  8,  1920.     Decided  May  20,  1921. 


Rate  on  glass  sand,  in  carloads,  from  Gulon,  Ark.,  to  Augusta,  Kans.,  found 

unreasonable.    Reparation  awarded. 

E.  N.  Adams  for  complainant 

James  M.  Chaney  and  M.  O.  Roberts  for  defendants. 

Report  om  the  Comici88ion. 

Division  8,  Commissioners  Haix,  Attchison,  and  Eastman. 

Bt  Division  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner.  We  have  reached  a  conclusion  differing  somewhat 
from  that  recommended  by  him. 

Complainant,  a  corporation  engaged  in  the  sand  business  with  a 
sand  pit  at  Guion,  Ark.,  alleges  that  the  lutes  charged  by  defendants 
on  19  carloads  of  glass  sand  shipped  in  July,  August,  and  September, 
1919,  from  Guion  to  Augusta,  Kans.^  were  unreasonable  and  unjustly 
discriminatory  to  the  extent  that  they  exceeded  10  cents.  We  are 
asked  to  award  reparation  and  to  establi^  reasonable  and  nondis- 
criminatory rates  for  the  future.  Rates  are  stated  in  cents  per  100 
pounds,  and  do  not  include  the  general  increases  of  1920. 

Seventeen  of  the  shipments  moved  over  the  Missouri  Pacific  to 
Aurora,  Mo.,  and  beyond  over  the  St.  Louis-San  Francisoo,  herein- 
after called  the  Frisco,  392  milea  The  remaining  two  shipments 
moved  over  the  Missouri  Pacific  to  Pittsburg,  Kan&,  and  thence  over 
the  Atdiison,  Topeka  &  Santa  Fe,  hereinafter  called  the  Santa  Fe, 
481  miles.  Charges  were  collected  on  the  Frisoo  fibipments  at  a  rate 
of  26.5  cents,  the  basis  for  which  is  not  shown;  and  on  the  two  Sasia 
Fe  shipments  at  the  aggregate  of  the  intermediate  rates,  9  cents  to 
Pitteburg  and  8.6  cents  beyond.  A  joint  class-E  rate  of  28  eente 
governed  by  the  western  classification  was  applicable  on  all  of  the 
shipmente  and  therefore  undfirchargee  are  outstanding.  Cont^np^* 
ranebusly  the  aggregate  of  the  intermediate  rates,  Frisco  delivery,  was 
18  cente,  7  cents  te  Aurora  and  6  cente  beyond.    These  departures 
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from  the  provisions  of  the  fourth  section  of  the  interstate  commerce 
act  were  not  protected  by  appropriate  applications  or  otherwise,  and 
were  unlawful. 

In  May,  1919,  complainant  asked  defendants  to  establish  a  rate  of 
11.5  cents.  This  was  established  on  December  31,  1919,  over  the 
routes  of  movement  and  the  fourth  section  violation  was  thereby 
removed.  The  same  rate  was  contemporaneously  applicable  from 
Guion  to  Blackwell,  OUa.,  486  miles. 

Guion  is  a  local  station  on  the  White  River  division  of  the  Missouri 
Pttcific,  177  miles  southeast  of  Aurora.  Defendants'  witness  testified 
that  traffic  is  light  on  this  division  and,  because  of  the  many  tunnels, 
trestles,  grades,  and  curves  through  the  Ozark  Mountains,  train  oper- 
ation is  more  expensive  than  over  other  parts  of  the  Missouri  Pacific 
syst^n. 

The  average  weight  of  the  shipments  was  77,658  pounds.  The  ap- 
plicable rate  of  28  cents  would  yield  $217.44  per  car,  with  car-mile 
earnings  on  the  Frisco  shipments  of  55.6  cents  and  on  the  Santa  Fe 
shipments  50.5  centa  A  rate  of  18  cents  would  produce  $100.96  per 
car,  and  car-mile  earnings  of  25.8  and  28.4  cents,  respectively.  In 
OdeUrDaly  Material  Co.  v.  Director  General^  60  I.  C.  C,  737,  we 
found  reasonable  a  rate  on  silica  sand,  in  carloads,  of  11  cents  from 
Guion  to  Sapulpa,  Okla.,  344  miles.  That  rate  yielded  $86.28  per 
car  and  about  25.1  cents  per  car-mile. 

We  find  that  the  applicable  rate  was  unreasonable  to  the  extent 
that  it  exceeded  13  cents  per  100  pounds ;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  tiie  charges  thereon ;  that 
it  has  been  damaged  in  the  amount  that  the  charges  paid  exceeded 
those  which  would  have  accrued  at  the  rate  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation,  with  interest  Complainant 
should  oomply  with  rule  V  of  the  Rules  of  Practice. 
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No.  11864. 

PRODUCERS  REFINING  COMPANY 

v. 

DIRECTOR  GENERAL,  AS  AGENT,  GULF,  COLORADO  ft 

SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Bubmitted  May  13,  1921,    Decided  May  27,  1221. 


Rates  on  gasoline,  in  carloads,  from  Gainesville,  Tex.,  to  Kassel,  Avondale,  and 
Westwego,  La.,  for  export,  found  not  unreasonable.  Complainant  not  sbown 
to  have  been  damaged  by  the  undue  prejudice  alleged.  Complaint  dismiased. 

A.  C.  Holmea  and  Warren  T.  Spies  for  complainant. 

T.  J.  Norton^  H.  L.  McCracken^  and  F.  E.  Andrews  for  defendants. 

John  F.  Finerty  for  Director  General,  as  Agent. 

Report  of  the  Commission. 

Division  2,  Commissioners  Ciabk,  Daniels,  and  Esoh. 

Daniels,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner;  exceptions  were  filed  by  complainant;  and  the 
parties  have  been  heard  in  oral  argument. 

Complainant,  a  corporation  engaged  in  refining  crude  petrcdeum 
at  Gainesville,  Tex.,  alleges  that  the  domestic  rates  charged  on  numer- 
ous carload  shipments  of  gasoline  between  September  38  and  October 
21,  1918,  from  Gainesville  to  Kassel,  Avondale,  and  Westwego,  La., 
for  export,  were  unreasonable  and  unduly  prejudicial  in  comparison 
with  the  contemporaneous  export  rates  from  Oklahoma  refining 
points.  Reparation  only  is  asked.  Rates  will  be  stated  in  cents  per 
100  pounds  and,  unless  otherwise  specified,  are  the  rates  in  effect 
when  the  shipments  moved. 

GainesviUe  is  located  on  the  Gulf,  Colorado  &  Santa  Fe,  65  miles 
north  of  Fort  Worth,  Tex.  Westwego  and  Avondale  are  on  the 
Texas  &  Pacific,  8  and  11  miles,  respectively,  west  of  New  Orleans, 
La.,  and  Kassel  is  on  the  line  of  the  Louisiana  Railway  &  Navigation 
Company,  21  miles  northwest  of  New  Orleans.  Eighty  carloads  of 
gasoline  were  transported  to  Kassel  via  the  Gulf,  Colorado  A  Santa 
Fe  to  Fort  Worth,  the  Texas  &  Pacific  to  Shreveport,  La.,  and 
Louisiana  Railway  &  Navigation  Company  beyond,  a  total  distance 
of  592  miles.  Sixteen  carloads  moved  to  Westwego  and  one  to 
Avondale  via  the  Gulf,  Colorado  A  Santa  Fe  to  Fort  Worth  and 
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Texas  A  Pacific  beyond,  586  and  583  miles,  respectively.  The  ship- 
ments averaged  58,000  pounds  and  were  exported. 

Prior  to  June  25, 1918,  the  export  rate  from  Gaihesville  as  well  as 
from  Oklahoma  and  Kansas  points  was  20  cents,  which  parity  had 
been  maintained  for  several  years.  On  that  date,  under  authority 
of  general  order  No.  28  of  the  Director  General  of  Bailroads,  export 
rates  were  canceled  from  Gainesville  and  the  domestic  rate,  increased 
25  per  cent,  became  applicable  on  both  domestic  and  export  ship- 
ments. From  Oklahoma  and  Kansas  points,  however,  the  export 
rates,  increased  25  per  cent,  were  allowed  to  remain  in  effect.  When 
the  specific  increase  of  4.5  cents  was  substituted  for  the  percentage 
increase  on  petroleum  and  petroleum  products,  the  resulting  rates, 
effective  August  1,  1918,  from  Gainesville,  were  84.5  cents  to  Kassel 
and  87.5  cents  to  Avondale  and  Westwego.  The  contemporaneous 
export  rate  from  Oklahoma  points  was  24.5  cents.  Subsequently  an 
export  rate  of  24.5  cents  was  established  from  Gainesville  to  New 
Orleans  rate  points,  and  complainant  asks  reparation  to  that  basis. 
The  present  export  rate  is  83  cents  and  is  satisfactory  to  complaixumt. 
The  majority  of  the  shipments  to  Westwego  were  undercharged,  as 
charges  were  collected  at  84.5  cents.  The  route  of  movement  trav- 
ersed by  the  shipments  to  Kassel  was  not  specifically  provided  in 
the  tariff  carrying  the  joint  through  rate  charged  to  that  destina- 
tion but  the  joint  through  rate  was  made  applicable  over  the  route 
of  movement  by  appropriate  tariff  provision  if  for  the  convenience 
of  the  carriers  parties  to  the  tariff  that  route  was  selected.  No  ques- 
tion is  raised  as  to  the  application  of  the  rate  charged  to  Kassel. 

On  behalf  of  complainant  it  is  testified  that,  prior  to  June  25, 
1918,  it,  in  common  with  other  refiners,  obligated  itself  to  supply  a 
certain  portion  of  its  production  of  gasoline  for  export  for  war  pur- 
poses. The  gasoline  was  to  be  shipped  at  Gushing,  Okla^  rates,  in 
accordance  with  trade  custom.  When  demand  was  made  for  the 
gasoline  complainant  learned  that  its  export  rate  had  been  canceled 
and,  a  few  days  before  it  was  necessary  to  begin  shipments,,  requested 
its  reinstatement.  In  accordance  with  freight-rate  authority  issued 
by  the  United  States  Railroad  Administration  on  October  7,  1918, 
the  preexisting  export  rate,  increased  by  the  amount  of  the  specific 
increase  in  oil  rates^  was  published  effective  October  24, 1918. 

Complainant  contends  that  the  disturbance  of  the  long-existing 
relation  of  the  Gainesville  rate  to  the  rates  from  Oklahoma  points 
was  the  result  of  a  tariff  misunderstanding ;  that  defendants  admit- 
ted the  unreasonableness  of  applying  domestic  rates  from  Oklahoma 
and  Kansas  points  by  allowing  the  export  rate  to  remain  in  effect 
from  those  points,  and  that  the  exaction  of  domestic  rates  on  export 
gasoline  from  Gainesville,  an  intermediate  point,  involving  a  much 
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shorter  haul,  was  unreasonable  and  unduly  prejudicial.  One  export 
shipment  is  shown  to  have  moved  from  Oklahoma  City,  Okla., 
through  Gainesville  to  Westwego  for  export  at  the  24.5-cent  rate  dur- 
ing the  period  in  question,  although  several  other  routes  were  consid- 
erably shorter  than  through  Gainesville.  Complainant  also  relies 
upon  the  fact  that  defendants  immediately  after  the  discrepancy  was 
called  to  their  attention  took  steps  to  restore  the  previous  equality. 

It  is  testified  for  defendants  that  the  need  of  additional  revenue 
justified  the  cancellation  of  export  and  import  rates ;  that  export  and 
import  rates  from  and  to  Texas  points  generally  were  canceled ;  that 
the  cancellation  of  the  Texas  export  rates  and  the  retention  of  the 
Oklahoma  export  rates  were  in  strict  conformity  with  the  instructions 
of  the  Railroad  Administration ;  that  the  export  rate  in  effect  from 
Grainesville  prior  to  June  25,  1918,  was  not  fixed  in  relation  to  rates 
from  Oklahoma  points  but  rather  to  rates  from  other  Texas  points, 
and  that  these  latter  rates,  as  well  as  rates  from  Oklahoma,  were 
depressed  by  rates  to  New  Orleans  from  refining  points  east  of  the 
Mississippi  Biver  and  also  influenced  by  certain  pipe-line  compe- 
tition from  southern  Texas.  It  is  said  that  the  disturbance  of  re- 
lationships in  rates  by  the  general  increase  was  rectified  as  soon  as 
possible  under  the  existing  abnormal  conditions,  and  export  rates 
were  reinstated  when  conditions  demanded.  New  conditions  are  said 
also  to  have  influenced  the  republication  of  export  rates  from  north 
Texas  points,  including  Grainesville,  on  the  basis  of  low  rates  apply- 
ing from  certain  Texas  refineries  on  both  domestic  and  export  traffic. 

Defendants  show  that  the  rate  of  84.5  cents  from  Gainesville  to 
New  Orleans  rate  points  did  not  compare  unfavorably  with  contem- 
poraneous rates  from  Wichita  Falls  and  other  Texas  points  from 
which  the  export  rates  had  been  canceled.  They  further  show  that 
this  rate  is  equal  to  40  per  cent  of  the  fifth-class  rate  and  cite  numer- 
ous commodity  rates  on  gasoline,  in  some  instances  applying  on 
export  as  well  as  domestic  traffic,  ranging  from  40  to  83  per  cent  of 
the  fifth-class  rates  in  effect  in  this  general  territory.  Certain  of  our 
decisions  are  cited  in  which  domestic  rates  equal  to  or  exceeding  the 
rates  here  attacked  were  prescribed  for  comparable  hauls  in  this  ter- 
ritory. As  previously  stated,  prior  to  June  25, 1918,  the  export  rate 
from  Gainesville  to  Texas  Gulf  ports  was  20  cents,  whereas  a  do- 
mestic rate  of  28  cents  had  been  prescribed  from  and  to  those  points 
in  KaUroad  Com/mission  of  Louisiana  y,  A.  H.  T.  Ry.  Co,^  48  I. 
C.  C,  812. 

The  rate  of  84.5  cents  via  the  short-line  distance  of  561  miles 
from  Gainesville  to  New  Orleans  would  yield  ton-mile  earnings  of 
12.8  mills,  and  based  on  an  average  weight  of  58,000  pounds,  car- 
mile  earnings  of  32.59  oents.    The  export  rate  requested  would  yield 
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ton-mile  earnings  of  8.73  mills  and  car-mile  earnings  of  23.14  cents. 
Numerous  domestic  rates  approved  by  us,  yielding  ton-mile  earnings 
of  from  9.8  to  19.3  mills  and  car-mile  earnings  ranging  from  26  to 
51  cents  for  hauls  varying  from  150  to  806  miles,  are  shown. 

The  record  discloses  that  the  export  rates  from  Oklahoma  were 
depressed  by  competition.  The  fact  that  the  rate  attacked  was  sub- 
sequently reduced  to  this  depressed  basis  does  not  warrant  an  award 
of  reparation.  The  complainant  does  not  question  the  propriety  of 
the  rates  as  applied  to  domestic  shipments. 

It  does  not  appear  that  gasoline  dipped  from  Oklahoma  or  Kansas 
fixed  the  price  of  export  gasoline  at  the  points  of  destination,  or  in 
any  way  controlled  the  market  at  those  points;  or,  assuming  that 
the  Oklahoma  and  Kansas  export  rate  was  imduly  prejudicial  to 
complainant,  it  is  not  in  evidence  that  the  undue  advantage  of  ship- 
pers from  Oklahoma  or  Kansas  was  the  proximate  cause  of  any  loss, 
damage,  or  injury  to  complainant  in  depressing  its  price  or  depriving 
it  of  a  market.  The  fact  that  complainant  would  have  fared  better, 
had  it  enjoyed  a  similar  export  rate,  does  not  prove  damage  when 
the  rate  it  paid  is  not  shown  to  be  unreasonable. 

We  find  that  the  rates  assailed  were  not  unreasonable  and  that 
complainant  was  not  damaged  by  the  undue  prejudice  alleged.  The 
complaint  will  be  dismissed. 
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No.  118T1. 
EMERSON-BRANTINGHAM  COMPANY  ET  AL. 


DIEECTOB  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  A 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


SvbmUtad  Janwuy  21.  1911.    DoiMtA  Mav  tO,  19tl. 


1.  Kates  on  refined  petrolenm  oils,  in  tank-car  loads,  from  points  In  Kansas  and 

Ofelalioina  to  Roekford,  lU.,  found  not  nnreaaonable  or  nndnly  prejodldaL 

S.  Bates  on  cmde,  fuel,  and  gas  oils.  Id  tank-car  loads,  from  and  to  the  hubs 

points,  fonud  unreasonable.    Beparatlon  awarded  and  reasooabls  nazl- 

mnm  rate  prescribed  for  the  ftitare. 

C.  S.  Bather  for  complainaDta  and  interveners. 

T.  J.  Norton  and  F.  E.  Andrvat  for  defendanta 
Refobt  of  ths  Cohhissiok. 
Division  S,  CoHwssioifSRa  Hau^  Aitchibon,  akd  EA9THAir. 
Bt  Division  S  : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner.  Oar  conclusions  differ  somewhat  from  those  recommended 
by  him. 

Complainants  ore  corporations  dealing  in  or  nsing  petroleum  and 
its  products  at  Rockford,  HI.  By  complaint  filed  April  6,  1920,  tiiey 
allege  that  the  rates  applied  by  defendants  on  petroleum  and  its 
products  in  tank-car  loads  from  Kansas  and  Oklahoma  producing 
points  in  groups  2  and  3  to  Rockford  were  and  are  unreasonable  and 
unduly  prejudicial.  We  are  asked  to  establish  reasonable  and  non- 
prejudicial rates  and  to  award  reparation  on  shipments  made  within 
the  statutory  period.  Two  other  receivers  of  these  commodities  at 
Rockford  intervened  in  complainants'  behalf.  Rates  will  be  stated 
in  cents  per  100  pounds  as  of  July  6, 1920,  dBt«  of  the  hearing,  unless 
otherwise  noted. 

Some  of  the  complainants  are  dealers  in  petroleum  end  its  prod- 
ucts, which  th^  refine  and  ship  in  less  than  carloads  to  stations 
within  100  miles  of  Rockford.  They  also  distribute  kerosene  and 
gasoline  by  tank  wagons  to  less  distant  points.  Other  complainantA 
manufacture  agricultural  implements,  gas  stoves,  pumps,  or  other 
products,  and  use  fad  oil  at  their  plants.    All  of  them  have  com- 
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petitors  at  various  near-by  places,  particularly  Chicago,  111.,  and 
Milwaukee,  Wis.  In  distributing  their  respective  products  com- 
plainants often  must  take  this  competition  into  account.  It  is  said 
by  way  of  illustration  that  tiie  price  of  gasoline  at  Bockf ord  and 
neighboring  points  is  fixed  by  a  competitor  at  Whiting,  Ind.,  in  the 
Chicago  district,  which  receives  crude  oil  by  pipe  line  from  Kansas 
and  Oklahoma  fields  and  ships  the  product  by  rail  to  Bockford  and 
vicinity  at  lower  through  charges  than  the  direct  all-rail  rate  to 
Bockford,  and  that  complainants  must  necessarily  meet  the  price  so 
fixed.  They  assert  that  sudi  competition  restricts  their  sales  in  ter- 
ritory naturally  tributary  to  Bockford  and  in  many  cases  forces 
them  to  absorb  differences  resulting  from  the  disadvantage  in  trans- 
portation costs. 

Prior  to  June  26,  1918,  the  rate  on  refined  and  fuel  oils  to  Bock- 
ford from  group-2  points*  which  will  be  taken  as  representative, 
was  27  cents.  On  that  date  the  rate  was  increased  26  per  cent  under 
general  order  No.  28  of  the  Director  (General  of  Bailroads  and 
became  34  cents.  The  latter  rate  was  reduced  to  81.6  cents  on  July 
26,  1918,  and  on  June  3,  1920,  the  rate  on  fuel  oil  was  made  1  cent 
lower  tlian  on  refined  oil  or  80.6  cents.  These  rates  as  increased 
under  the  general  increase  of  1920  are  still  in  effect.  As  a  general 
rule,  rates  on  crude,  fuel,  and  gas  oils  from  the  midcontinent  field 
are  6  cents  lower  than  on  refined  oils,  following  MidcorMnent  OH 
Rates,  86  I.  C.  C,  109. 

Complainants  contend  that  Bockford  diould  be  accorded  the  same 
rates  as  Chicago,  29.6  cents  on  refined  oils  and  24.6  cents  on  the 
heavier  oils  of  lower  grade.  The  distances  to  Bockford  average 
about  the  same  as  to  Chicago,  approximately  600  miles  from  the 
Kansas  field  and  700  miles  from  the  Oklahoma  field.  From  Kansas 
City,  Mo.,  the  rates  on  petroleum  and  its  products  are  the  same  to 
botii  points.  On  classes  and  commodities  generally  Bockford  is 
accorded  the  same  rates  to  and  from  the  west  and  southwest  as 
Chicago.  In  Kamsaa  OUy  Refining  Co.  v.  Director  Oeneraly*  67 
I.  C.  C,  197,  we  prescribed  a  minimum  differential  in  the  rates  on 
fuel  oil  to  Chicago  from  B^ansas  City  of  6  cents  lower  than  the 
rates  on  refined  oil  and  8  cents  lower  than  the  rates  on  fuel  oil 
from  the  midcontinent  field.  The  rates  to  Chicago  in  effect  prior 
to  June  26,  1918,  were  those  found  reasonable  in  MidconHnent  Oil 
RateSy  supra;  but  these  were  group  rates,  the  average  distance  to 
the  group  from  the  midcontinent  field  being  materially  less  than  to 
Chicago.  Bockford  is  about  86  miles  northwest  of  Chicago.  It  is 
served  by  the  Chicago,  Milwaukee  &  St.  Paul,  the  Chicago  A  North 
Western,  the  Chicago,  Burlington  A  Quincy,  the  Illinois  Central, 
and  the  Chicago,  Milwaukee  A  Gary.    The  lines  of  the  Atchison^ 
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Topeka  &  Santa  Fe  to  Kansag  City  and  of  the  Chicago,  Biilwaukee 
&  St  Paul  beyond  constitute  the  shortest  route  from  the  KansaB 
and  Oklahoma  fields  to  Bockford,  and  most  of  the  traffic  moves  over 
those  lines.  Rockford  is  reached  by  a  branch  line  of  the  Chicago, 
Milwaukee  &  St.  Paul  extending  north  from  Davis  Junction,  111., 
which  is  intermediate  to  Chicago  and  12  miles  from  Bod^ford. 
The  other  lines  mentioned  participate  in  the  traffic,  but  their  routes 
are  more  circuitous.  Bockford  is  intermediate  to  Chicago  via 
Omaha,  Nebr.,  and  the  Illinois  Central,  but  this  route  is  perhaps  35 
to  40  per  cent  longer  than  the  direct  route  through  Eomsas  City. 

The  rate  of  31.5  cents  to  Bockford  also  applies  to  other  points  in 
Illinois  south  of  the  Wisconsin  state  line,  west  of  Lake  Michigan, 
north  of  the  lines  from  Chicago  through  Mendota  and  Dixon  to 
Fulton,  HL,  and  east  of  the  Mississippi  Biver. 

Defendants  point  out  that  there  are  two  single-line  routes  from  the 
producing  points  to  Chicago,  while  ^pments  to  Bockford  must 
move  over  two  or  more  roads,  and  also  that  Bockford  is  not  reached 
by  the  main  lines  of  the  carriers  operating  direct  routes  between  Chi- 
cago and  the  southwest  They  maintain  that  rates  to  C3iicago  are 
lower  than  to  Bockford  because  of  competition  amcmg  the  rail  car- 
riers and  with  pipe  lines.  It  is  their  policy  to  maintain  rates  to  Chi- 
cago which  will  lessen  the  disadvantage  of  refineries  at  that  point 
not  served  by  pipe  lines  in  competing  with  refineries  at  Whiting 
having  pipe-line  service.  They  suggest  that  any  substantial  increase 
in  the  rates  to  Chicago  might  curtail  shipments  and  contend  that 
dissimilarity  of  circumstances  and  conditions  justifies  lower  rates  to 
Chicago  than  to  Bockford. 

Other  evidence  bearing  upon  the  reasonableness  of  the  rates  has 
been  considered  but  need  not  be  detailed. 

In  Wadhams  OU  Co.  v.  Director  General,  57  I.  C.  C,  597,  we  pre- 
scribed rates  from  these  producing  points  to  Milwaukee  and  Bacine, 
Wis.,  not  more  than  3  cents  higher  than  those  contemporaneously 
in  effect  to  Chicago.  Defendants  contend  that  Bockford  is  properly 
a  Milwaukee  rate  point  and  are  willing  to  readjust  their  rates  accord- 
ingly. This  would  result  in  an  increase  of  1  cent  in  the  rates  on 
refined  oil  and  a  decrease  of  3  cents  in  the  rates  on  the  heavier  lower- 
grade  oils.  The  distance  to  Milwaukee  is  about  75  miles  greater  than 
to  Chicago  and  Bockford. 

In  Lake  Park  Refining  Co.  v.  Director  General^  60  L  C.  C,  381, 
we  found  that  a  rate  of  25  cents  on  petroleum  fuel  oil  in  tank-car 
loads  from  Ponca  City,  Okla.,  to  Hutchinson  Station,  111.,  a  point 
within  the  switching  district  of  Chicago,  was  not  unreasonable  on 
shipments  made  during  February  and  March,  1918.  At  that  time 
the  rate  on  refined  oil  to  Hutchinson  Station  was  the  same  as  on 

e2Laa 


BBCERSON-BRANTINGHAM  CO.  V.  DIRECTOR  GENERAL.  21 

fuel  oil.  The  subsequently  established  rate  on  fuel  oil  to  Chicago, 
effective  July  25,  1918,  was  24.5  cents,  and  this  we  prescribed  to 
Hutchinson  Station  as  reasonable  for  the  future,  subject  to  the  gen- 
eral increase  of  1920.  We  also  cited  with  approval  Atlantic  Re- 
fining Co.  V.  Director  General^  58  I.  C.  C,  46,  in  which  we  declined 
to  award  reparation  based  on  the  general  readjustment  of  July  25, 
1918,  wherein  the  former  increase  of  25  per  cent  was  replaced  by  a 
uniform  specific  increase  of  4.5  cents  in  rates  on  oil. 

We  find  tiiat  the  rates  assailed  on  refined  petroleum  oils  were  not 
and  are  not  unreasonable  or  unduly  prejudicial;  that  the  rates  as- 
sailed on  crude,  fuel,  and  gas  oils  were  unreasonable  to  the  extent 
that  they  exceeded  22  cents  per  100  pounds  prior  to  January  1, 
1918,  26.5  cents  from  January  1,  1918,  until  August  25,  1920,  and 
since  that  date  have  been,  are,  and  for  the  future  will  be,  unreason- 
able to  the  extent  of  their  excess  over  26.5  cents,  subject  to  the  in- 
crease authorized  in  Increased  Ratea^  1920^  58 1.  C.  C,  220. 

We  further  find  that  shipments  were  made  as  described  between 
February  5,  1916,  and  July  6,  1920;  that  complainants  paid  and 
bore  the  charges  thereon;  that  they  have  been  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  at  the  rates  herein  found  to  have  been  reason- 
able; and  that  they  are  entitled  to  reparation,  with  interest.  Com- 
plainants should  comply  with  rule  V  of  the  Bules  of  Practice. 

An  appropriate  order  will  be  entered. 
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No.  11513.» 

NEVADA  CONSOLIDATED  COPPER  COMPANY 

V. 

BINGHAM  &  GARFIELD  RAILWAY  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Submitted  May  20,  1921.    Decided  May  27,  1921. 


Bates  charged  on  carload  shipments  of  niter  cake  to  McGillt  Ney.,  found  un- 
reasonable to  the  extent  that  they  exceeded  47.5  cents  from  Hercale8» 
Calif.t  and  32.5  cents  from  Bacchus  and  Garfield  Smelter,  Utah.  Repa- 
ration awarded. 

Charles  S.  Chandler  and  B.  Z.  Quayle  for  complainant. 

Elmer  Westlakej  James  S,  Moore,  jr.,  Fred  H.  Wood,  C.  W.  Dur- 
brow,  Lester  J.  Hinsdale,  James  R.  Bell,  and  Fra/nk  B,  Avstin  for 
Director  General,  as  Agent. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  ai«)  Esch. 

Daniels,  Commissioner: 

This  proceeding  was  made  the  subject  of  a  proposed  report,  and 
exertions  thereto  were  filed  by  defendant  Director  General  of 
Railroads. 

Complainant  is  a  corporation  engaged  in  smelting  copper  ores  at 
McGill,  Nev.  By  complaints  filed  June  3,  1920,  it  alleges  that  the 
rates  charged  on  numerous  carload  shipments  of  niter  cake  from 
Bacchus  and  Garfield  Smelter,  Utah,  and  Hercules,  Calif.,  to  McGill, 
between  June  29,  1918,  and  January  13,  1919,  were  unjust  and  un- 
reasonable in  violation  of  section  1  of  the  interstate  commerce  act 
and  section  10  of  the  federal  control  act.  Reparation  only  is  asked. 
Rates  are  stated  herein  in  cents  per  100  pounds  and  do  not  include 
the  general  increases  of  1920. 

Hercules  is  located  about  25  miles  east  of  San  Francisco,  Calif., 
on  the  Southern  Pacific.  The  Santa  Fe  serves  the  same  community, 
but  under  a  different  station  designation.  Bacchus  and  Garfield 
Smelter  are  on  the  Bingham  &  Garfield  Railway  approximately 
20  miles  southwest  of  Salt  Lake  City,  Utah.    Twenty-three  carloads 

^This   report  also   embraces   No.    11517,    Nevada   Consolidated   Coi>per   Company    v. 
Narada  Northam  Ballwaj  Company  and  Dlraetor  Qenaral,  as  Afent. 
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of  niter  cake  averaging  82,368  pounds  per  car,  were  transported 
from  Hercules  to  McGtiU  via  Southern  Pacific  to  Cobre,  Nev.,  Nevada 
Northern  beyond,  a  distance  of  752  miles.  Nineteen  carloads  aver- 
aging 87,631  pounds  per  car  were  shipped  from  Bacchus  and  five 
carloads  averaging  100,260  pounds  per  car  were  forwarded  from 
Garfield  Smelter.  These  latter  shipments  moved  via  the  Bing- 
ham &  Qarfield  to  Garfield  Junction,  Utah,  Western  Pacific  to 
Sfaaf  ter,  Nev.,  and  Nevada  Northern  to  McGill.  The  distances  are 
267  miles  from  Bacchus  and  261  mUes  from  Garfield  Smelter. 
Charges  on  the  shipments  from  Hercules  were  assessed  Bt  94.5  cents, 
minimum  40,000  pounds,  the  applicable  joint  class-£  rates  governed 
by  the  western  dasBification.  Combination  class-E  rates  governed 
by  the  western  classification  of  74  cents  from  Bacchus  and  71.5 
cents  from  Garfield  Smelter,  minimum  40,000  pounds,  composed  of 
the  local  rates  of  7.6  and  5  cents,  respectively,  to  Garfield  Junction 
and  the  joint  rate  of  66.5  cents  beyond,  were  applied  on  the  ship- 
ments from  these  points.  Effective  January  23,  1919,  a  conmiodity 
rate  of  32.5  cents,  minimum  80,000  pounds,  was  established  from 
Bacchus.  A  commodity  rate  of  47.5  cents,  minimum  80,000  pounds, 
was  made  effective  from  Hercules  on  January  26,  1919,  via  routes 
by  which  the  Santa  Fe  was  the  originating  carrier.  On  July  22, 1920, 
the  same  rate  was  published  via  the  route  of  movement.  Complain- 
ant asks  reparation  on  the  basis  of  32.5  cents  on  shipments  from 
Bacchus  and  Garfield  Smelter  and  47.5  cents  from  Hercules.  The 
Nevada  Northern  and  Bingham  &  Garfield,  which  were  not  under 
federal  control,  admit  the  unreasonableness  of  the  rates  charged. 
The  Director  General,  as  Agent,  will  hereinafter  be  referred  to  as 
the  defendant 

Niter  cake  is  a  subsulphate  of  sodium  and  contains  25  to  30  per 
cent  of  sulphuric  acid.  It  is  a  residual  product  obtained  in  the 
manufacture  of  powder,  and  its  value  at  the  points  of  origin  is  said 
to  have  been  $2.50  per  ton«  Rain-proof  box  cars  are  required  for 
its  shipment. 

Complainant  formerly  used  sulphuric  acid  in  its  process  of  smelt* 
ing  ores.  In  July,  1918,  it  learned  that  sulphuric  acid  could  no  longer 
be  procured  from  its  former  source  of  supply.  About  the  same  time 
it  ascertained  that  sulphuric  acid  could  be  purchased  elsewhere  only 
upon  basis  of  a  yearly  contract  at  a  higher  price  than  had  been  paid 
theretofore.  Complainant  accordingly  determined  to  experiment 
with  the  use  of  niter  cake  as  a  substitute ;  and,  after  experimentation, 
began  shippix^  tiiat  commodity  to  McGill  as  a  regular  substitute  in 
August,  1918.  It  requested  commodity  rates  from  Hercules,  by 
letter  of  August  9, 1918,  and  from  Bacchus,  on  a  date  subsequent.  A 
basis  of  commodity  rates  recommended  by  freight  traffic  committees 
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was  subsequently  made  effective  by  freight  rate  authorities  issued  by 
the  Director  General,  effective  from  Hercules  January  28, 1919;  and 
from  Utah  }>oint6  January  23,  1919.  As  complainant  is  now  usiiig 
another  reagent  further  shipments  of  niter  cake  in  any  considerable 
quantity  appear  improbable. 

Complainant  contends  that  as  niter  cake  is  a  low-grade  commodity 
which  loads  heavily,  and,  generally  speaking,  is  desirable  traffic,  the 
imposition  of  class  rates  on  the  volume  moved  was  unreasonable.  It 
is  defendant's  position  that  the  movement  was  unusual  and  sporadic, 
and  therefore,  there  is  no  reason  for  a  retroactive  departure  from  the 
normal  class  basis.  Defendant  asserts  that  the  commodity  rates  wera 
established  upon  request  without  unnecessary  delay,  and  contends 
that  the  establishment  of  such  lower  rates  is  not  indicative  that  the 
class  rates  previously  applicable  were  unreasonable. 

The  earnings  on  the  shipments  in  question  compared  with  those 
that  would  have  accrued  at  the  rates  asked  are  as  follows : 


To  McOUl  from— 


Hflrculesi 

flwooles 

BAOobTU* 

Baeebus 

CUrfleld  SmeMeri. 
Oftrtteld  Smalter. . 


Dis- 
tance. 


MfUt. 

752 
752 
267 
267 
261 
261 


Nam- 
berof 
ship- 
ments. 


28 
23 
10 
10 
5 
6 


w 


vflrage 
eight. 


Poundt. 
83,368 
82,368 
87,681 
87,631 
100,260 
100,260 


Rate 
diarged. 


Centt, 
94.5 


74 

■7L6 


Rate 
aiOced. 


OnUi, 

4ii 


82.5 

ii's 


Earnings 
per  oar. 


I778L88 
891.28 
M8.47 
Si  80 
71A.86 
826.86 


Oar- 
mile 
eaR>- 
ings. 


Omit, 

108.5 

53 

243.8 
106.7 
274.7 
124.8 


Ton- 
mile 
earn- 
ings. 


JfOb. 
26.5 
12.5 
55.4 
318 
518 
915 


1  Two-line  haul. 


sThree^ehaul. 


Complainant  cites  rates  from  San  Francisco  to  MoGill,  which 
apply  by  intermediate  application  from  Hercules,  of  42  cents  on 
Portland  cement,  59.5  cents  on  lumber,  and  87*5  cents  on  fud  oil, 
and  corresponding  rates  on  other  commodities  rated  B^  C,  D,  and  E 
in  western  classification,  which  produce  car-mile  revenues  ranging 
from  18  to  83.5  cents  at  the  applicable  minimum  weights.  Similar 
comparisons  are  made  with  rates  contemporaneously  in  effect  from 
Ogden,  Utah,  to  McGill,  of  26.5  cents  on  cement  and  plaster,  and 
other  rates  on  commodities  more  valuable  than  niter  cake,  but  other- 
wise comparable  from  a  transportation  standpoint.  This  distance 
embraces  substantially  the  entire  length  of  haul  of  the  nitw-cake 
shipments  which  originated  at  Bacchus  and  Ghtrfield  Smelter.  De« 
fendant  urges  that  the  rates  cited  by  complainant  are  not  fairly 
comparable,  as  they  apply  on  commodities  moving  regularly  in  sub- 
stantial volume  from  established  commereaal  and  jobbing  centers. 

Complainant  owns  all  of  the  capital  stock  of  the  Nevada  Northern 
except  the  qualifying  shares  of  directors.  Defendant,  while  main- 
taining that  each  joint  rate  chi^ged  was  reasonable  oonsidered  in 
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its  entirety,  contends  that,  in  any  event,  the  divisions  of  the  joint 
rates  charged  which  accrued  to  the  federally  controlled  roads  were 
reasonable.  It  is  argued  that  complainant  has  not  been  damaged 
because  it  owned  the  Nevada  Northern,  which  received  a  relatively 
high  proportion  of  the  rates  charged  in  comparison  with  the  mileage 
hauled.  The  Nevada  Northern  received  its  full  local  rate  of  46.6 
cents  as  its  division  of  the  rates  charged  on  all  shipments.  The 
Southern  Pacific  also  received  its  local  rate  of  48  cents  to  Cobre  as 
its  division  of  the  joint  rate  from  Hercules.  It  is  shown  that  the 
rate  to  Cobre  compared  favorably  with  other  class-E  rates  for  hauls 
of  substantially  equal  length  in  the  same  general  territory. 

Defendant  emphasized  the  desert  character  of  the  territory  trav- 
ersed, with  its  attendant  paucity  of  traffic,  and  introduced  in  evidence 
as  comparisons  numerous  commodity  rates  in  effect  from  Salt  Lake 
City  to  McGill,  which  produce  car-mile  revenues  ranging  from  86 
to  197  cents.  These  rates  apply  on  fresh  fruit  and  vegetables  and 
manufactured  articles  of  compari^tively  high  value,  rated  fifth  class 
or  higher  in  western  classification.  The  car-mile  revenues  accruing 
to  the  Western  Pacific  on  this  traffic  are  not  shown.  The  proportions 
of  the  rate  of  32.5  cents  subsequently  established  from  Bacchus,  ac- 
cruing to  lines,  Garfield  Junction  to  McGill,  would,  on  basis  of  the 
shipments  from  Bacchus  and  Garfield  Smelter,  yield  car-mUe  earn- 
ings of  76.8  cents  to  the  Western  Pacific  and  99.7  cents  to  the  Nevada 
Northern. 

Approximately  four  million  pounds  of  niter  cake,  practically  a 
waste  product,  were  tranq>orted  prior  to  the  reduction  of  the  rates. 
The  shipments  from  Hercules  continued  until  shortly  before  the  hear- 
ing in  this  proceeding.  The  rates  subsequently  establi^ed  are  not 
relatively  lower  tiian  those  a|>plying  to  McGill  on  oiher  low-grade 
commodities.  The  divisions  received  by  the  different  carriers  have 
a  bearing  only  on  the  proportionate  amount  of  reparation  each 
should  pay. 

We  find  that,  except  on  the  two  carloads  shipped  from  Hercules 
on  June  29,  1918,  and  on  July  17,  1918,  for  experimental  purposes, 
the  rates  assailed  were  unreasonable  to  the  extent  that  they  exceeded 
47.6  cents  from  Hercules  and  32.5  cents  from  Bacchus  and  Garfield 
Smelter ;  that  complainant  made  the  shipments  as  described  and  paid 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  extent 
of  the  difference  between  the  charges  paid  and  those  that  would  have 
accrued  ^t  the  rates  herein  f oimd  reasonable ;  and  that  it  is  entitled 
to  reparation,  with  interest.  The  exact  amoimt  of  reparation  can 
not  be  determined  upon  this  record.  Complainant  should  comply 
with  rule  V  of  the  Rules  of  Practice. 
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No.  11678.* 
MILLSAPS  COTTON  COMPANY 

V. 

DIEECTOB  GENERAL,  AS  AGENT,  AND  VICKSBUEQ, 
SHEEVEPOET  &  PACIFIC  RAILWAY  COMPANY. 


Buhmmed  Fehmary  tS,  1921.    Decided  Mwy  20, 1921. 


Rules  and  regulations  governing  concentration,  compression,  and  reshlpment 
of  cotton  at  Monroe,  West  Monroe,  and  Ruston,  La.,  found  not  unreasonable 
or  otherwise  unlawfuL    Ck>mi^alnt  dismissed. 

H.  J.  Fernandez  for  complainant. 
Z>.  Lynch  Younger  for  defendants. 

Eeport  of  the  Commission. 

Division  8,  Comkissionebs  Haix,  Aitghison,  and  Eastman. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  H.  U.  Millsaps,  an  individual,  trading  as  Millsaps 
Cotton  Company  at  Monroe,  La.  He  alleges  that  defendants'  rates, 
rules,  and  regulations  governing  the  concentration,  compression,  and 
reshipment  of  cotton  at  Monroe,  West  Monroe,  and  Buston,  La.,  were 
and  are  unreasonable,  tmjustly  discriminatory,  and  unduly  preju- 
dicial. We  are  asked  to  establish  just  and  reasonable  rates,  rules, 
and  regulations  for  the  future  and  to  award  reparation  on  certain 
shipments  which  moved  between  May  27, 1919,  and  January  10, 1920. 
At  the  hearing  it  developed  that  the  procedure  required  by  defend- 
ants' regulations  to  secure  the  application  of  through  rates  from 
original  points  of  shipment  on  cotton  concentrated  and  compressed 
at  and  reshipped  from  the  points  named  constitutes  the  principal 
cause  of  complaint. 

The  regulations  assailed  require  that  the  original  paid  freight  bills 
covering  the  inbound  movement  of  the  uncompressed  cotton  to  the 
compress  point  be  surrendered  at  the  time  the  compressed  cotton  is 
reshipped  "  as  evidence  that  such  cotton  •  •  •  is  entitled  to  reship- 
ment " ;  that  the  point  and  date  of  the  original  shipment  be  shown  on 
the  face  of  the  outbound  bill  of  lading;  and  that  the  railroad  agent 


>  This  report  alto  embraces  No.  11679.  Same  «.  Director  General,  aa  Agent,  Vlcksbnrf , 
Shrereport  k  Padflc  Railway  Company,  et  al. 

e2  I.  C.  0. 


BCILLSAPS  COTTON  00.  V.  DIBECTOR  GENERAL,  27 

cancel  and  retain  the  original  expense  bills  surrendered  and  endorse 
thereon  the  number  and  date  of  the  waybill  covering  the  outbound 
shipment  If  the  freight  charges  are  prepaid  from  the  compress 
point,  the  difference  between  the  charges  at  the  through  rate  and  the 
inbound  rate  is  collected  from  the  reshippers.  If  the  shipments  from 
the  compress  point  are  forwarded  collect,  the  railroad  agent  at  that 
point  refunds  to  the  reshippers  the  charges  collected  on  the  inbound 
movement  In  either  event  the  cotton  is  billed  at  the  through  rate 
from  the  original  point  of  shipment 

Complainant  contends  that  compliance  with  these  regulations  is 
burdensome  and  difficult  for  the  reason  that  the  reshipper  or  his  agent 
must  often  wait  at  the  freight  station  a  considerable  time,  in  some 
instances  more  than  an  hour,  for  defendants'  agent  to  perform  the 
clerical  work  incident  to  the  readjustment  of  the  freight  charges.  It 
appears  that  in  any  event  the  bills  of  lading  covering  the  outbound 
movement  must  be  presented  at  the  freight  station  for  verification  and 
signature.  At  Yicksburg,  Miss.,  one  of  the  larger  compress  points 
on  the  line  of  defendant,  Yicksburg,  Shreveport  &  Pacific,  where  the 
same  regulations  as  are  here  considered  obtain,  the  practice  is  to  send 
outbound  bills  of  lading  and  inbound  freight  bills  to  the  freight  sta- 
tion by  messenger  and  to  call  for  the  signed  bills  of  lading  and  refund, 
if  any,  at  another  time. 

The  paid  freight  bills  covering  shipments  from  points  on  the 
Missouri  Pacific  to  Monroe  and  Rayville,  La.,  and  from  points  on 
the  Chicago,  Rock  Island  &  Pacific  to  Buston,  are  not  required  to  be 
surrendered  at  the  time  of  reshipment  Those  carriers  allow  15 
days  within  which  claims  may  be  presented  for  refund  to  the  basis 
of  the  through  rates  from  the  original  points  of  shipment.  Com- 
plainant assumed  that  this  was  the  rule  of  defendants  and  failed  to 
present  the  inbound  paid  freight  bills  when  making  reshipments. 
Defendants  oppose  the  adoption  of  the  rule  applied  by  the  Missouri 
Pacific  and  the  Bock  Island  on  the  grounds  that  it  entails  much 
additional  accounting  and  that  the  concentration  and  compression 
arrangement  is  thereby  rendered  more  susceptible  of  abuse. 

The  mere  fact  that  rules  and  regulations  may  result  in  some  in- 
convenience to  shippers  does  not  warrant  a  finding  that  they  are  un- 
reasonable or  otherwise  unlawful.  We  find  that  the  rules  and  regular 
tions  assailed  are  not  unreasonable  or  otherwise  unlawful  The  com- 
plaints will  be  dismissed. 
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No.  11707. 

DYEE  PACKING  COMPANY 

V. 

DIRECTOE  GENERAL,  AS  AGENT,  CLEVELAND,  CINCIN- 
NATI,  CHICAGO  &  ST.  LOUIS  RAILWAY  COMPANY, 
ETAL. 


Submitted  March  7, 1921,    Decided  May  20,  1921. 


Rate  on  ripe  tomatoes,  in  carloads,  from  Jackson  and  St.  FrancisvlUe,  111.,  to 
Vincennes,  Ind.,  found  unreasonable.    Reparation  awarded. 

a.  B.  Coapstick  for  c(»nplainant. 

L.  P.  Day  and  R.  D.  Htmter  for  defendants. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Haix,  Aitchison,  and  Eastman. 

By  Division  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner.  Upon  consideration  of  the  record  we  have  reached 
conclusions  other  than  those  suggested  by  him. 

Complainant,  a  corporation  manufacturing  tomato  catsup  at  Vin- 
cennes,  Ind.,  by  complaint  filed  August  9, 1920,  alleges  that  the  rate 
of  12.5  cents  diarged  on  36  carloads  of  fresh  tomatoes  shipped  be- 
tween August  16  and  September  27,  1918,  from  Jackson  and  St. 
Francisville,  111.,  to  Yincennes  was  unreasonable  to  the  extent  that  it 
exceeded  4.6  cents.  The  prayer  is  for  reparation.  Rates  are  stated 
in  cents  per  100  pounds. 

The  shipments  from  Jackson  moved  over  the  Baltimore  &  Ohio,  9 
miles,  and  those  from  St.  Francisville  over  the  Cleveland,  Cincin- 
nati, Chicago  &  St.  Louis,  hereinafter  called  the  Big  Four,  10  miles. 
Charges  were  collected  at  the  applicable  fourth-class  rate  of  12.5 
cents,  minimum  20,000  pounds.  There  appear  to  be  outstanding 
overcharges  on  three  of  the  shipments. 

Complainant  commenced  the  manufacture  of  catsup  at  Yincennes 
during  the  season  of  1917.  Before  as  well  as  after  the  shipments 
moved  complainant  secured  its  supply  of  tomatoes  by  trucks  from 
neighboring  farms.    On  July  25,  1918,  it  requested  defendants  to  cs- 
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tablish  a  commodity  rate  of  4.6  cents  from  and  to  the  points  in  ques- 
tion. Effective  September  20,  1918,  this  rate  was  established  from 
Jackson,  and  on  October  28,  1918,  a  rate  of  6.5  cents  was  established 
from  St.  Francisville. 

Complainant  refers  to  interstate  commodity  rates  of  7  cents,  main- 
tained by  the  Big  Four  from  Johnson,  Ind*,  to  Mount  Cam^  BL, 
approximately  11  miles,  and  6.5  cents  maintained  by  the  Pittsburgh, 
Cincinnati,  Chicago  &  St.  Louis,  hereinafter  called  the  Panhandle, 
from  and  to  a  few  points  in  this  territory.  Some  of  the  distances 
shown  in  connection  with  the  last-named  rate  are  materially  greater 
than  from  and  to  the  points  here  under  consideration.  It  also  refers 
to  various  intrastate  commodity  rates  contemporaneously  in  effect, 
particularly  a  rate  of  4.5  cents  from  various  stations  on  the  Big  Four 
to  Indianapolis  and  other  Indiana  points  where  canning  factories 
are  maintained,  and  from  and  to  a  number  of  points  on  the  Pan- 
handle for  hauls  in  some  instances  materially  longer  than  from  and  to 
the  points  under  consideration.  Kef  erence  is  also  made  to  a  distance 
rate  of  4.5  cents,  applicable  for  distances  not  exceeding  30  miles,  be- 
tween stations  in  Indiana  on  the  Chicago  &  Eastern  Illinois;  and 
to  a  low  basis  of  intrastate  rates  on  various  vegetables,  including 
tomatoes,  maintained  by  certain  carriers  in  Illinois. 

Defendants  urge  that  the  intrastate  rates  referred  to  were  estab- 
lished as  ^'missionary"  rates  and  are  on  an  exceedingly  low  basisi 
while  the  6.5-cent  rate  of  the  Big  Four  from  St  Francisville  to  Vin^ 
cennes,  and  7-cent  rate  of  that  carrier  from  Johnson  to  Moimt 
Carmel,  were  based  on  interstate  rates  maintained  by  the  Southern 
in  this  territory. 

We  find  that  the  rate  assailed  was  imreasonable  to  the  extent  that 
it  exceeded  6.5  cents;  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  thereon ;  that  it  was  damaged 
in  the  amount  of  the  difference  between  the  charges  paid  and  those 
which  would  have  accrued  at  the  rate  herein  found  reasonable ;  and 
that  it  is  entitled  to  reparation,  with  interest.  Complainant  should 
comply  with  rule  V  of  the  Bules  of  Practice. 
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Inyestigation  and  Suspension  Dockbt  No.  1800. 
ABSORPTION  OF  SWITCHING  CHARGES  AT  TOLEDO, 

omo. 


Submitted  May  2,  1921.    Decided  May  SI,  1921. 


Proposed  reduction  in  absorption  of  switching  charges  at  Toledo,  Ohio,  fonnd 
not  Justified.    Suspended  schedules  ordered  canceled. 

Walter  A,  Eversmarij  Brown^  GeddeSy  Schmettau  <&  WUliamSj  and 
Wilson  <&  Rector  for  respondent. 
L.  G,  Macomber  for  protestant. 

Report  op  the  Commission. 
Division  3,  Commissioners  Hall,  Eastman,  and  Cabcpeell. 

By  Division  8 : 

By  schedules  filed  to  become  effective  February  23,  1921,  the  re- 
spondent, Hocking  Valley  Railway,  proposes  to  reduce  its  absorption 
of  switching  charges  of  other  carriers  on  carload  traffic  at  Toledo, 
Ohio.  Increases  in  the  through  charges  to  shippers  would  result. 
Upon  protest  of  the  Toledo  Chamber  of  Commerce  and  Toledo 
Produce  Exchange,  the  schedules  were  suspended  until  July  23, 
1921.    Charges  will  be  stated  in  amounts  per  car. 

Prior  to  August  26,  1920,  respondent  absorbed,  under  certain  con- 
ditions, the  switching  charges  of  other  carriers  on  carload  traffic 
at  Toledo,  subject  to  a  maximum  of  $5,  except  that  on  transit  grain 
it  absorbed  $6,  and  on  transit  feed,  $8.  On  that  date,  in  the  general 
increases  of  1920,  switching  charges  at  Toledo  were  increased  40  per 
cent,  and  respondent  absorbs  the  full  amount  of  this  increase  under 
the  following  tariff  provision : 

Where  a  tariff  or  a  prior  supiHement  to  a  tariff  enumerated  herein  provides 
for  the  absorption,  in  whole  or  in  part  of  another  carrier's  charges  for  special 
services  enumerated  above,  the  amount  of  the  absorption  will  be  increased  by 
the  amount  that  the  charge  for  the  service  is  Increased. 

The  "  special  services  enumerated  above ''  include  switching. 

By  the  schedules  under  suspension  respondent  proposes  to  limit 
the  amount  of  its  absorption  to  $7  on  terminal  carload  traffic,  $8.50 
on  transit  grain,  and  $11  on  transit  feed,  or  an  approximate  increase 
of  40  per  cent  over  the  amounts  absorbed  prior  to  August  26,  1920. 
The  effect  of  the  proposed  change  will  be  seen  from  the  following 

02  I.  o.  c. 


ABSORPTION  OF  SWI1X3HIKG  OHABQES  AT  TOLBDO.  81 

illustration :  The  charge  of  the  Toledo  Terminal  Railway  for  certain 
switching  at  Toledo  from  its  connection  with  respondent  was  $18 
prior  to  Augost  26, 1990,  and  is  now  $18.  The  amount  absorbed  by 
respondent  was  $6  prior  to  August  26, 1920,  and  is  now  $11.  Under 
the  proposed  schedules  $8.60  would  be  absorbed  by  respondent, 
leaving  a  balance  of  $9.50  to  be  paid  by  the  shipper  instead  of  $7 
as  at  present 

Bespondent  urges  that  under  Increased  Ratea^  19S0j  68  I.  C.  C, 
220,  it  was  required  to  absorb  only  40  per  cent  of  the  increased 
switching  diarges.  It  states  that  this  was  the  first  time  a  reduction 
in  the  amount  of  the  absorptions  had  ccmie  before  it  for  considera- 
tion, and  that  the  tariff  containing  the  schedules  under  suspension 
also  makes  certain  other  corrections. 

The  mere  fact,  if  true,  that  respondent  need  not  have  increased  the 
amount  of  the  absorption  more  than  40  per  cent  does  not  in  itself 
justify  the  increased  charges  to  shippers  which  would  result  from 
the  decrease  here  proposed  in  the  amount  of  the  absorption.  The 
burden  rests  upon  respondent  to  justify  the  proposed  increased 
charges.  The  tariff  provision  quoted  was  authorized  by  us  in  special 
permission  No.  60840,  and  is  similar  to  that  established  by  the  car- 
riers generally  following  the  general  increases  of  1920,  and  now  in 
effect. 

We  find  that  respondent  has  not  justified  the  proposed  schedules. 
An  order  will  be  entered  requiring  their  cancellation  and  discontinu- 
ing this  proceeding. 

CoMMissiONBR  Hall  disseuts. 
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No.  11409. 
VISCOSE  COMPANY 

V. 

AMEBICAN  RAILWAY  EXPRESS  COMPANY. 


Submitted  January  17,  1021.    Decided  Hay  2S,  inu 


Rnles  and  practice  of  defendant,  unauthorized  by  its  tarifEs,  wherennder  ship- 
ments are  refused  unless  the  declared  value  thweof  is  marked  on  the 
package  by  the  shipper,  found  unlawful.   Order  ior  the  future  entered. 

Harold  S.  Shertz  and  Edward  C.  Taylor  for  complainant. 
A.  M.  Hartung  and  John  R.  PMlUps  for  defendant. 

Repobt  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meter,  and  Aitohison. 

By  Division  1 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner.  The  case  was  orally  argued  before  us,  and  we 
have  reached  a  conclusion  differing  in  some  respects  from  that  sug- 
gested in  the  proposed  report. 

Complainant,  a  corporation  engaged  in  the  manufacture  of  arti- 
ficial silk  at  Marcus  Hook,  Pa.,  and  Roanoke,  Ya.,  alleges  that  the 
rules  and  practice  of  defendant  whereunder  it  refuses  to  accept  ship- 
ments unless  the  declared  value  thereof  is  marked  on  the  package 
by  complainant  are  unreasonable  and  unduly  prejudicial;  and 
result  in  the  disclosure  of  information  in  violation  of  section  16, 
paragraph  11,  of  the  interstate  commerce  act.  We  are  asked  to  pre- 
scribe reasonable  rules,  regulations,  and  practices  for  the  future. 

The  yearly  output  of  complainant's  plants  is  from  seven  to  nine 
million  pounds,  of  which  10  to  12  per  cent  is  shipped  by  express!  Its 
product,  a  textile  yam,  is  packed  in  standard  cases  containing  220 
pounds.  The  basic  rates  applicable  are  conditioned  upon  a  declared 
or  released  value  not  exceeding  $50  for  a  shipment  of  100  pounds  or 
less,  and  not  exceeding  50  cents  per  pound  for  shipments  in  excess  of 
100  pounds.  An  additional  charge  of  10  cents  applies  for  each  $100 
or  fraction  thereof  in  excess  of  the  value  stated.  The  value  of  com- 
plainant's product  exceeds  $50  per  100  pounds  and  averages  about 
$1,350  per  shipment 
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The  rules  of  defendant  requiring  the  value  to  be  marked  on  pack- 
ages are  not  on  file  with  us,  but  are  published  in  a  book  of  general 
instructions  to  emplojees  and  read  as  follows :  ( 

S28.  (a)  Receipts  to  show  value:  Shippers  must  be  required  to  state  the 
nature  of  the  shipments  and  to  declare  tiie  value  thereof  (except  on  ordinary 
liTe  MtxH±)^  which  value  must  be  Inserted  in  "  Value  "  space  on  the  receipt  and 
marked  on  the  paclcage.  Shipper's  declaration  of  value  may  be  made  by  nota^ 
tion«  **  Not  exceeding  $50.00  "  or  "  Not  exceeding  $50.00  or  60^  per  pound,  actual 
-weight."  ♦  ♦  ♦  If  shipper  or  his  representative  declines  to  declare  value 
and  sign  receipt  or  agreement,  the  shipment  must  be  refused. 

^A.  ♦  ♦  ♦  We  wish  to  Impress  upon  all  agents,  receiving  clerks  and  ve- 
lil<demen  the  need  of  assuring  themselves  at  the  time  of  receipting  for  ship- 
ments: *  *  *  that  the  declared  value  is  marked  on  all  shipments  weighing 
100  lbs.  or  less  and  valued  over  $50.00,  and  on  all  shipments  weighing  over  100 
lbs.,  and  valued  at  over  50  cents  per  lb. 

Complainant  was  not  required  to  mark  the  value  upon  packages 
at  Marcus  Hook  until  November  10, 1919,  and  at  Boanoke  until  after 
June  21, 1920,  the  date  of  the  first  hearing  in  this  case.  When  ship- 
ments comprised  more  than  one  package  complainant  was  required, 
at  Marcus  Hook,  to  show  the  value  of  each  package ;  at  Koanoke  it 
was  required  merely  to  show  the  total  value.  It  is  asserted  by  de- 
fendant that  all  shippers  at  both  stations  are  now  required  to  mark 
upon  packages  the  total  value  only. 

The  value  of  the  shipments  and  the  prices  made  its  customers  by 
complainant  vary  according  to  the  season  of  the  year,  the  quantity 
and  quality  shipped,  and  other  circumstances.  It  has  been  complain- 
ant's practice  to  furnish  defendant  a  duplicate  receipt  showing  the 
total  value  of  each  shipment  and  other  pertinent  information.  Com- 
plainant considers  it  unnecessary  to  show  the  value  on  the  package 
when  it  can  be  ascertained  from  the  receipt,  and  asserts  that  valua- 
tion marks  on  packages  might  induce  pilfering  or  otherwise  operate 
to  its  detriment.  The  value,  however,  is  also  shown  on  the  waybill 
attached  to  the  shipment  where  it  is  subject  to  observation^  If  ship- 
pers object  to  showing  the  value  of  their  shipments  they  may.  use  the 
code  which  defendant  has  adopted  for  that  purpose. 

Since  July  1,  1920,  defendant  has  adopted  the  practice  generally 
of  retaining  duplicate  express  receipts.  Although  it  is  possible  to 
waybill  shipments  from  the  information  shown  in  the  receipts,  it  has 
been  and  is  defendant's  practice  to  waybill  them  from  the  marks  on 
the  packages,  after  weighing.  When  the  charges  are  billed  "  collect " 
the  amount  collectible  is  not  shown  in  the  waybill,  but  is  computed 
by  the  agent  at  destination  from  information  shown  in  the  waybill 
and  on  the  package.  Pntctically  all  of  complainant's  shipments  are 
made  without  prepayment  of  charges.  Defendant  asserts  that  can- 
cellation of  the  rules  assailed  would  be  detrimental  to  efficiency  in 
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the  handling  of  its  business  and  might  result  in  the  application  of 
improper  charges  where  the  waybills  covering  ^^ collect"  shipments 
are  lost  or  mutilated  in  transit,  and  that  enforcement  of  the  rule  is  a 
safeguard  against  theft  and  pilferage,  as  shipments  of  high  value 
are  given  more  than  ordinary  care  while  in  transit.  Each  employee 
who  handles  such  shipment  is  required  to  receipt  for  the  packages, 
thereby  reducing  losses  to  a  minimum. 

As  early  as  1866  a  rule  of  the  express  companies  required  the  value 
of  shipments,  if  exceeding  $50,  to  be  marked  on  the  package.  In 
our  order  of  July  24,  1913,  in  Express  Rates^  Practices^  Aoc&u/nts^ 
amd  Revewues^  28  I.  C.  C,  131,  the  following  dassification  provision 
was  prescribed : 

Shippers  must  be  required  to  state  the  oature  of  the  shipment,  to  declare  the 
V9.1ne  thereof,  which  value,  when  given,  must  be  inserted  In  the  receipt,  marked 
on  the  package,  and  entered  on  the  way-biU. 

Prior  to  July  1,  1917,  this  requirement  was  published  as  a  part  of 
rule  2  (b)  of  the  express  classification,  and  was  filed  with  us;  but 
on  that  date  the  portion  of  the  rule  which  provided  that  the  value 
must  be  marked  on  the  package  and  entered  on  the  waybill  was  omit- 
ted from  the  classification. 

The  rules  quoted  from  defendant's  book  of  instructions  authorize 
refusal  of  shipments  when  the  shipper  or  his  representative  declines 
to  disclose  the  value  and  to  sign  the  prescribed  receipt  or  agreement, 
but  not  when  he  merely  fails  or  refuses  to  mark  the  value  upon 
packages.  Whether,  under  these  rules,  the  duty  of  so  marking  the 
packages  devolves  upon  the  shipper  or  upon  defendant's  employees 
is  uncertain.  By  section  1  of  the  act  carriers  are  required,  among 
other  things,  to  establish,  observe,  and  enforce  just  and  reasonable 
regulations  and  practices  affecting  ^^the  manner  and  method  of 
presenting,  marking^  packing  and  delivering  property  for  trans- 
portation." We  have  held  in  several  cases  involving  rules  of  freight 
classifications  or  tariff  that  carriers  reasonably  may  require  shippers 
to  properly  mark  their  shipments,  and  in  one  such  case,  Colorado 
Tent  <6  Atoning  Co.  v.  B.  dk  M.  R,  R.,  21 1.  C.  C,  666,  we  said : 

Beasonable  and  pertinent  rules  are  as  essential  a  part  of  the  tariff  as  the 
rates  which  are  goyemed  or  Umited  by  their  application. 

Clearly  defendant's  rules  and  practice  herein  assailed  limit,  and  in 
fact,  completely  nullify  the  application  of  rates  which  otherwise 
would  be  available  to  complainant  imder  defendant's  published 
tariffs.  The  facts  of  record  seem  to  show  that  it  would  be  in  the 
interest  of  operating  efficiency  and  not  unreasonable  to  require  ship- 
pers to  mark  the  value  on  packages,  when  shipments  are  subject  to 
rates  based  on  valuation.    But  if  defendant  desires  to  enforce  such 
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s  r^alation,  it  riiould  be  plainly  stated  in  its  schednles  and  uni- 
fonnly  obseryed. 

We  find  that  defendant's  adion  in  requiring  shippers  to  mark  the 
value  of  their  diipments  on  the  package,  and  in  refusing  to  accept 
shipments  unless  so  marked  by  shippers,  was,  and  for  the  future  will 
be,  unlawful  in  the  absence  of  proper  provisions  in  defendant's 
schedules  authorizing  such  action.  An  appropriate  order  will  be 
entered. 


No.  11288. 
MIAMI  COPPER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ARIZONA  EASTERN 

RAILROAD  COMPANY,  ET  AL. 


Submitted  December  27,  1920,    Decided  May  20,  1921. 


Rates  appUcable  on  pine  oil,  in  tank-car  loads,  from  Pensacola,  Fla.,  to  Miami, 
Ariz.,  found  unreasonable.  Reasonable  maximum  rate  prescribed  and 
reparation  awarded. 

Ouggenheimer^  Unterrrvyer  cfe  MarshaU  and  Fnmk  M,  Swaoker  for 
complainant. 
Charles  Franklin  and  WiUiam  Burger  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  HAUi,  Aitohison,  and  Eastman. 

Bt  Division  8: 

Ezoeptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner,  and  oral  argument  v^as  had.  We  have  reached  oon- 
oliisions  differing  from  those  recommended  by  the  examiner. 

Complainant,  a  corporation,  engaged  in  the  mining  and  concentrat- 
ing of  copper  ores  at  Miami,  Ariz.,  alleges  by  complaint  filed  Febru- 
ary 28,  19S0,  that  the  combination  rates  charged  by  def^idants  on 
numerous  tank-car  loads  of  pine  oil  moved  since  March  15,  1918, 
from  Pensacola,  Fla.,  to  Miami  vi^ere  and  are  unreasonable,  unduly 
prejudicial,  and  in  violation  of  the  fourth  section  of  the  interstate 
o^mn^:t)e  act    We  are  asked  to  av^ard  reparaticm  and  to  establish  a 
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reasonable  rate  for  the  future.  Bates  will  be  stated  in  amounts  per 
100  pounds,  and  unless  otherwise  indicated  they  do  not  include  the 
general  increase  authorized  by  us  on  July  29, 1920. 

The  shipments  moved  over  the  Gulf,  Florida  &  Alabama  to  Atmore, 
Ala.,  Louisville  &  Nashville  to  New  Orleans,  Southern  Pacific  sjrstem 
to  Bowie,  Ariz.,  and  Arizona  Eastern  beyond,  about  1,767  miles.  The 
traffic  averaged  about  two  cars  per  mondi.  Doubt  existed  as  to  the 
proper  charges  to  be  collected.  The  applicable  rates  were  as  follows : 
between  March  15  and  June  24,  1918,  a  combination  rate  of  $1.63, 
composed  of  commodity  rates  of  20  cents  to  New  Orleans  and  $1 
thence  to  Bowie,  and  the  fifth-class  rate  of  43  cents  beyond ;  between 
Jime  25,  1918,  and  February  19,  1919,  the  New  Orleans-Bowie  com- 
bination of  $2.04;  and  between  February  20,  1919,  and  August  26, 
1920,  inclusive,  a  combination  rate  of  $1,916,  composed  of  a  joint 
transcontinental  conunodity  rate  of  $1,375  applicable  from  group-C 
points,  including  Pensacola,  to  Bowie,  and  the  local  fifth-class  rate 
of  the  Arizona  Eastern,  54  cents,  for  135  miles  beyond.  The  latter 
combination  was  increased  August  26,  1920,  to  $2.51. 

The  claim  for  reparation  is  based  upon  a  rate  of  $1,016,  the  sum  of 
the  rates  in  effect  from  June  25,  1918,  to  August  26, 1920,  composed 
of  the  sixth-class  rate  of  20  cents  from  Pensacola  to  New  Orleans  on 
pine  oil,  plus  a  commodity  rate  of  81.5  cents  from  Slidell,  La.,  to 
Miami  on  "  pine  tar  flotation  oil."  Slidell  is  on  the  New  Orleans  & 
Northeastern  and  New  Orleans  is  intermediate  between  Slidell  and 
Miami. 

Pine  oil  and  pine-tar  flotation  oil  are  derived  from  pine  logs. 
Pine  oil  is  produced  by  a  steam  distillation  process  and  pine-tar  flota-^ 
tion  oil  by  a  destructive  distillation  process.  There  are  two  kinds 
of  pine-tar  oil,  one  described  as  crude  or  mineral  tar  oil,  a  black 
tarry  substance,  and  the  other  refined  tar  oil.  Pine  oil  and  refined  tar 
oil  are  both  transparent,  but  the  refined  tar  oil  has  a  cherry  color 
and  is  darker  than  pine  oil.  The  tariff  description  ^^  pine  tar  flota- 
tion oil"  for  the  commodity  rate  from  Slidell  to  Miami  includes 
crude,  or  commercial,  and  refined  tar  oil,  but  the  copper-ore  concen- 
tration plants  at  Miami  and  other  western  points  use  principally 
refined  tar  oil  and  pine  oil  for  flotation  purposes.  Pine  oil  is  also 
used  in  the  manufacture  of  medicines,  disinfectants,  and  perfumes, 
but  is  not  shipped  in  tank-oar  loads  west  of  the  Mississippi  River  for 
those  uses.  Complainant  contends  that  there  is  no  inherent  difference 
between  ike  pine  oil  and  pine-tar  oil  shipped  to  the  mining  towns  for 
flotation  purposes,  and  that  the  rates  on  pine  oil  should  not  exceed 
the  rates  on  pine-tar  flotation  oil. 

Complainant  paid  90  cents  per  gallon  for  the  pine  oil  comprising 
these  shipments,  and  it  has  paid  as  much  as  $1.40.    Until  about 
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January  1, 1920,  refined  pine^tar  oil  was  from  10  to  15  oente  le&s  in 
value  than  pine  oil,  but  at  the  time  of  the  hearing  in  June,  1820,  the 
spread  in  values  of  pine  oil  and  refined  pine-tar  oil  was  greater  than 
formerly  and  the  values  abnormally  high.  Complainant  shows  ih%t 
there  have  been  no  loss-and-damage  claims  on  pine  oil,  and  contends 
that  since  there  aare  no  traffic  or  transportation  differences  betwe^ 
the  two  oils  shipped  in  tank-car  loads,  the  differences  in  prices  do 
not  warrant  the  present  differences  in  rates. 

Defendants  explain  that  the  commodity  rate  on  pine*tar  flotation 
oil  from  Slidell  to  Miami  was  established  in  1917  to  move  a  low- 
grade  material  which,  the  manufacturers  told  them,  was  similar  to 
creosote.  The  65-cent  rate  then  established  on  pine-tar  flotation  oil 
was  the  same  as  on  creosote.  Later  it  was  increased  to  81.5  ceiits 
under  general  order  No.  28  of  the  Director  General  of  Railroads. 
A  movement  of  this  commodity  from  Slidell  failed  to  materialize 
and  that  comparison  need  not  be  further  considered. 

The  following  comparisons  drawn  from  complainant's  exhibits 
show  the  rates  on  pine  oil,  in  tank-car  loads,  with  distances,  earnings 
per  car-mile  based  on  60,000  pounds,  and  earnings  per  ton-mile : 


From  Pensaeola,  T\a.,  to— 


liteiBi,Aris.... 
Havden.  Ariz... 
Butte,  Mont — 
Wallace,  Idaho. 
Spokanib  Waah. 


Distance. 


1,7»7 
2,413 


Bate  per 

100 
pounds. 


1.44 
L376 
1.376 
1.374 


Rate  per 
ton. 


I3S.30 
28.80 
27.50 
27.50 
37.50 


Sarnliiss 
per  ton- 
mile. 


Mittt. 
21.«7 
14.7? 
12.76 
11.40 
ia86 


1.  ■■  I 


Earnings 

percar- 

iille.' 


«&1 

K2 
34.2 
32.0 


Comparisons  show  that  the  rate  of  $1,915  assailed  and  in  e^^ct 
February  20,  1919,  to  August  25,  1920,  was  much  higher,  distanqe 
oraundered,  than  the  rates  to  points  in  California,  Idaho,  Montana, 
and  Washington.  Hie  transcontinental  rate  of  $1,375  applies  on 
other  vegetable  oils,  including  castor,  coconut,  com,  lard,  neatsfooi, 
palm,  rosin,  transel,  cottonseed,  and  peanut  oils,  some  of  which  are 
edible.  Complainant  shows  that  the  average  values  of  some  of  these 
oils  are  higher  than  the  contract  price  of  90  cents  paid  by  it  for  pine 
oil.  There  are  competing  mining  operations  at  Hayden,  Butte,  and 
Wallace,  which  procure  their  oils  for  flotation  purposes  from  points 
in  the  turpentine  belt,  such  as  Pensacola  and  Jacksonville,  Fla., 
Brunswick  and  Fayetteville,  Ga.,  and  Bay  Minette,  Ala.,  at  rates  con- 
siderably lower  than  those  to  Miami. 

Shipments  to  Hayden  leave  the  main  line  of  the  Southern  Pacific 
at  Maricopa,  Ariz.,  201  miles  west  of  Bowie,  and  move  thence  over 
the  Arizona  Eastern,  north  through  Tempe,  thence  back  and  east- 
ward over  the  Christmas  branch  of  the  latter  line,  a  distance  of  112 
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miles  from  Maricopa.  A  rate  of  $1.44  to  Miami,  or  the  same  as  tiiat 
to  Hayden,  would  yield  16.8  mills  per  ton-mile  and  48.9  cents  per 
car-mile.  The  rate  of  $2.51  to  Miami,  effective  August  26,  1920, 
yields  28.41  mills  and  85.2  cents,  respectirely. 

Defendants  contend  that  pine  oil  is  like  turpentine  and  state  that 
it  takes  turpentine  rates  throughout  the  south.  The  joint  class  rate 
on  spirits  of  turpentine  from  Pensacola  to  Miami  at  the  time  of  the 
hearing  was  $2,416.  The  commodity  rate  of  $1,375  on  pine  oil  to 
Bowie  is  the  same  as  the  rates  to  Pacific  coast  territory  and  resulted, 
defendants  state,  from  our  decisions  respecting  transcontinental 
rates  to  intermountain  territory.  In  support  of  the  class  rates 
charged  for  the  haul  from  Bowie  to  Miami,  the  terminus  of  the  Globe 
division  of  the  Arizona  Eastern,  defendants  cite  Grahom,  <&  GUa 
County  Traffic  Asso.  v.A.E.  R.  R.  Co.^  40  I.  C.  C,  673,  in  which  we 
discussed  the  difficulties  in  operating  over  that  division  and  the 
propriety  of  basing  rates  to  points  thereon  on  the  Bowie  combina- 
tions ;  and  they  rely  upon  our  findings  that  the  class  rates  on  that 
line  were  neither  excessive  nor  unreasonable. 

There  is  no  proof  of  undue  prejudice  and  no  violations  of  the 
fourth  section  of  the  act  are  shown. 

We  find  that  the  applicable  rates  were  unreasonable  to  the  extent 
that  they  exceeded  $1.44  per  100  pounds  from  March  15,  1918,  to 
August  25, 1920,  and  that  the  present  rate  is  and  for  the  future  will 
be  unreasonable  to  the  same  extent  subject  to  the  increase  authorized 
in  Increased  Ratea^  1920^  58  I.  C.  C,  220. 

We  further  find  that  the  shipments  were  made  as  described  be- 
tween March  15, 1918,  and  June  24, 1920,  and  that  complainant  paid 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  in  the  amount 
of  the  difference  between  the  charges  collected  and  those  which  wo^ld 
have  accrued  at  the  rate  herein  found  reasonaUe;  and  that  it  is  en- 
titled to  reparation,  with  interest  Complainant  ^ould  comply  tfith 
rule  y  of  the  Bules  of  Practice. 

An  appropriate  order  will  be  entered. 

62 1,  a  0. 
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No.  11616. 
E.  I.  DU  PONT  DE  NEMOURS  &  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT. 


SiOmUted  Fehruartf  18,  1921.    Decided  May  19,  1921. 


Rate  on  bltnmlnons  coal,  in  carloads,  from  Midland,  Ind.,  to  Grayling,  Micb., 
found  not  unreasonable.  Complainant  not  shown  to  have  been  damaged 
by  reason  of  alleged  unjust  discrimination  or  undue  prejudice.  Ck>mplaint 
dismissed. 

Harvey  S.  Farrow  for  complainant. 

Frank  H.  Towner  and  Winston^  Strawn  <&  Shaw  for  defendant. 

Report  of  the  Commission. 

Divisioi^  8,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  by  complaint  filed  July  8,  1920, 
alleges  that  the  rate  charged  on  72  carloads  of  bituminous  coal 
shipped  from  Midland,  Ind.,  to  Grayling,  Mich.,  during  the  period 
between  October  14  and  Kovember  25, 1918,  inclusive,  was  unreason- 
able, unjustly  discriminatory,  and  unduly  prejudicial.  We  are  asked 
to  award  reparation.    Bates  will  be  stated  in  amounts  per  net  ton. 

The  shipments  moved  over  the  Chicago,  Indianapolis  iS;  Louisville 
to  l^chigan  City,  Ind.,  thence  by  tfie  Michigan  Central,  557  miles. 
During  the  period  specified  complainant  operated  at  Grayling  a 
plant  for  the  manufacture  of  charcoal.  Prior  to  October  14,  1918, 
coal  for  this  plant  was  obtained  from  Ohio,  but  on  that  date  and 
throughout  the  period  complainant  was  obliged,  because  of  the  reg- 
ulations of  the  XTnited  States  Fuel  Administration,  to  procure  its 
coal  from  Midland,  which  is  in  the  Linton  district  of  Indiana. 

The  rate  charged  was  the  applicable  combination  of  $3.47,  com- 
posed of  a  joint  commodity  rate  of  $2.87  to  Bay  City,  Mich.,  and  $1.10 
beyond.  On  November  26, 1918,  a  joint  rate  of  $2.62  was  established. 
Complainant  contends  that  the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  this  subsequently  established  rate,  and  seeks 
reparation  to  that  basis. 

Under  the  regulations  of  the  Fuel  Administration  the  market  in 
Michigan  for  coal  from  the  Linton  district  in  Indiana  had  been  re- 
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stricted  prior  to  October  10,  1918,  to  a  certain  zone  comprising  ap- 
proximately the  western  half  of  the  lower  peninsula  of  Michigan. 
Grayling  lies  to  the  east  of  this  zone.  From  Midland  to  points 
within  the  zone  there  were  in  effect  joint  rates  lower  than  the  rates 
to  Orayling.  Typical  instances  cited  by  complainant  were,  $2.42  to 
Cadillac,  439  miles;  $2.62  to  East  Jordan,  550  miles;  and  $2.62  to 
Charlevoix,  Petoskey,  and  Mackinaw  City,  568,  673,  and  667  miles, 
respectively.  On  October  10,  1918,  the  zone  was  enlarged  so  as  to 
include  Orayling  and  other  points.  The  carriers  thereupon  made  a 
general  readjustment  of  the  bituminous  coal  rates  from  the  Indiana 
fields  to  Michigan  points,  involving  some  increases  as  well  as  de- 
creases, which  became  effective  on  November  26,  1918.  Under  this 
readjustment  the  rate  from  Midland  to  Orayling  was  reduccid  to  $2.62, 
as  stated,  but  no  change  was  ma(Je  in  the  rates  to  the  other  Michigan 
destinations  named. 

Complainant  also  cited  rates  for  distances  ranging  from  446  to  692 
miles,  from  certain  Ohio  points  to  Orayling,  which  were  lower  than 
the  rate  charged. 

We  have  frequently  said  that  the  subsequent  reduction  of  a  rate 
does  not,  of  itself,  prove  that  the  rate  previously  in  force  was  un- 
reasonable. The  transportation  conditions  underlying  the  readjust- 
ment of  the  rates  from  Indiana  mines  to  Michigan  points  were  not 
disclosed.  It  is  apparent  that  these  shipments  were  exceptional  and 
moved  as  they  did  because  of  an  emergency.  Defendant's  witness 
testified  that  only  a  small  amount  of  coal  ordinarily  moves  from  the 
Linton  district  to  Orayling,  and  to  Michigan  points  gwerally. 

In  support  of  the  allegations  of  unjust  discrimination  and  undue 
prejudice  complainant's  witness  testified  that  at  Cadillac  and  East 
Jordan  there  are  charcoal  manufacturing  plants  which  compete 
with  the  plant  at  Orayling  in  the  sale  of  charcoal.  It  appears  that 
about  50  per  cent  of  the  charcoal  produced  by  complainant  at  Oray- 
ling is  sold  in  competition  with  those  plants.  It  is  urged  that  because 
of  the  lower  rates  on  bituminous  coal  from  Midland  to  Cadillac  and 
East  Jordan,  in  effect  when  complainant's  shipments  moved,  there 
resulted  undue  preference  of  such  points.  Complainant's  witness 
was  not  informed  whether  its  competitors  obtained  any  coal  from 
Midland. 

Upon  this  record  we  find  that  the  rate  assailed  was  not  unreason- 
able, and  that  complainant  has  not  shown  damage  by  reason  of  the 
alleged  unjust  discrimination  or  undue  prejudice. 

The  complaint  will  be  dismissed. 
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No.  11626. 
TALLTTLAH  COTTON  OIL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  MISSOURI 
PACIFIC  RAILROAD  COMPANY. 


SMbmiiied  January  ftl,  192L    Decided  May  19,  t9tl. 


Rate  on  bituminous  coal,  in  carloads,  from  soutbem  Illinois  mines  to  Tallulah, 
La.,  found  not  unreasonable  or  unduly  prejudicial.    Ck)mplaint  dismissed. 

Thomas  P.  Ooodwin  for  complainant. 

Henry  O.  Herbel  and  James  M.  Chaney  for  defendants. 

Refobt  of  the  Commission. 

Division  3,  Commissionebs  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  manufacturing  vegetable  oils  at  Tal- 
lulah.  La.,  alleges  by  complaint  filed  July  12,  1920,  that  the  rate 
charged  by  defendants  on  bituminous  coal,  in  carloads,  from  mines 
on  the  Missouri  Pacific  in  southern  Illinois  to  Tallulah  since  June 
25,  1918,  was  and  is  unjust,  unreasonable,  and  unduly  prejudicial. 
We  are  asked  to  award  reparation  and  to  establish  a  reasonable  and 
nonprejudicial  rate  for  the  future.  Rates  are  stated  in  amounts  per 
net  ton. 

Prior  to  June  25,  1918,  the  Missouri  Pacific,  Illinois  Central,  and 
Mobile  &  Ohio  each  published  a  rate  of  $2.25  on  coal  from  southern 
Illinois  mines  to  Tallulah.  On  that  date,  following  general  order 
No.  28  of  the  Director  General  of  Railroads,  the  rate  of  the  Missouri 
Pacific  was  increased  to  $2.70,  the  rate  charged  on  complainant's  ship- 
ments, while  the  Illinois  Central  and  Mobile  &  Ohio  tariffs,  in  disre- 
gard of  the  rule  stated  in  that  order  governing  the  disposition  of  frac- 
tions, made  the  rate  $2.65.  Complainant  contends  that  as  the  supple- 
ment to  general  order  No.  28,  issued  June  12, 1918,  published  the  spe- 
cific increases  on  coal  authorized  by  the  general  order,  but  not  the  rule 
concerning  fractions,  such  rates  were  excepted  from  the  application  of 
that  rule.    This  contention  is  not  sustained  by  the  provisions  of  the 
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sapplement,  and  if  it  were  the  fact  would  not  be  controlling.  ParUm 
cfe  Orendorf  Co.  v.  Director  Oeneral^  69 1.  C.  C,  68. 

The  shipments  moved  over  the  Missouri  Pacific,  crossing  the  Missis- 
sippi Biver  at  Thebes,  lU.  For  the  average  distance  of  467  miles  the 
rate  charged  yielded  ton-mile  earnings  of  5.78  mills.  The  evidence 
introduced  by  defendants  shows  that  the  rates  contemporaneously 
maintained  over  the  Missouri  Pacific  from  the  same  mines  to  numer- 
ous destinations  in  Louisiana  and  Arkansas  for  comparable  distances 
yielded  considerably  higher  ton-mile  earnings.  There  is  no  evidence 
of  undue  prejudice. 

We  find  tiiat  the  rate  assailed  was  not  unreasonable  or  unduly 
prejudidaL 

The  complaint  will  be  dismissed* 
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No.  11M6. 

UNITED  PAPERBOARD  COMPANY,  INCORPORATED, 

V. 

MAINE  CENTRAL  RAILROAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Bu^miiied  F6brmry  16,  l$il.    Decided  May  19,  19B1. 


Bste  applicable  on  wood-iratp  board.  In  carloads,  from  Fairfield,  Me.,  to  Bndi- 
wick  Station,  Brooklyn,  N.  Y.,  found  not  unreasonable  or  unduly  prejudi- 
daL    Complaint  dismissed. 

B.  L.  Stover  and  /.  T.  Schatt  for  complainant. 

John  F.  Fmerty  and  Alex  M.  BuU  for  Director  General,  as  Agent. 

Rkpobt  of  the  Commission. 

DlYISIOK  8,  COKMISSIONIEBS  HaT«T«,  AiTOHISON,  AND  EaSTMAN. 

Bt  Division  8 : 
No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
Complainant,  a  corporation  manufacturing  box  board  and  wood- 
fiber  products,  with  principal  office  at  New  York,  N.  Y.,  alleges  that 
the  rate  charged  by  defendants  on  a  carload  of  wood-pulp  board 
shipped  October  22,  1918,  from  Fairfield,  Me.,  to  Bushwick  Station, 
Brooklyn,  N.  Y.,  was  unreasonable  and  unduly  prejudicial  to  the  ex- 
tent that  it  exceeded  28.5  cents.  The  prayer  is  for  reparation.  Rates 
are  stated  in  cents  per  100  pounds,  and  do  not  include  the  general  in- 
crease  of  1920. 

The  shipment  weighed  54,470  pounds  and  moved  as  routed  by  com- 
plainant over  the  Maine  Central,  Boston  &  Maine,  New  York,  New 
Haven  &  Hartford,  and  Long  Island.  Charges  of  $179.76  were 
collected  at  a  rate  of  33  cents.  The  rate  applicable  was  88.5  cents, 
a  combination  of  a  commodity  rate  of  24.5  cents  to  Fresh  Pond, 
N.  Y.,  and  the  fifth-class  rate  of  9  cents  beyond.  Bushwick  Station 
is  4  ndles  from  Fresh  Pond.  The  shipment  was  undercharged  $2.72. 
Effective  December  7, 1918,  a  proportional  fifth-class  rate  of  4  cents 
was  established  from  Fresh  Pond  to  Bushwick  Station- 
Complainant  refers  to  a  joint  conmiodity  rate  of  27  cents  on  this 
commodity  from  Fairfield  to  Newark  and  Trenton,  N.  J.,  and  Phila- 
delphia, Pa.,  more  distant  points,  to  which  Bushwick  Station  is  not 
intermediate  over  ly  route.  Complainant  also  asserts  that  when 
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the  shipment  moved  it  was  the  general  practice  of  carriers  in  official 
classification  territory  to  maintain  rates  on  wood-pulp  board  and 
kindred  products  83^  per  cent  of  the  sixth-class  rates. 

Defendants'  witness  testified  that  the  9-cent  factor  was  the  mini- 
mum fifth-class  rate  prescribed  in  general  order  No.    28   of  the 
Director  General  of  Railroads  for  application  in  official  classifica- 
tion territory  for  line-haul  movements;  and  that  this   9-cent  rate 
compares  favorably  with,  and  in  many  instances  is  less  than,  mini- 
mum fifth-class  rates  approved  by  us  in  various  cases,  as  increased 
under  general  order  No.  28.    Particular  attention  is  directed  to  the 
fifth-class  rate  of  7  cents,  prescribed  in  Proposed  Increases  in  Neu) 
England^  49  I.  C.  C,  421,  for  application  on  class-A  lines  in  Niew 
£ngland  for  a  distance  of  5  miles  or  less,  and  increased  under  gen- 
eral order  No.  28  to  9  cents. 

We  find  that  the  rate  applicable  was  not  unreasonable  or  unduly 
prejudicial- 

The  complaint  will  be  dismissed. 

62  I.  O.  C. 
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No.  11750. 
SAMUEL  D.  WEST 

V. 

ST.  LOUIS^SAN  FRANCISCO  RAILWAY  COMPANY  AND 

DIEECTOE  GENERAL,  AS  AGENT. 


Submitted  February  18, 19tl.    Decided  May  19, 1921. 


Rates  on  empty  barrels,  In  carloads,  from  Carthage  and  Republic,  Mo.,  to  West- 
ville,  Okla.,  found  unreasonable.    Reparation  awarded. 

Samuel  West  for  complainant 
Z.  P.  Nash  for  defendants. 

Rbpobt  op  the  Commission. 

Division  8,  Commissionxbs  Hall,  Aitchison,  and  Eastman. 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  grower  and  shipper  of  apples  at  Westville,  Okla., 
alleges  by  his  complaint  filed  August  23, 1920,  that  the  rates  charged 
by  defendants  on  four  carloads  of  empty  barrels  shipped  in  July  and 
August,  1918,  from  Carthage  and  Republic,  Mo.,  to  Westville  were 
unreasonable.  We  are  asked  to  award  reparation.  Rates  will  be 
stated  in  cents  per  100  pounds. 

Two  shipments  originated  at  Carthage  and  two  at  Republic.  All 
moved  to  destination  over  the  St.  Louis-San  Francisco,  hereinafter 
called  the  Frisco.  Upon  the  two  shipments  from  Carthage  charges 
of  $139.76  were  collected  based  upon  rates  of  37.5  and  37  cents  and 
weights  of  20,000  and  17,600  pounds,  respectively.  The  charges 
should  have  been  based  on  the  applicable  rate  of  37  cents  and  weights 
of  19,880  pounds  and  16,680  pounds,  respectively.  These  shipments 
were  overcharged.  Charges  of  $116.08  were  collected  upon  the  ship- 
ments from  Republic  based  upon  the  applicable  rate  of  37  cents  and 
an  aggregate  weight  of  81,360  pounds. 

Republic  is  intermediate  from  Springfield,  Mo.,  and  Carthage  is 
intermediate  from  Joplin,  Mo.,  over  the  Frisco  to  Westville.  When 
the  shipments  moved  the  Frisco  maintained  a  commodity  rate  of 
20  cents,  minimum  14,000  pounds,  subject  to  rule  6-B  of  western 
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classification,  on  empty  barrels  to  Westville  from  Joplin  and  Spring- 
field, in  connection  with  which  it  published  a  provision  in  accord- 
ance with  rule  77  of  Tariff  Circular  18~A,  that  upon  application 
the  20-cent  rate  would  be  established  from  intermediate  points  over 
the  direct  line,  which  was  a  substantial  compliance  with  the  fourth 
section  of  the  interstate  commerce  act.  Apparently  no  request  was 
made  for  the  establishment  of  this  rate  prior  to  the  movement 
The  Frisco  is  the  direct  line  from  Springfield,  but  its  route  is  a 
few  miles  in  excess  of  the  direct  line  from  Joplin  to  Westville.  A 
conmiodity  rate  of  20  cents,  minimum  14,000  pounds,  subject  to  rule 
6~B,  was  established  on  November  6  and  December  81,  1919,  from 
Republic  and  Carthage,  respectively. 

Defendants  concede  that  it  is  the  usual  practice  of  the  Frisco  to 
maintain  the  same  rates  on  traffic  from  Carthage  and  Republic  as 
from  Springfield  and  Joplin. 

We  find  that  the  rate  applicable  was  unreasonable  to  the  extent 
that  it  exceeded  20  cents  per  100  pounds,  minimum  14,000  pounds, 
subject  to  rule  6~B  of  the  western  classification;  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon ;  and  that  he  has  been  damaged  and  is  entitled  to  reparation 
in  the  sum  of  $121.94,  with  interest,  taking  into  consideration  the 
outstanding  overcharges. 

An  appropriate  order  will  be  entered. 
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No.  11844. 
INGEAMDAY  LUMBEE  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Bubmitted  March  19, 1921.    Decided  May  19,  19tl. 


Bates  on  lumber  In  carloads  from  Mobile,  Ala.,  to  Chattanooga,  Tenn.,  found 
not  unreasonable  or  miduly  prejudicial.    Ck>miAaint  dismissed. 

Robert  D,  Burbank  for  complainant. 
William  Burger  for  defendants. 

Refobt  of  the  Commission. 

Division  8,  Commissioners  Haix,  Aitchison,  and  Eastman. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  lumber  business  at 
Lyman,  Miss.,  alleges  by  complaint  filed  September  20,  1920,  that 
the  rate  of  20.5  cents  charged  by  defendants  on  13  carloads  of  lumber 
shipped  in  January,  1919,  from  Mobile,  Ala.,  to  Chattanooga,  Tenn., 
was  unreasonable  and  unduly  prejudicial  to  the  extent  that  it 
exceeded  17.5  cents.  We  are  asked  to  award  reparation  and  to  pre- 
scribe a  reasonable  and  nonprejudicial  rate  for  the  future.  Rates 
are  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  Louisville  &  Nashville  to  Birming- 
ham, Ala.,  and  the  Southern  beyond,  418  miles.  Charges  were  col- 
lected at  the  applicable  joint  conmiodity  rate  of  20.5  cents.  A  rate 
of  17.5  cents  applied  from  Mobile  to  Chattanooga  over  the  Southern 
direct,  409  miles,  and  over  the  Mobile  &  Ohio  through  Meridian  and 
the  Southern  beyond,  430  miles.  On  August  26, 1920,  following  the 
general  increases  authorized  by  us  on  July  29,  1920,  the  foregoing 
rates  were  increased  to  25.5  cents  over  the  route  of  movement  and  to 
22  cents  over  the  two  other  routes.  The  rate  charged  applied,  and 
the  present  rate  applies,  over  the  Louisville  &  Nashville  through  five 
different  junctions  over  routes  which  average  502  miles. 

The  rate  charged  yielded  9.8  mills  per  ton-mile  and  the  present 
rate  yidds  12.2  mills  over  the  route  of  movement.  The  present  rate 
yields  about  10  mills  per  ton-mile  for  the  average  haul  of  602  miles. 
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When  the  shipments  moved  complainant  had  the  two  other  routes 
over  which  the  lower  rate  applied,  but  apparently  on  account  of 
better  and  more  available  facilities  at  the  wharf  of  the  Louisville  & 
Nashville  delivered  its  lumber  to  that  carrier  notwithstanding  its 
higher  rate.  We  have  frequently  said  that  the  existence  of  a  lower 
rate  over  another  route  is  insufficient  to  establish  the  unreasonable- 
ness of  the  rate  applicable  over  the  route  of  movement. 

We  find  that  the  rate  charged  was  not  and  that  the  present  rate  is 
not  unreasonable  or  unduly  prejudicial. 

The  complaint  will  be  dismissed. 
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No.  11169.^ 
NATIONAL  FIREPROOFING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA 

COMPANY,  ET  AL. 


SuJnnUted  October  22,  1920,    Decided  May  25,  1921. 


Bates  on  coal«  in  carloads,  from  certain  points  in  the  Mercer-Butler  and  Pitts- 
borgh  districts  of  Pennsylvania  to  Perth  Amboy,  Natco,  and  Port  Murray, 
N.  J.,  found  not  unreasonable  or  unduly  prejudiciaL    Complaints  dismissed. 

OaUagher^  KoKUodt  ds  RinaJcer  and  E.  B.  Wilkinson  for  complain- 
ant. 

James  StUhoeU  and  Guernsey  Orcutt  for  Pennsylvania  lines,  Bes- 
semer &  Lake  Erie  Bailroad  Company,  and  Director  General. 

G.  O.  Early  for  Pittd)urgh  &  West  Virginia  Railway  Company. 

Report  of  the  Commission. 

Division  1^  Commissioners  McChord,  Meyer,  and  Aitchison. 

By  Division  1: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  clay 
hollow  building  tile  and  other  clay  products,  with  its  principal  office 
at  Pittsburgh,  Pa.,  and  plants  at  Perth  Amboy,  Natco  (formerly  Lor- 
illard) ,  and  Port  Murray,  N.  J.  By  complaint  seasonably  filed  com- 
plainant alleges  that  the  rates  on  coal  in  carloads  from  certain  points 
in  the  Mercer-Butler  and  Pittsburgh  districts  of  Pennsylvania  to 
Perth  Amboy,  Natco,  and  Port  Murray,  N.  J.,  were  unreasonable  and 
unduly  prejudicial  to  the  extent  that  they  exceeded  joint  rates  of 
$2.40  prior  to  June  25, 1918,  and  $2.80  thereafter.  We  are  asked  to 
award  reparation  and  to  establish  reasonable  joint  rates  for  the 
future. 

In  this  report  the  term  Pennsylvania  refers  to  all  the  lines  of  the 
Pennsylvania  system.  The  rates,  stated  in  amounts  per  long  ton 
unless  otherwise  indicated,  are  those  in  effect  prior  to  the  general  in- 
creases authorized  in  1920. 

Coal  for  the  operation  of  complainant's  plants  is  ordinarily  ob- 
tained in  the  Westmoreland  district  of  Pennsylvania  about  20  or  30 
miles  east  of  Pittsburgh.    Owing  to  extraordinary  conditions  exist- 

^Thlt  r«fM>rt  alio  embimces  No.  11169  (Sob-No.  1),  Same  o.  Director  General,  as  Agent, 
Plttibacgh*  Cbartlers  k  Toiighlogheny  BaUway  Company,  et  aL 
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ing  during  the  year  1918  it  was  unable  to  obtain  sufficient  coal  from 
the  Westmoreland  district  and  procured  considerable  quantities  from 
certain  mines  in  the  so-called  Mercer-Butler  district  of  Pennsyl- 
vania, Butler,  Pa.,  at  the  southern  end  of  that  district,  being  about 
50  miles  north  of  Pittsburgh;  and  also  from  certain  mines  in  the 
Pittsburgh  district,  from  5  miles  to  10.6  miles  west  of  Pittsburgh. 

Complainant's  plants  at  Perth  Amboy  are  reached  by  the  Central 
Bailroad  Company  of  New  Jersey,  the  Lehigh  Valley  Railroad, 
and  the  Pennsylvania;  at  Natco  by  the  Central  Bailroad  Company 
of  New  Jersey;  and  at  Port  Murray  by  the  Delaware,  Lackawanna 
&  Western  Bailroad.   Most  of  the  shipments  from  the  Mercer-Butler 
district  originated  on  the  Bessemer  &  Lake  Erie  Bailroad ;  some  on 
the  Pennsylvania;  and  two  cars  on  the  Western  Allegheny  Rail- 
road, not  a  party  defendant.    Those  from  the  Pittsburgh  district 
originated  on  the  Pittsburgh  &  West  Virginia  Bailroad,  the  Pitts- 
burgh, Chartiers  &  Youghiogheny  Bailway,  and  the  Pennsylvania. 
Most  of  the  shipments  from  the  Bessemer  &  Lake  Erie  mines  moved 
via  Butler,  thence  via  the  Buffalo,  Rochester  &  Pittsburgh  Railway, 
the  New  York  Central  Railroad,  and  the  Philadelphia  &  Reading 
Railway,  in  connection  with  either  the  Central  Railroad  Company  of 
New  Jersey  or  the  Lehigh  Valley,  hereinafter  called  the  Clearfield 
route.     Most  of  the  shipments  from  the  Mercer-Butler  district 
originating  on  the  Pennsylvania,  and  all  from  the  Pittsburgh  dis- 
trict, moved  by  way  of  Pittsburgh  and  thence  via  the  Pennsylvania 
and  eastern  connections.     The  shipments  from  the  Western  Alle- 
gheny, and  several  from  the  Bessemer  &  Lake  Erie  and  the  Penn- 
sylvania in  the  Mercer-Butler  district,  moved  by  way  of  Buffalo, 
N.  Y.,  and  the  Delaware,  Lackawanna  &  Western  or  the  Lehigh 
Valley  beyond.   No  joint  rates  applied  on  coal  over  these  routes  and 
charges  were  assessed  as  follows: 


Orliclii. 


BoUir-Mercer  district: 
B.AL.S 

Do 

Do. 

Do.. 
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Do 

Do 

Plttaburgih  district: 

PemiA.  ftDd  P.  &  W.  Va. 


Do 

Pl^.,  Ch.  A  Yough., 
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do 
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.....do , 
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snd  Natoo. 

.....do 
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....do 
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via- 
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Period. 
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The  rates  above  shown  from  the  mines  to  the  junction  points  and 
from  Bnffalo  to  Port  Murray  are  rates  per  net  ton.  The  rates 
charged  were,  generally  speaking,  legally  applicable  over  the  routes 
of  movement,  but  there  are  outstanding  overcharges  and  under- 
charges on  certain  shipments. 

Complainant  alleged  at  the  hearing  that  a  number  of  the  ship- 
ments, including  those  that  moved  via  Buffalo,  were  misrouted,  but 
was  not  prepared  to  prove  the  allegation,  and  asked  that  it  be  dis- 
regarded.   Defendants  admitted  misrouting  one  shipment. 

Excluding  the  routes  via  Buffalo,  which  admittedly  are  unnatural 
and  unreasonably  circuitous,  the  distances  via  the  routes  over  which 
the  shipments  moved  are  from  430  miles  to  643  miles  from  the 
Mercer-Butler  field  and  from  413  miles  to  483  miles  from  the  Pitts- 
burgh field.  The  distances  from  the  points  of  origin  in  the  Butler- 
Mercer  district  on  the  Bessemer  A  Lake  Erie  to  Butler  range  from 
10  to  22  miles  and  average  about  18  miles.  The  Clearfield  route  via 
Butler  is  the  short  line,  the  average  distances  being  430  miles  to 
Perth  Amboy,  449  miles  to  Natco,  and  376  miles  to  Port  Murray. 
The  route  via  Butler  and  the  Pennsylvania  is  a  little  longer,  but  is 
composed  of  only  two  or  three  lines,  as  against  the  five  or  six  lines 
comprising  the  Clearfield  route.  From  the  points  of  origin  in  the 
Butler-Mercer  district  on  the  Pennsylvania,  about  71  miles  north  of 
Pittsburgh  and  in  the  Pittsburgh  district  from  6  to  11  miles  west  of 
Pittsburgh,  the  natural  route  is  via  Pittsburgh.  The  average  dis- 
tances in  connection  with  the  Pennsylvania  to  Perth  Amboy  are 
approximately  484  miles  and  413  miles,  respectively.  For  the  aver- 
age distances  stated  from  points  in  these  districts  a  rate  of  $2.80 
would  yield  from  6.8  mills  to  7.4  mills  per  ton-mile. 

Comparative  joint  rates  on  coal  and  earnings  per  ton-mile  cited 
by  the  ccmiplainant  are :  From  points  on  the  Bessemer  A  Lake  Erie 
in  the  Butler-Mercer  district  to  Jersey  City,  N.  J.,  via  Erie,  Pa.,  and 
the  New  York  Central,  $2.40,  627  miles,  3.8  mills ;  to  Newark,  N.  J., 
via  Shenango,  Pa.,  and  the  Erie  Railroad,  $2.60,  578  miles,  4.4  mills ; 
to  Rutland,  Vt.,  $S.30,  679  miles,  6.7  mills;  to  Boston,  Mass.,  $3.30, 
686  miles,  4.8  mills;  and  to  Montreal,  Canada,  $3.70,  623  miles,  6 
mills;  from  Butler  to  Perth  Amboy,  Natco,  and  Port  Murray,  $2.60 
via  the  Clearfield  route  and  $2.80  via  the  Pennsylvania  and  connec- 
tions, 358  to  496  miles,  6.7  to  7  mills ;  and  from  points  on  the  Penn- 
sylvania in  the  Butler-Mercer  district  to  such  points  as  Bingham- 
ton,  Albany,  and  Rouses  Point,  N.  Y.,  $2.20  to  $2.90, 389  to  691  miles, 
4.9  to  5.7  inills. 

Complainant  also  cited  numerous  joint  rates  on  coal  applicable  via 
various  lines  from  the  western  Pennsylvania  and  West  Virginia  coal 
districts  to  Perth  Amboy,  Natco,  and  Port  Murray,  ranging  from 
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$2.40  to  $2.80  for  distances  from  346  miles  to  510  miles,  and  yielding 
from  5  mills  to  7.4  mills  per  ton-mile,  including  rates  from  certain 
points  on  the  Pennsylvania  and  other  lines  in  the  Pittsburgh  district 
west  of  Pittsburgh.  In  some  instances  these  rates  apply  from  the 
points  of  origin  of  these  shipments  to  one  or  more  of  the  destinations 
in  question,  but  not  over  the  routes  of  movement. 

In  connection  with  these  comparisons  complainant  observes  that 
coal  rates  from  the  western  Pennsylvania  and  West  Virginia  dis- 
tricts to  the  Atlantic  seaboard  are  usually  made  on  the  group  basis 
and  contends  that  the  combination  rates  applied  on  its  shipments 
were  and  are  unreasonable  and  unduly  prejudicial  in  comparison 
with  the  joint  rates  from  other  points  ordinarily  included  in  the  same 
groups.  In  support  of  that  contention  complainant  refers  to  our  de- 
cision in  Ladd  <Ss  Co.  v.  Gould  Southwestern  Ry.  Co.^  86  I.  C.  C,  179, 
in  which  we  prescribed  rates  from  Furth,  Ark.,  to  interstate  destina- 
tions not  to  exceed  the  blanket  rates  from  the  group  in  which  Furth 
is  located.  In  that  case,  however,  the  blanket  rates  applied  generally 
from  points  in  the  group  to  all  interstate  destinations.  The  situa- 
tion in  this  case  is  somewhat  different  and  defendants  contend  that 
with  respect  to  these  particular  points  a^  departure  from  the  group 
principle  of  rate  making  is  justified. 

The  Butler-Mercer  district  includes  principally  mines  located  on 
the  Bessemer  &  Lake  Erie,  whose  line  extends  northward  throug^i 
Butler  in  the  southern  part  of  that  district  to  Lake  Erie  ports.  It 
connects  with  the  Buffalo,  Eochester  &  Pittsburgh  and  the  Penn- 
sylvania at  Butler,  with  the  Erie  at  Shenango,  and  with  the  New 
York  Central  system  at  Erie.  The  Buffalo,  Bochester  &  Pittsburgh 
and  the  Pennsylvania,  with  their  connections,  form  what  is  called 
the  central  Pennsylvania  routes  from  Butler  to  the  east.  From 
Butler  and  other  points  in  western  Pennsylvania  served  by  these' 
routes  it  is  customary  to  apply  the  same  rates  to  P^rth  Amboy, 
Natco,  and  Port  Murray  as  to  New  York  City  tenninals.  As  stated, 
the  rates  from  Butler  are  $2.50  via  the  Clearfield  route  and  $2.80  via 
the  Pennsylvania,  the  latter  being  the  group  rate  mwitained  by  the 
Pennsylvania  from  contiguous  districts  east  and  south  of  Butler. 

The  routes  from  originating  points  on  the  Bessemer  &  Lake  Erie 
in  connection  with  the  Erie  at  Shenango  and  with  the  New  York 
Central  at  Erie  form  what  are  called  the  northern  routes.  The  rates 
from  these  points  over  the  northern  routes  to  New  York  City  ter- 
minals are  $2.40  via  the  New  York  Central  and  $2.50  via  the  Erie. 
Perth  Amboy  and  Port  Murray  are  not  reached  by  these  delivering 
lines  at  New  York  City  and  hence  no  joint  rates  are  maintained  to 
those  points  via  the  northern  routes.  From  Leesburg,  Sedmond, 
and  other  originating  points  in  the  Butler-Mercer  groiq)  on  the  New 

62i.aa 


KATIONAL  FIRBPEOOFINO  00.  V.  DIKBCTOB  GENERAL.  68 

Oartle-Oil  City  branch  of  the  Pennsylvania  that  carrier  maintains 
joint  rates  via  western  New  York  junctions  to  various  points  in 
New  York  and  New  England,  but  not  to  New  York  City  terminals. 

It  will  thus  be  observed  that  in  respect  of  the  Butler-Mercer  dis- 
trict and  destination  points  usually  taking  the  New  York  rate  basis 
there  is  no  uniform  grouping  of  originating  or  destination  points 
under  a  common  rate,  the  rate  applicable  depending  upon  the  particu- 
lar point  of  origin  or  destination  and  the  routing.  The  distances  via 
the  central  Pennsylvania  routes  to  Perth  Amboy,  Natco,  and  Port 
Murray  are  approximately  200  miles  less  than  those  from  the  same 
points  of  origin  via  the  northern  routes  to  New  York  City  terminals. 
To  require  the  central  Pennsylvania  routes  to  apply  the  same  rates 
from  points  on  the  Bessemer  &  Lake  Erie  as  from  Butler,  or  the 
northern  routes  to  apply  the  same  rates  to  Perth  Amboy,  Natco,  and 
Port  Murray  as  to  New  York  City  terminals,  thereby  effecting  uni- 
formity in  the  grouping  and  rate,  would  not  materially  increase  the 
length  of  the  hauls  over  either  route  but  would  add  one  or  more  car- 
riers to  the  route.  To  offset  these  disadvantages  complainant  pro- 
poses a  group  rate  of  $2.80,  or  30  cents  higher  than  that  applicable 
from  Butler  via  the  Clearfield  route  or  from  other  points  on  the  Bes- 
semer &  Lake  Erie  in  the  Butler-Mercer  district  to  New  York  City  ter- 
minals via  one  of  the  northern  routes  and  40  cents  higher  than  via 
the  other. 

Complainant  offered  no  evidence  as  to  the  reasonableness  of  the 
components  of  the  combination  rates  charged.  It  observes,  however, 
that  on  June  25, 1918,  each  of  the  components  was  increased  to  the 
extent  authorized  by  general  order  No.  28  of  the  Director  General 
and  contends  that  the  through  charges  should  not  have  been  greater 
than  would  have  resulted  had  the  iacreases  been  computed  upon  the 
combination  rates  as  a  whole  rather  than  upon  each  factor.  The  so- 
called  double  increase  does  not  of  itself,  however,  warrant  a  finding 
that  the  total  rates  were  unreasonable.  NaH&ndl  Supply  Co.  v. 
(7.,  M.  (6  Si.  P.  Ry.  Co.^  67  I.  C.  C,  789.  Beyond  showing  the  rela- 
tive rate  adjustment,  substantially  no  evidence  was  adduced  by  com- 
plainant tending  to  prove  that  the  rates  were  or  are  unduly  preju- 
dicial. 

As  stated,  the  shipments  in  question  resulted  from  abnormal  con- 
ditions. Complainant  has  made  no  other  shipments  from  and  to 
these  points  but  states  that  it  may  desire  to  do  so.  Considering  the 
fact  that  there  is  an  adequate  supply  of  coal  at  shorter-distance  points 
from  which  lower  rates  apply,  it  seems  unlikely  that  oth^r  shipments 
will  move. 

The  evidence  for  defendants  deals  primarily  with  broad  questions 
of  policy  and  public  interest  affiecting  the  distribution  of  coal  rather 
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than  with  individual  rates.  An  ample  supply  of  coal  is  essential  to 
the  weliare  of  industries  and  comnmnities  in  general.  The  proper 
distribution  of  coal  requires  the  most  efficient  use  of  available  equip- 
ment. Defendants  assert  that  shipping  coal  from  and  to  the  points 
in  question  wastes  transportation  facilities  because  it  passes  tiirough 
other  districts  nearer  to  these  destinations  which  produce  an  adequate 
supply  of  coal  suitable  for  complainant's  purposes;  results  in  the 
inefficient  use  of  equipment  due  to  the  longer  time  required  for  the 
round  trip ;  and  impairs  the  carriers'  ability  to  distribute  coal  from 
these  districts  to  consuming  territories  dependent  upon  them.  De- 
fendants therefore  contend  that  since  the  facts  of  record  relate  only 
to  an  isolated  movement  during  a  comparatively  short  period,  there 
is  no  proper  basis  for  requiring  the  establishment  of  joint  rates  or 
for  an  award  of  reparation. 

For  the  Bessemer  &  Lake  Erie  it  was  shown  that  its  freight  ton- 
nage consists  largely  of  ore  southbound  and  coal  northbound ;  that  a 
northbound  movement  of  coal  produced  along  its  line  is  natural  and 
proper  because  it  promotes  efficiency  in  the  operation  of  its  road, 
conserves  equipment,  and  affords  adequate  markets  for  the  produc- 
ers; that  no  joint  rates  are  maintained  to  points  south  of  the  line 
of  the  Erie  Bailroad  extending  from  Shenango  to  New  York  City ; 
and  that  it  had  not  previously  been  requested  to  establish  joint  rates 
to  seaboard  territory  via  the  Clearfield  route.  It  calls  attention  to 
the  fact  that  the  northern  routes  to  New  York  Ci^  terminals  involve 
hauls  over  only  two  lines,  and  states  that  although  these  routes  are 
longer  than  the  Clearfield  route  from  the  same  points  of  origin  to 
complainant's  plants,  the  latter  route  necessitates  an  unnatural 
southbound  movement  over  the  Bessemer  &  Lake  Erie  and  trans- 
portation over  five  lines  of  railroad,  resulting  in.  greater  delays  in 
transit  and  greater  difficulty  in  securing  the  return  of  equipment 
than  when  shipments  move  to  the  seaboard  via  the  Erie.  Complain- 
ant shows,  however,  that  the  Clearfield  route  is  a  well  organized 
route  over  which  joint  rates  are  maintained  on  other  kinds  of  traffic 
except  coal.  It  was  testified  for  the  Bessemer  &  Lake  Erie  that  dur- 
ing the  year  1919  the  shipments  of  coal  over  its  line  aggregated  only 
1,400  net  tons  to  Paterson  and  Jersey  City,  N.  J.,  and  only  270,000 
net  tons  to  points  east  of  the  Gtenesee  Biver  in  western  New  York, 
out  of  a  total  movement  of  over  7,500,000  tons,  and  further,  that  all 
the  mines  on  its  line  making  the  shipments  involved  in  this  case  are 
so-called  wagon  mines  from  which  coal  is  not  now  being  shipped. 

For  the  Pennsylvania  it  was  testified  that  coal  from  points  in  the 
Pittsburgh  district  west  of  Pittsburgh  and  from  the  points  of  origin 
in  question  on  its  line  in  the  Butler-Mercer  district  to  eastern  desti- 
nations must  pass  through  the  large  and  congested  terminals  at 
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Pittsburgh,  and  for  the  same  general  reason  stated  above  it  objects 
to  encouraging  the  movement  from  such  points  to  Perth  Amboy, 
Natco,  and  Port  Murray  by  establishing  joint  rates.  It  contends 
that  because  of  its  limited  trackage  facilities  at  Butler,  and  the 
impossibility  of  extending  them  on  account  of  topographical  con- 
ditions, the  difficulties  of  interchanging  traffic  with  the  Bessemer  & 
Lake  Erie,  and  excessive  grades  on  its  Butler  branch,  it  would  be 
impracticable  to  operate  a  through  route  from  mines  on  that  line 
to  the  east  via  Butler.  ^  ' 

The  Pennsylvania  maintains  joint  rates  to  certain  Atlantic  sea- 
board points  from  some  points  on  its  own  lines  and  the  lines  of  its 
connections  in  the  Pittsburgh  district  west  of  Pittsburgh,  the  rate 
from  stations  on  its  main  line  extending  west  from  Pittsburgh  to 
Collier  and  from  stations  on  the  Pittsburgh  &  West  Virginia  and 
the  Pittsburgh,  Chartiers  A  You^ogheny  to  Newark^  for  example, 
441  miles,  being  $2.80;  and  to  Atlantic  City,  490  miles,  $8.90.  It* 
was  stated  that  these  rates  were  first  established  in  1915  at  the  request 
of  certain  coal  operators  on  account  of  high  prices  prevailing  in  the 
east ;  that  through  error  in  the  publication  of  these  rates  the  territory 
of  destination  was  made  larger  than  was  intended;  that  the  move- 
ment thereon  has  not  been  heavy;  and  that  the  Pennsylvania  'Bail- 
road  attempted  to  withdraw  them  in  1916  but  was  prevented  froiti 
doing  so.  The  witness  for  that  defendant  expressed  the  view  <hat 
these  rates  should  not  have  be^i  established  and  that  they  siMold 
be  withdrawn.  » 

Whik  it  appears  that  the  rates  complained  xif  are  higher,  distanoe 
ocMisidered,  tiian  those  generally  prevailing  froAi  near-b^  points. to 
the  destinations  in  questkni  or  to  points  in  that  vimnity,  oter  the 
same  or  other  routes,  the  question  whether  the  nvted  wese  unreasQa- 
able  ot  unduly  prejudicial  can  not  be  determined  frcnn  that  staiKl- 
point  alone.  Complainant  was  and  is  entitled  to  reasonaUe  and  9j0ii- 
prejudicial  rates;  but  in  determining  whether  the  rated  attacked ^aise 
unreasonable  or  unduly  prejudicial  we  must  consider  aU  the  circujEO- 
stances  and  conditions  surrounding  the  traffic*  It  is  our  conolusian 
that  we  would  not  be  warranted  in  requiring  defendants  to  establish 
joint  rates  on  coal  from  and  to  the  points  in  question,  and  up<m  the 
&cts  of  rec<n^  we  find  that  the  combination  rates  applicable  to  thep^ 
shipments  are  not  shown  to  have  been  or  to  be  unreasonable  or  un- 
duly prejudiciaL  Outstanding  overcharges  and  undercharges,  to- 
gether with  the  differences  in  rates  due  to  misroutiog,  should  be 
promptly  adjusted. 

An  order  diwnissing  the  complaints  will  be  entered. 

62LC.a 


/ 


66  ZNTBBSTATB  COMMEBOB  CX)MMISSION  BEPOBIB. 


No.  11281. 
WAUSAU  BOX  &  LUMBER  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  CHICAGO, 
MILWADKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


^mm^m^i^ 


Bubmiited  Febmary  19,  1921.    Decided  May  f7,  1921. 


Charges  cm  shavings  and  sawmill  refuse  in  carloads  from  Waosan,  Wis.,  to 
Brokaw  and  Rothschild,  Wia,  during  federal  control,  found  to  have  been 
unreasonable.    R^mration  awarded. 

A.  E.  SoUe  for  complAinants. 

/.  F.  Finerty  and  /.  N.  Dams  for  defendants. 

Report  of  the  Commission. 

Division  2,  Ck>MHi8sioNBB8  Clark,  MoChobd,  and  Dancbia 
Bt  DiyuioN  2: 

Exceptions  were  filed  by  def  endante  to  the  report  proposed  by  the 
examiner,  and  the  case  was  orally  argued  before  us. 

Complainants,  the  Wausau  Box  A  Lumber  Company  and  the  Wis- 
consin Box  Company,  are  corporations  engaged  in  the  manufacture 
of  boxes,  box  shocks,  and  lumber  at  Wausau,  Wis.  By  oomplaint, 
filed  February  28,  1920,  they  allege  that  the  nrinimum  charge  of 
$15  per  car  oolleoted  on  45  carloads  of  shavings  and  sawmill  refose 
^{yped  firom  Wausau  to  Brokaw  and  Rothschild,  Wis.,  between 
June  25,  and  August  6,  1918,  were  unjust  and  unreasonable  to  the 
extent  that  they  exceeded  charges  which  would  have  accrued  at  the 
rates  contemporaneously  in  effect.  Reparation  only  is  sought. 
Except  as  otherwise  noted  rates  are  stated  in  cents  per  100  pounds. 

Brokaw  and  Rothschild  are  on  the  Wisconsin  Valley  division  of 
the  defendant  carrier,  5.7  miles  north  and  5.4  miles  south,  respec- 
tively, of  Wausau.  Prior  to  June  25, 1918,  commodity  rates  of  2.5 
cents  applied  on  shavings  and  2  cents  on  sawmill  refuse  from 
Wausau  to  both  Brokaw  and  Rothschild.  Following  general  order 
No.  28  of  the  Director  (General  of  Railroads,  these  rates  were  in- 
creased on  June  25,  1918,  to  3  cents  and  2.5  cents,  redpectivdy. 
Contemporaneously,  under  authority  of  the  same  order,  as  amended, 
a  Tninimnm  line-haul  charge  of  $15  per  car  was  established  on  all 
commodities  except  brick,  cement,  coal,  coke,  logs,  ore,  sand,  gravel, 
and  stone^  brokeni  crushed,  or  ground.    On  August  5,  1918,  saw- 
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mill  refuse  and  shavmga  were  excluded  from  the  application  o^  the 
$15  minimnin  car  charge. 

The  shipments  moved  over  the  line  of  the  defendant  carrier  and 
consisted  of  10  pars  of  sawmiiU  refuse  from  Wausau  to  !^tbschil4t. 
and  24  cars  of  shaving^  and  11  cars  of  sawmill  refuse^  from.Wai:isan  to, 
Brokaw.  Charges  were  collected  at  the  applicable  minimiim  charge  ot\ 
$15  per  car,  which  Wfia  equivaJ^  to  increases  over  the  chl^*ges  appli-^  f 
cable  under  the  rates  in  effect  on  June  24, 1918,  of  78^. per  cent  on 
the  sawmill  refuse  to  Bothschiid,  31.6  per  cent  on  the ,  sawmlU 
refuse  to  Brokaw^  and  143  pe;^  cent  on  the  shavings  to  Brokaw;. 
Based  on  the  rates  in  effect  when  the  shipments  moved,  the  charges 
would  have  averaged  per  car  as  follows:  $10.5Q  on  t^e  sawmfll 
refuse  to  Bothschiid  and  $7.42  and  $14.25  on  the  shavings  and  saw- 
mill refuse,  respectively,  to  Brokaw.  Defendants  contemporaneously 
maintained  a  charge  of  $8  per  car  on  a  40,000-pound  car  of  sand, 
gravel,  or  crushed  stone  for  a  distance  of  6  miles,  and  $10  per  car 
for  a  distance  of  10  miles;  also  a  charge  of  $9  per  car  on  a  carload 
of  logs  weighing  60,000  pounds  for  a  distance  of  10  miles. 

Defendants  submitted  in  evidence  an  exhibit  purporting  to  show 
that  the  cost  of  transporting  a  car  of  sawmill  refuse  from  Wausau  to 
Brokaw  was  $20.74  in  August,  1918.   This  exhibit  is  of  little  probative 
value  because  of  faulty  methods  used  in  its  construction.    For  ex- 
ample, the  time  allowed  at  Wausau  for  switching,  1  hour  and  15 
minutes,  covered  location  of  empty  car  in  the  yard,  its  movement  to 
and  placement  at  the  industry,  and  the  switching  out  and  return  of 
a  loaded  car  to  the  yard.    If  the  movements  at  complainants'  plants 
were  made  individually  as  the  estimate  presupposes,  the  result  would 
be  correct,  if  the  time  allotment  were  properly  estimated.    But  it  is 
shown  that  defendants'  switch  locomotive  performs  service  at  half  a 
dozen  other  industries  adjacent  to  each  of  the  plants  of  complainants. 
Moreover,  this  locomotive  delivers  logs  and  switches  out  the  manu- 
factured product  of  complainants'  plants  in  addition  to  the  by- 
products involved  in  this  case.    From  these  facts  it  appears  that  the 
assignment  of  costs  at  Wausau  is  clearly  excessive.   The  estimate  also 
includes  a  per  diem  charge  of  $7.68.    It  is  obviously  improper  to 
assess  a  per  diem  charge  as  an  item  of  cost  in  addition  to  a  charge  for 
maintenance  since  the  cars  used  were  the  defendant  carrier's  property 
upon  which  no  per  diem  charge  accrued.    Moreover  a  considerable 
portion  of  the  delay  to  the  shipments  is  said  to  have  been  at  the 
destination  industry  where  demurrage  was  handled  under  an  average 
agreement.    Even  if  per  diem  were  paid  on  the  cars,  it  could  not  be 
included  as  a  cost  figure  for  detentioui  as  that  would  be  met  bj  the 
payment  of  demurrage. 
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We  find  that  the  charges  assessed  on  complainants'  shipments  were 
mireasonable  to  the  extent  that  they  exceeded  the  charges  which  would 
have  accrued  at  the  rates  per  100  pounds  contemporaneously  in  effect, 
atid  actual  weight,  subject  to  the  carload  minimum  weight ;  that  com- 
plainants made  the  shipments  as  described  and  paid  and  bore  the* 
diarges  herein  foimd  unreasonable;  that  they  have  been  damaged 
thereby  to  the  extent  of  the  difference  between  the  charges  paid  and 
those  which  would  have  accrued  at  the  rates  herein  found  reasonable; 
and  that  they  are  entitled  to  reparation,  with  interest  Complainants 
diould  t^mply  with  rule  V  of  the  Rules  of  Practice. 

CoHnnsstONBH  Daniels  dissenta 
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No.  11728. 
UNITED  PAPERBOARD  COMPANY,  INCORPORATED, 

V. 

NEW  YORK  CENTRAL  RAILROAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


BubmMed,  Felmary  IS,  1921.    Decided  Hay  20, 1921. 


Rate  on  wood  pulp,  in  carloads,  from  Lockport,  N.  Y.,  to  Thomson,  N.  Y.,  dar- 
ing f^eral  control,  found  not  unreasonable  or  nndnly  preJudidaL  Com- 
plaint dismissed. 

B,  L.  Stover  for  complainant. 
Parker  McCoUester  for  defendants. 
Alexander  M.  BuU  for  Director  General 

Bepobt  of  the  Commission. 

Division  3,  Commissioners  Hall,  Attohison,  and  Eastman. 
By  Division  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  box  board  and  wood- 
fiber  products,  with  principal  office  at  New  York,  N.  Y.,  alleges  that 
the  rate  of  22.6  cents  charged  by  defendants  on  13  carloads  of  wood 
pulp  shipped  during  October,  November,  aad  December,  1918,  from 
liockport,  N.  Y«,  to  Thomson,  N.  Y.,  was  unreasonalde  snd  unduly 
juiejudieiaL  We  are  asked  to  award  reparation.  Bates  are  stated 
In  cents  per  100  pounds* 

hockport  is  served  by  the  New  York  Central  and  the  Erie.  The 
diipments  moved  as  routed  by  complainant  ov^  the  New  York  Cen- 
tral^ Boston  &  Maine^  and  Greenwich  &  JohnsonviUe,  about  820 
miles.  CSiarges  were  collected  at  the  applicable  combination  raite  of 
22.5  cents,  composed  of  the  sixth-class  rate  of  17  cents  from  Lock- 
port  to  Johnsonville,  N.  Y.,  and  a  commodity  rate  of  5.5  oents  beyond. 
On  October  90,  1919,  a  joint  rate  of  90  cents  was  established  from 
Lockport  to  IliomsoiL 

Complainant  offered  no  evidenoe  that  the  rate  diarged  was  either 

unreasonable  or  unduly  prejudicial,  except  a  showing  Hiat  a  rate 

of  20  cents  contemporaneously  applied  from  Lockport  to  Bos* 

ton  and  other  points  in  Maasachusetta,  to  which  Thomscm  is  not  inter- 

mediate,  md  that  the  rate  to  Thomson  was  subsequently  reduced  to 

that  basis. 
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Defendants'  witness  testified  that  the  20-cent  rate  to  Boston  and 
the  other  Massachusetts  points  was  established  to  meet  the  rate  of 
the  Erie  and  its  eastern  connections. 

We  find  that  the  rate  assailed  was  not  unreasonable  or  unduly 
prejudiciaL    The  complaint  will  be  dismissed. 
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No.  11715. 
UNITED  PAPERBOAKD  COMPANY,  INCORPORATED, 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Suhmiiied  December  IS,  1920,    Decided  Uny  90,  19B1. 


Rate  on  baled  straw,  in  carloads,  from  Oldenburg,  III.,  to  Rockport,  Ind.,  found 

unreasonable.    Reparation  awarded. 

R.  L.  Stover  for  complainant. . 

Clofudian  B.  Northrop  for  Southern  Railway  Company. 

Refobt  of  the  Commissiok. 

Division  3^  Commissionebs  HaIl,  Aipchxsok,  sjxd  Easepiaic. 

By  DinsiON  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complamant,  a  oorporation  manufacturing  paper  box  board,  with 
lis  principal  office  at  New  York,  N.  Y.,  by  complaint  aeasonaUy 
filed  alleges  that  the  rate  of  16  cents  charged  on  17  carloads  of  baled 
straw  from  Oldenbui^,  111.,  to  Rockport,  Ind.,  during  November  aUd 
December,  191d,  and  January,  1914,  was  unreasonable  to  the  extent 
that  it  exceeded  the  lower  comlHnation  of  rates  cbntemporaneously 
in  effect.  Reparation  only  is  asked.  Rates  are  stated  in  cents  per 
100  pounds,  unless  otherwise  indicated. 

The  shipments,  aggregating  611,200  pounds,  moved  ovier  the  Ohi^ 
cago,  Peoria  &  St.  Louis  to  East  St  Louis,  111.,  and  tiie  Sodihem 
beyond.  A  joint  fifth-class  rate  of  16  cents  was  applicable^  .  The 
chwges  coUected,  $906.16,  Insulted  in  an  undercharge  of  $10u60.  The 
intermediate  rates  then  m  effect  were  3.7  cents  from  Oldenburg  to 
East  St.  Louis,  minimum  20,000  pounds,  aad'$lS.M  per  car  beyond^ 
The  fourth  section  departure  was  pnotected  by  appvopriate  applica-^ 
tion,  and  was  subsequently  oonreoted  by  making  the  joint  fifth^KdasB: 
rate  inapplicable. 
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The  Southern  filed  application  on  our  special  docket  for  au- 
thority to  make  reparation  to  the  basis  of  the  aggregate  of  the  inter- 
mediate rates,  but  the  receivers  of  the  Chicago,  Peoria  &  St.  Louis 
declined  to  join  therein,  stating  that  they  had  no  funds  with  which 
to  pay  its  proportionate  share.  A  telegram  to  the  same  effect  was 
received  in  evidence  at  the  hearing.  Awards  of  reparation  are  not 
dependent  upon  the  solvency  or  insolvency  of  the  carriers  concerned. 
Our  orders  for  reparation  require  payment  of  the  sum  found  due  and 
run  against  all  defendants.    Riverside  MUU  v.  A.  <&  S.  Steamboat 

Co.,  49 1,  a  a,  501. 

We  find  that  th^^rate  assailed  was  unreasonable  to  tihe  extent  that 
it  exceeded  the  aggregate  of  the  intermediate  rates  contemporane- 
ously in  effect;  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  tlie  charges  thereon ;  that  it  was  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
it  is  entitled  to  reparation  in  the  sum  of  $450.51,  with  interest.  Col- 
lection of  the  undercharge  should  be  waived. 

An  appropriate  order  will  be  entered. 
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No.  11480. 

BEST  CLYMER  MANUFACTURING  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT,  ILLINOIS  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


SuhmUted  January  S,  1921.    Decided  Map^  pO^  1921, 


Rates  on  sorghum  simp,  in  barrels,  in  carloads,  from  Corinth,  Calhoun  Oitgri  and 
Xiexington,  Miss.,  to  St  Louis,  Mo.,  found  unreasonable.  Reasonable  rate 
from  Lexington  prescribed  and  reparation  awarded. 

Thomas  Bond  for  complainant.  , 

John  F.  Finerty^  A.  P.  Hvmburg^  and  John  C.  Brooke  for  de- 
fendants. 

Befort  of  the  Commission. 

Division  3,  Commissioners  Hall,  Attchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation  manufacturing  sorghum  sirup,  with 
principal  office  at  St  Louis,  Mo.,  alleges  that  the  rates  charged  on 
five  carloads  of  sorghum  sirup,  in  barrels,  shipped  to  St.  Louis  during 
November  and  December,  1918,  one  each  from  Corinth  and  Lexington 
and  three  from  Calhoun  City,  all  in  the  state  of  Mississippi,  were 
unreasonable  and  unduly  prejudicial  to  the  extent  that  they  exceeded 
82.5  cents  per  100  pounds,  and  in  violation  of  section  4  of  the  act  to 
regulate  commerce.  We  are  asked  to  award  reparation  and  to  estab- 
lish a  reasonable  rate  from  Lexington.  Bates  are  stated  in  cents  per 
100  pounds  and  do  not  include  the  general  increases  of  1920. 

Corinth  is  on  the  Mobile  ft  Ohio  67  miles  north  of  Okolona,  Miss. ; 
Calhoun  City  is  the  terminus  of  the  Mobile  &  Ohio  branch  extending 
southwesterly  from  Okolona;  and  Lexington  is  on  a  branch  of  the 
Yazoo  &  Mississippi  Valley,  about  18  miles  west  of  the  main-line 
junction  at  Durant,  Miss. 

The  shipments,  details  of  which  are  shown  in  the  following  table, 
moved  over  lines  then  under  federal  control. 
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Point  Of  ofigln. 


Oarfntli,Mto 

Lcdngtoo .  Miss 

CUboimClty,lCl8«.. 

Do 

Do 


Distance. 


JfBet. 
328 
460 
434 
.434 
434 


Carload 
weight. 


Poundi, 
37,140 
30,546 
40,000 

so,aoo 

41,000 


Fnlsht 

charges 

coUeoted. 


«  Sin.  34 

1363.10 

350.00 

250.88 

308.16 


Applied 
rate.1 


1 


Omti, 
56.6 
80 

64 


Ton-mile 

earnings 

at  applied 

rate. 


34.6 
84.1 

88.6 


Ton-mile 

eamina 

at  33.^ 

cent  rata. 


2im», 
•  10.8 
14.9 

•1IL8 


>  FUth-daas,  minimom  30,000  po»inda,  applicable. 

*  Undercharged. 

•Commodity,  mlnfanimi  njOOO  poonds,  estobliahed  May  1, 1919. 

When  tlie  shipments  moved  a  commodity  rate  of  82.5  cents  applied 
from  many  other  points  in  Mississippi.  Complainant  compares  the 
ton-mile  earnings  under  the  rates  applicable  and  under  the  32.5-cent 
rate,  and  shows  that  the  latter,  for  distances  from  378  to  621  miles, 
yields  from  17.2  to  10.4  mills  per  ton-mile.  Complainant  also  refers 
to  rates  to  St.  Louis  on  sorghum  sirup,  in  carloads,  of  27.5  cents 
from  Pine  Bluff,  Ark.,  387  miles;  29  cents  from  Fort  Smith,  Ark., 
Monroe,  La.,  and  Alexandria,  La.,  416,  501,  and  599  miles,  respec- 
tively ;  and  31  cents  from  Franklin,  La.,  727  miles. 

Defendants'  witness  testifies  that  the  32.5-cent  rate  was  published 
because  of  competitive  conditions  and  would  have  been  establifibed 
from  these  points  upon  request,  acc(Mnpanied  by  a  showing  that  there 
would  be  a  movement.  These  x>oints  are  in  the  cane-producing  sec- 
tion of  Mississippi  and  the  volume  of  movement  therefrom  is  about 
the  same  as  from  points  which  had  the  32.5-cent  rate.  Defendant 
carriers  are  wiUing  to  establkh  the  32.5-cent  rate  from  Lexington. 

A  combination  rate  of  51.5  cents  contemporaneously  applied  from 
Lexington  via  Durant,  but  it  is  not  shown  that  the  shipment  from 
Lexington  moved  over  that  route. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent  that 
they  exceeded  82.5  cents  per  100  pounds  and  that  the  present  rate 
from  Lexington  to  St.  Louis  is,  and  for  the  future  will  be  unreason- 
able to  the  extent  that  it  exceeds  32.5  cents  per  100  pounds,  subject  to 
the  increases  authorized  in  Increased  Rates^  1920^  58  I.  C.  C,  220; 
that  complainant  made  the  shipments  as  described  and  paid  and  bore 
the  charges  thereon ;  that  it  has  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  that  would  have  ac- 
crued at  the  rate  herein  found  to  have  been  reasonable ;  and  that  it  is 
entitled  to  reparation  in  the  sum  of  $570.69,  with  interest.  Collec- 
tion of  the  outstanding  undercharges  should  be  waived.  We  are  not 
authori2ed  to  order  refund  of  war  taxes. 

The  recoi'd  does  not  support  a  finding  of  undue  prejudice. 

An  appropriate  order  will  be  entered. 
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No.  10500. 
CORPORATION  COMMISSION  OF  NORTH  CAROLINA 

V. 

DIRECTOR  GENERAL,  ATLANTIC  COAST  LINE 
RAILROAD  COMPANY,  ET  AL. 


No.  10516. 

RALEIGH  CHAMBER  OF  COMMERCE,  INCORPORATED, 

ETAL. 

V. 

DIRECTOR  GENERAL,  SEABOARD  AIR  LINE  RAILWAY 

COMPANY,  ET  AL. 


Bubmitted  September  SO,  1920.    Decided  June  7,  1921. 


Upon  further  argument,  findings  in  57  I.  G.  C,  523,  modified.  Maximum  relation- 
Bhips  of  rates  prescribed  between  points  in  North  Carolina  and  Norfolk  and 
Richmond,  Va.,  on  the  one  hand,  and  points  in  Sotith  Oan^ina  and  the 
southeast  on  the  other,  and  between  points  in  North  Cf&ff61lna  and  Korfolk 
and  Richmond,  on  the  one  hand,  and  eastern  ports  and.  interior  eMtem 
points,  on  the  other. 

Wm.  T.  Lee  J  Geo.  P.  PeU^  and.il.  J,  MawwM^  oommiBskmers,  and 
Edgar  WathmSy  attorney,  for  Corporation  Comsiission  of  North 
Carolina;  and  J.  E.  FieKboek^  D.  Lynch  Tofm^eTj  and  Albert  L. 
Cox  for  commercial  organizations  of  various  North  Carolina  citks. 

F.  R.  McNincK  for  Charlotte  Shippers  ft  Manmf acturers  Associa- 
tion; Alexander  Forward^  conunissioner,  and  M<uon  Manghuniy 
attorney,  for  State  Corporation  Commission  of  Virginia ;  and  S.  V. 
C.  Wade  for  Norfolk  Chamber  of  Commerce,  interveners. 

Chafies  J,  Rixey^  jr.,  and  Henry  ThurteU  for  defenduits. 

Report  op  the  Commission  on  Further  Argument. 

Eastbcan,  Commiasumer: 

In  our  original  report,  57  I.  C.  C,  523,  we  dealt  with  a  situation 
which  was  thus  briefly  described : 

Qenerally  speaking,  the  class  rates  sontilib<mnd  from  a  large  territory  eover^ 
ing  the  central  and  eastern  portions  of  North  OaroUna*  repramitad  kgr  the  cosn* 
plaining  cities,  to  points  in  states  south  and  west  thereof,  exo^  a  portion  of 
the  state  of  Georgia,  are  the  same  as  from  Richmond,  Petersburg,  Norfolk, 
Portsmouth,  Suffolk,  Lynchburg,  Roanoke,  Danyffle,  Bmporia,  and  other  points 
of  less  importance  in  southern  Virginia.  To  certain  points  in  northern  Georgia, 
ia  arhat  is  known  as  Atlanta  tersitory,  the  North  Oarolina  rates  are  low«r 
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than  the  YirgiDla  cities  rates  by  8}  or  9  cents,  first  class.  Jnst  south  of  At- 
lanta, in  what  is  known  as  Oolnmbns  territory,  there  is  a  similar  differential 
of  2}  cents.  Atlanta  territory  is  represented  on  the  map  [page  524]  by  triple 
lines,  ColninbQs  territory  by  double  lines.  Northbonnd  these  differentials  do 
not  exist,  and  from  aU  the  southern  territory  the  rates  to  the  North  Oarollna 
cities  are,  in  general,  the  same  as  or  higher  than  the  rates  to  the  Virginia 
cities. 

Stating  the  situation  concisely,  on  traffic  to  and  firom  the  soutii  the  North 
Oarolina  cittes  are  either  grouped  with  or  have  higher  rates  than  the  Virginia' 
cities,  ezc^t  to  the  restricted  differential  territory  in  northern  Georgia,  while, 
as  will  later  appear,  there  is  far  from  being  any  similar  and  compensating 
grouping  in  the  case  of  traffic  to  and  from  the  north. 

Upon  petition  of  the  State  Corporation  Commission  of  Virginia 
and  certain  defendants  operating  in  southern  territory  the  case  was, 
on  August  23,  1020,  reopened  for  further  argument,  and  the  order 
was  indefinitely  postponed.  The  Virginia  commission  was  made  a 
party  and  permitted  to  participate  in  the  reargument. 

The  case  is  divisible  into  two  parts:  (1)  The  southern  adjustment, 
having  to  do  with  the  rates  to  and  from  points  in  South  Carolina, 
Grebrgia,  Florida,  Alabama,  Mississippi,  and  Tennessee;  and  (2) 
the  northern  adjustment,  having  to  do  with  the  rates  to  and  from 
points  in  New  England,  New  York,  Pennsylvania,  New  Jersey,  Mary- 
land, and  Delaware.    It  was  so  divided  in  our  original  report. 

Bates  are  stated  in  amounts  per  100  pounds  and,  imless  otherwise 
specified,  are  those  now  in  eflfect.  North  Carolina  zones  1, 2, 3,  and  4, 
referred  to  herein,  are  described  in  the  appendix  to  our  original 
report 

THE  SOUTHEKN  ADJUSTMENT. 

In  our  original  report,  we  said,  at  page  6S6 : 

It  is  not  claimed  that  there  are  any  transportation  or  commercial  conditions 
which  justify  the  blanketing  of  North  Carolina  points  with  Virginia  cities  in 
the  Boathem  rate  adjustment  in  disregard  of  the  element  of  distance.  Upon 
only  one  theory  could  justification  be  offered,  and  that  is  that  the  Virginia  cities 
rates  are  held  down  by  circumstances  beycmd  defendants'  control,  such  as 
water  or  carrier  competition.  No  water  lines  operate  between  Virginia  cities 
and  south  Atlantic  ports,  and  the  only  claim  of  this  nature  which  defendants 
have  seriously  made  is  that  und^  the  fourth  section  Virginia  cities  rates  may 
not  exceed  the  rail-and-water  rate  from  Baltimore,  which  appUes  through 
Norfolk  as  well  as  through  south  Atlantic  ports.  Inasmuch  as  this  Baltimore 
rate  is  now  16}  cents  higher  than  the  Virginia  cities  rates  at  Atlanta,  and 
generally  higher  at  other  points,  the  differential  diminishing  as  distance  in- 
creases, it  is  apparent  that  substantial  leeway  exists  under  this  restriction, 
even  if  the  daim  be  regarded  as  raUd. 

Has  finding  of  fact  was  in  no  way  questioned  upon  reargument. 

We  also  said  at  pages  586-586: 

One  method  of  meeting  the  situation  would  be  the  establishment  of  a  unifbrm 
distance  scale,  applying  locally  between  the  Virginia  cities  and  North  OaroUna 
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territ0L7,  on  tbe  one  hand,  and  points  in  the  sontliMuH,.  <m  the  other.  We 
hesitate,  however,  to  adopt  this  method  because  of  the  possible  fttr-reaching 
consequences  of  the  introduction  of  snch  a  scale  throoshout  ti»  southern  terri- 
tory. The  determination  of  the  general  level  of  a  distance  acale^  of  the  p^- 
centage  relationships  of  its  various  classes,  and  of  the  rates  of  progresaion 
with  increasing  distance  are  questions  of  importance  and  difficulty  which  re- 
quire careful  study  and  the  consideration  of  data  which  are  not  available 
in  the  present  record.  Sufficient  notice  has  not  been  given  or  opportunity 
afforded  for  the  hearing  of  the  many  and  diverse  interests  which  would  be 
affected  by  and  concerned  in  the  establishment  of  such  a  scalok  Moreover, 
it  would  be  necessary  to  consider  its  possible  effect  upon  traffic  to  and  from 
western  points  passing  through  the  Virginia  gateways. 

Objections,  however,  to  the  correction  of  the  southern  adjustment  by  the 
immediate  adoption  of  a  distance  scale  should  not,  we  think,  stand  in  the 
way  of  affording  such  relief  to  complainants  as  the  present  record  permita 
The  complaining  cities  have  long  been  subjected  to  the  burden  of  undue  prej- 
udice and  may  fairly  ask  that  this  burden  be  removed  or  Ui^tened  without 
delay  by  such  means  as  are  presently  available.  This  can  be  done,  in  our 
opinion,  by  prescribing  a  differential  relationship  which  will  result  in  a  more 
equitable  rate  adjustment  than  that  now  existing. 

The  reargument  has  not  impaired  the  force  of  the  objections  to 
the  immediate  adoption  of  distance  rates,  nor  the  force  of  the  con- 
siderations which  impel  such  present  relief  to  the  complaining  cities 
as  the  record  permits. 

We  found  that  the  class-rate  adjustment  attacked  v^as  unduly 
prejudicial  to  North  Carolina  points  in  zones  1,  2,  3,  and  4  and 
unduly  preferential  of  Richmond  and  Norfolk,  Va.,  to  the  extent  that 
the  first-class  rates  from  or  to  the  North  Carolina  points  exceeded 
rates  which  were  lower  than  the  first-class  rates  from  or  to  Norfolk 
or  Richmond  by  the  following  differentials : 

Cents. 

To  or  from  all  points  in  South  Carolina,  Georgia,  and  Tennessee  on  or  east 
of  a  line  drawn  through  JelUcoe  and  KnoxviUe,  Tenn.,  FrankUn,  N.  0.. 
Elberton  and  Augusta,  Ga. ;  thence  along  the  line  of  the  Charleston  & 
Western  Carolina  Railway  to  Port  Royal,  S.  0 30 

To  or  from  all  points  in  South  Carolina,  Georgia,  Alabama,  and  Tennessee 
west  of  the  line  aboTe  described  and  on,  east,  or  north  of  a  line  drawn  from 
Gallatin  to  Murf reesboro,  Tenn. ;  thence  along  the  line  of  the  NashviUe, 
Chattanooga  &  St  Louis  Railway  to  Stevenson,  Ala. ;  thence  through  Fort 
Payne,  Ala.,  and  LaGrange,  Ga.,  to  Americus,  Ga. ;  thence  along  the  line 
of  the  Seaboard  Air  Line  to  Cordele,  Ga.;  thence  along  the  line  of  the 
Atlanta,  Birmingham  &  Atlantic  Railway  to  Brunswick,  Ga 20 

To  or  from  all  points  in  Tennessee,  Mississippi,  Alabama,  and  Florida  west 
or  south  of  the  line  next  above  described 10 

and  to  the  extent  that  the  rates  from  or  to  the  North  Carolina  points 
on  the  other  classes  exceeded  rates  which  were  lower  than  the  corre- 
sponding class  rates  from  or  to  Norfolk  or  Bichmond  by  differentials 
which  were  the  same  percentage  of  the  first-class  differentials  pre- 
scribed as  the  rates  on  the  other  classes  from  or  to  Norfolk  or  Bich- 
mond were  of  the  corresponding  first-class  rates. 
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We  further  stated  that  the  record  was  not  sufficiently  complete  to 
enable  us  to  prescribe  a  c(Hninodity-rate  adjustment,  but  that,  in 
general,  the  commodity  rates  from  or  to  the  North  Carolina  points 
sbould  be  lower  than  the  commodity  rates  from  or  to  Norfolk  or 
Bichmond  by  minimum  differentials  which  should  be  the  same  per- 
centage of  the  differentials  prescribed  between  the  rates  on  the  class 
under  which  the  commodity  is  rated  as  the  commodity  rate  bears  to 
the  class  rate.  We  said  that  this  was  not  to  be  understood  as  au- 
thority for  placing  on  the  class-rate  basis  from  or  to  North  Carolina 
points  such  articles  as  then  took  commodity  rates  from  or  to  those 
points  and  class  rates  from  or  to  Norfolk  and  Richmond,  or  vice 
versa. 

We  issued  an  order  in  conformity  with  our  findings  with  respect 
to  class  rates  and  said  that  the  defendants  would  be  expected  to  revise 
their  commodity-rate  adjustment  promptly  in  accordance  witii  the 
views  expressed. 

Our  findings  did  not  involve  all  the  Virginia  cities,  but  were  re- 
stricted to  the  relationship  between  North  Carolina  points  and  Bich- 
mond and  Norfolk.  We  gave  the  following  explanation  of  this  re- 
striction at  pages  636-^37 : 

Complainants'  evidence  wa9  largely  directed  to  this  relationship,  and  the 
record  Indicates  that  it  is  in  competition  with  these  two  Virginia  points  that 
the  North  Carolina  cities  chiefly  feel  the  burden  of  the  present  adjustment 
Moreover,  dfferentlals  which  are  Just  and  reasonable,  so  far  as  Richmond  and 
Norfolk  are  concerned,  would  not  be  equitable  in  their  application  to  certain 
Of  the  other  Virgl&ia  cities.  For  the  purposes  of  speedy  relief  we  think  that  the 
finding  may  properly  be  limited  to  Richmond  and  Norfolk  and  that  adjustments 
of  the  rates  to  and  from  other  Virginia  cities  may  tor  the  present  be  left  to  the 
initiative  of  defendanta 

No  sufficient  reason  has  been  shown  upon  reargunient  for  reaching 
a  different  conclusion. 

On  August  26,  1920,  all  rates  between  Richmond,  Norfolk,  and 
North  Carolina  points  on  the  one  hand,  and  points  in  South  Caro- 
lina and  the  southeast,  on  the  other,  were  increased  25  per  cent 
under  our  authorization  of  July  29,  1920.  If  rates  had  been  estab- 
lished in  accordance  with  our  order  herein,  this  increase  would  have 
resulted  in  changing  the  differentials  of  30,  20,  and  10  cents  to  37.5, 
25,  and  12.5  cents,  respectively. 

Defendants  concede  that  North  Carolina  points  should  have  an  ad- 
vantage in*  rates  over  Bichmond  and  Norfolk  reflecting  their  ad- 
vantage in  distance,  but  claim  that  the  differentials  which  we  pre- 
scribed are  too  large  and  would  have  incongruous  and  indefensible 
results.  They  point  out  that  in  some  instances  the  distance  from  a 
North  Carolina  point  is  greater  than  from  Kichmond  to  the  same 
destination.  Excluding  Tennessee  destinations  for  the  present,  this  is 
true  in  but  a  few  instances  and  only  of  North  Carolina  points  in  the 
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extreme  eastern  part  of  zone  1.  Thus  Bridgeton,  N.  C,  is  1 
fartiier  than  Richmond  from  such  typical  points  as  Rome  and 
Atlanta,  Gu.,  Anniston  and  Montgomery,  Ala.,  and  Meritfian, 
Miss.,  and  8  miles  farther  from  Greenville,  S.  C,  and  Toccoa,  Qa. 
Warsaw,  N.  C,  is  2  miles  farther  from  Toccoa.  To  Huntsrille,  Ala., 
the  distances  from  Warsaw,  Bridgeton,  Grimesland,  Patmde,  and 
Hobgood,  N.  C,  are  from  4  to  46  miles  greater  than  the  distance  ftom 
Richmond.  However,  the  direct  route  to  Huntsville  from  Richmond 
and  from  most  North  Carolina  points  is  by  way  of  the  Southern 
through  Knoxville  and  Chattanooga,  Tenn.,  and  HuntsviQe  may  thus 
be  classed  with  points  in  Tennessee,  which  we  shall  consider  later. 
Generally  the  distance  is  less  from  Richmond  than  from  Norfolk  and 
in  no  instance,  again  excluding  points  in  Tennessee,  does  it  appear 
that  it  is  less  from  Norfolk  than  from  any  North  Carolina  point. 
From  Bridgeton  to  the  destinations  named  above  the  distances  are 
from  28  to  64  miles  less  than  from  Norfolk,  and  from  Warsaw  the 
distance  to  Toccoa  is  65  miles  less.  Norfolk  and  Richmond  take  the 
same  rates  to  and  from  all  points  in  the  southeast,  and  in  determining 
their  proper  relationship  with  North  Carolina  points  the  distances 
from  both  must  be  considered.  Furthermore,  while  to  many  points 
there  is  no  substantial  difference  between  the  distances  from  Rich- 
mond and  the  distances  from  such  towns  in  the  extreme  eastern  part 
of  zone  1  as  Hobgood,  Parmele,  Washington,  Greenville,  and  Bridge- 
ton,  to  many  other  points  these  North  Carolina  towns  have  a  sub- 
stantial advantage.  For  example,  to  Augusta,  Ga.,  the  distanoe  fayors 
Bridgeton  by  99  miles. 

Defendants  argue  that  the  adoption  of  our  differentials  would 
result  in  lower  rates  from  North  Carolina  points  to  South  Carolina 
points  than  to'intermediate  points  in  North  Carolina.  They  submit 
the  following  statement : 


Frcni— 


GftattttUmd,  N.  0. 

Do. ..... 

HolMTOOd,  N.  C. . . 

GreaitiUe,*N.  C. . 

Do 

HanderaoiifN.  0.. 
^Do 

Do. 


Tf^ 


Mtxton,  N.C 

BeniMttsyiUe,  8.  C. 

Hamlet,  N.C 

Cberaw.S.  C 

Oastoou,  N.  C 

Blacksbarg,  8.0... 

Monroa,  K.  C 

CatawtM,  8.C 

Charlotte,  N.C 

Rock  nil,  8.0 


DistaoDe. 


ilUft. 


•«6 


w  'I 


78 
lOlft 

r 

87.S 
100 
87.6 


In  each  case  the  North  Carolina  destination  is  intermediate  to  the 
South  Carolina  point.  This  statement,  however,  rests  upon  the  as- 
sumption that  our  differentials  would  be  established  solely  by  re- 
ducing the  North  Carolina  rates,  although  defendants  have  insisted 
throughout  this  proceeding  that  the  Virginia  cities  rates  are  too  low 
and  have  submitted  evidence  to  that  effect 
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To  proye  that  tbe  adjustment  whidi  we  proseribed  would  reendt 
in  lower  rates  for  siinilar  distances  from  North  Carolina  tlian  from 
Soudi  Carolina  points  to  South  Carolina  destinations,  assuming  no 
increases  in  the  Virginia  cities  rates,  defendants  presented  a  state^ 
ment  showing  the  existing  first-class  rates  from  Richmond  and  from 
Charleston,  S.  C,  as  compared  with  first-class  rates  from  Baleigh 
and  Fayetteyille,  N.  C,  made  lower  than  the  rates  from  Richmond 
by  our  differentials.  This  £totement,  with  ton-mile  earnings  added,  is 
here  reproduced : 


From  Bidimond. 

From  Raleigh. 

From  Fayettevllle. 

From  Charleston. 

To- 

Ton- 

. 

Ton- 

Ton- 

Ton- 

Dis- 

Rate. 

mile 
earn- 
inis. 

Dis- 
tance. 

Rate. 

mile 
earn- 
ings. 

Dis- 
tance 

Dis- 

Rate. 

mUe 

tags. 

MUu. 

CetUi, 

MVe», 

Cent*. 

CenU, 

Mikt. 

Cent*,   Cbrtt. 

Iflfef. 

C^Mfft 

"^t 

Oitein)a.6.C.. 
Cbester,B.C... 

SM 

1» 

7.9 

174 

87.6 

lai 

140 

87.5  '    12.5 

168 

103 

m 

125 

7.7 

194 

87.5 

9 

159 

87.5      U 

194 

102 

lai 

CMilBle,8.0... 

3«l 

13L5 

7.7 

an 

94 

8.9 

176 

94 

ia7 

182 

103 

11.8 

Clinton,  B.C.... 

•  372 

13L5 

7.1 

210 

04 

7.8 

205 

94 

9.1 

196 

108 

11.1 

OreMiwood,S.C. 
AbbeTiUe,8.C. 

400 

131.6 

6.6 

266 

94 

7 

233 

94 

&1 

214 

106 

lai 

415 

13L5 

6.3 

S! 

94 

6.6 

248 

94 

7.6 

a 

Ut.5 

15.8 

D«rlingtoii,8.C. 
Florence,  S.C.. 
H«rtsTtUe,&C. 

30B 

125 

&5 

87.5 

ia2 

83 

87.5 

21.1 

87.5 

2W 

125 

8L4 

13 

87.5 

9.7 

83 

87.5 

21.1 

XOl 

86.6 

174 
14.1 

816 

126 

7.9 

87.6 

11 

110 

87.5 

15.9 

127 

80l5 

Columbia,  B.  C. 

3C0 

U9 

6.6 

202 

87.5 

&1 

165 

87.5 

9.9 

12D 

80 

12.4 

According  all  due  weight  to  the  principle  that  ton-mile  earnings 
should  decrease  as  distance  increases,  the  rates  in  the  above  table 
from  Charleston  appear  high  by  comparison  with  the  correspond- 
ing rates  from  Richmond,  and  the  rates  from  Fayettevllle  and 
Baleigh  do  not  in  general  appear  low.  If  rates  and  distances  from 
Norfolk  instead  of  those  from  Richmond  were  used,  the  showing 
would  be  still  more  favorable  to  the  North  Carolina  rates.  For 
example,  Norfolk  is  369  miles  from  Chester,  and  the  ton-mile  earn- 
ings at  the  rate  of  $1.25  are  6.8  centa  For  the  Norfolk  distance  of 
415  miles  the  rate  of  $1,815  to  Clinton  earns  6.8  cents. 

Defendants  also  measure  our  differentials  by  the  spreads  which 
would  result  from  the  distance  scale  which  they  proposed  in 
Meridian  Traffic  Bureau  v.  S.  Ry.  Co,^  60  I.  C.  C,  5,  for  application 
between  Meridian,  Miss.,  and  points  in  Alabama,  and  which  they 
propose  in  this  case  for  application  between  North  Carolina  and 
South  Carolina.  The  first-class  rates,  increased  by  the  26  per  cent 
authorized  for  the  southern  group  in  Increased  Ratea^  1960^  58 
I.  C.  C,  220,  are  reproduced  in  Appendix  No.  1  hereto.  In  the 
Meridian  Case  we  did  not  approve  this  proposed  scale,  but  pr^ 
scribed  a  scale  which  in  general  is  somewhat  lower.  Under  the  cir- 
cumstances it  may  be  assumed  that  the  rate  progressions  in  defend- 
ants' scale  for  the  distances  involved  are  not  too  small,  and  that  the 
spreads  between  the  North  Carolina  rates  and  the  Richmond  and 
Norfolk  rates  which  would  result  from  its  application  are  not  ex- 
cessive.   It  must  be  borne  in  mind,  however,  that  the  adjustment 
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prescribed  in  our  original  report  was  in  the  nature  of  a  grocip 
adjustment  and  that  it  is  fairer  to  measure  such  rates  by  average 
distances.  Necessarily  points  on  the  farther  edge  of  a  group  have 
more  favorable  rates,  relatively,  than  under  a  distance  scale,  and 
points  on  the  nearer  edge  have  less  favorable  rates. 

Defendants'  comparisons  with  the  spreads  which  would  result 
from  the  application  of  their  proposed  scale  are  offered  to  prove 
that  our  differentials  are  too  great.  A  fair  illustration  is  the  fol- 
lowing: 

The  distance  from  WUson  to  Toccoa  is  381  miles  over  a  two-Une  hauL  The 
first-class  rates  provided  by  the  scale  for  a  two-line  haul  of  881  mUes  is  $1.09. 
The  distance  from  Richmond  is  456  miles.  The  rate  provided  for  a  one-line 
liaul  of  456  miles  is  $1,675.  Yet  the  Commission  has  directed  the  carriers  in 
this  case  to  apply  from  Wilson  ov^  the  two-line  haul  of  881  miles  a  rate  S7.5 
caitB  less  than  is  applied  from  Richmond  and  Norfolk. 

But  these  comparisons  are  vuhierable  in  certain  respects.  For  their 
purposes  defendants  selected  the  following  points  in  North  Carolina : 
Hobgood,  Parmele,  Warsaw,  Weldon,  Henderson,  Durham,  Golds- 
boro,  Bridgeton,  Wilson,  Fayetteville,  Grimesland,  Ealeigh,  Acme, 
and  Lumberton.  Of  these  Weldon  lies  north  of  zone  1  and  its  rates 
are  not  in  issue ;  Hobgood,  Parmele,  Bridgeton,  Wilson,  and  Grimes- 
land  are  in  the  extreme  eastern  part  of  zone  1 ;  and  the  distances  from 
each  of  the  13  points,  excepting  Fayetteville,  Acme,  and  Lumberton. 
are  greater  than  the  average  distance  from  the  whole  North  Carolina 
group.  On  the  other  hand,  defendants  use  the  distances  from  Bich- 
mond  in  their  comparisons,  although  in  general  they  are  less  than 
the  distances  from  Norfolk,  and  in  many  cases  substantially  so. 
It  will  also  be  observed  that  the  distance  rates  reproduced  in  Ap- 
pendix No.  1  are  for  single-line  application  only,  and  that  for  joint- 
line  hauls  defendants'  proposed  first-dass  rates  are  in  each  instance 
12.6  cents  higher.  In  their  comparisons  defendants  use  the  ](Hnt*line 
i^ates  where  the  hauls  are  over  more  than  one  line;  but  in  their 
present  rates  defendants  do  not  differentiate  between  single  and  joint 
line  hauls,  nor  do  they  propose  to  do  so  to  and  from  the  Virginia 
cities.  Under  the  circumstances  it  would  be  neither  practicable  nor 
just  to  make  such  a  distinction  in  prescribing  group  differentials  for 
the  removal  of  the  undue  prejudice  which  is  in  issue. 

As  we  have  stated,  inconsistencies  are  inevitable  in  any  group  ad- 
justment. These  might  be  eliminated  by  the  use  of  a  distfuice  scale, 
but  for  the  reasons  given  in  our  original  report  we  do  not  deem  it 
advisable  to  attempt  such  a  scale  in  this  proceeding.  The  incon- 
sistencies might  be  minimized  by  resort  to  a  large  number  of  small 
groups;  but  this  would  be  a  less  simple  way  of  accomplishing 
results  approaching  those  of  a  distance  scale.  To  some  parts  of  the 
southeast  the  distance  from  a  North  Carolina  point  may  be  little  less 
than  the  average  distance  from  Richmond  and  Norfolk,  while  to  other 
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sections  the  difference  may  be  considerable.  Thns,  from  Warsaw  tb^ 
distance  to  Blberton,  Ga.,  is  383  miles,  and  the  average  distance  from 
Richmond  and  Norfolk  480  miles.  The  spread  under  defendants* 
scale  would  be  14  cents.  But  to  Darlington,  S.  C,  the  respective 
distances  are  174  and  295  mile^,  and  the  spread  would  be  22  cents. 
To  Greenville,  S.  C,  the  distance  from  Bridgeton  is  158  miles;  the 
avera^  distance  from  Richmond  and  Norfolk  162.5  miles ;  and  the 
spread  4.5  cents.  To  Newberry,  S.  C,  the  distance  from  Bridgeton  is 
147  miles;  the  average  distance  from  the  two  Virginia  cities  170.5 
miles;  and  the  spread  28.5  cents. 

That  the  present  situation  is  unjust  to  the  North  Carolina  cities 
is  conceded  both  by  the  defendants  and  by  the  intervener.  The 
fbllowing  table  illustrates  the  inequities  with  which  the  rate  struc- 
ture is  replete : 


RUunond.  Va.... 
mchPoIni,  N.  0. 
BlauDOiML  Vft.... 
Silisbtiry.ll.O... 
MortGlk,Vft. 


Bwifardt  N.  C. 
noffolk. 


rortoIk,V*, 

lUU^N.C 

Kfcihmoodt  Vft. .... 

Boeky  Mount,  N.C. 


To— 


Seneca,  8.0 

do 

Blacksburg,  8.  C. 

Toceoe,  Oa 

Fairtex,  8.C 


do 

Catawba,  8. 0. 
Blberton.Qa.. 
MamnB,8.C.. 


.do. 


Route. 


Soctthern. . . . 

...do 

...do 

...do 

Seaboard 

Air  Line. 

...do 

...do 

...do 

Atlantio 

Coast  Line. 
...do 


Distanoe. 


430 
225 
829 
219 
453 

237 
848 
814 
296 

178 


First- 
class 
rate. 


Otntt, 
18L6 
131.6 
126 
1816 
188 

188 
126 
1345 
125 

180 


Ton- 
mile 
eamingflL 


OnKt. 

6.1 
11.7 

7.6 
118 

6.0 

1L2 
7.2 
&6 
&4 

14.8 


As  previously  stated,  in  criticizing  the  plan  of  our  original  report, 
defendants  assume  that  the  differentials  would  be  made  effective 
solely  by  reducing  the  rates  to  and  from  the  North  Carolina  points, 
although  their  claim  has  always  been  that  the  Virginia  cities  rates 
are  too  low.  They  then  allege  that  we  found  the  rates  attacked  not 
unreasonable  and  that  no  material  reductions  in  the  North  Carolina 
rates  should  therefore  be  required.  If  this  were  so,  the  differentials 
could  be  established  by  raising  the  Virginia  cities  rates.  But  what 
we  actually  found  in  our  original  report  was  that  «♦  ♦  ♦  the 
record  does  not  warrant  a  conclusion  that  the  rates  are  unreasonable 
under  present  conditions  except  in  some  cases  between  North  Caro- 
lina and  South  Carolina  points."  Earlier  in  the  report  we  said  at 
page  630 : 

It  Is  made  evident  by  defendants^  comparisons  that  the  average  rates  from 
North  OaroUna  to  Sonth  Carolina  are  not  higher  than  many  other  southern 
rates  carried  in  the  tariffs,  bnt  in  some  instances  the  rates  for  the  shorter 
distances  are  clearly  excessive.  For  example,  from  Fayetteville,  N.  C,  to 
Camden,  S.  C,  the  first-class  rate  is  $1.02}  for  a  distance  of  186  mUes ;  and  from 
Aberdeen,  N.  C.«  a  point  near  the  South  Carolina  state  line,  the  rate  to  McCoU, 
S.  C.  42  mllee  distant,  is  90  cents. 
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Upoii  further  analysis  of  the  rates  from  Nor&  Carolina  to  Soath 
Carolina  and  the  southeast,  we  are  convinced  that  more  are  nn- 
reasonable  than  our  original  report  would  indicate.  While  the 
evidence  tends  to  show  that  the  rates  from  Richmond  and  Norfolk 
are  in  some  instances  too  low,  yet  after  nuking  due  allowance  for 
this  fact,  many  of  the  North  Carolina  rat«s  appear  substaatislly 
out  of  line.  In  the  following  table  illustratiTe  firat-claaa  rates  from 
Bichmond,  Norfolk,  and  North  Carolina  points  are  compared  with 
the  -first-class  rates  prescribed  in  Memphis-Soutkwestem  Imoestiga- 
tion,  56  I.  C.  C,  515,  for  application  for  like  distaiKes  between  cer^ 
tain  points  in  the  southwest,  increased  by  the  2fi  per  cent  under 
general  order  No.  26  of  the  Director  General  of  Bailroads  and  by 
the  25  per  cent  authorized  in  Itwreased  Rates,  19£0,  tupra,  for  the 
southern  group.  An  increase  of  35  per  cent  was  authorized  in  the 
southwest  Without  undertaking  to  say  that  rates  in  Carolina  ter- 
ritory ought  in  all  cases  to  reach  the  level  of  this  scale,  certainly  they 
should  average  no  higher. 
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1H.S 

!S' 

n« 
n . 
us 

M.S 

i 

113.t 

IS:! 

IB 

1* 

IS! 
ffi.. 

IU.B 

1' 

i 

ii 

u«.a 

»• 

>» 

>  H«nipliIs.flouUiw<tuni  «okl*,  vUcb  1>  llmltvd  to  WW  mll»,  nimi»i  at  nuinn 
Brbnuomlln. 


CORPORATIOK  COKMISSIOK  OF  N.  O.  V.  DIBBOTOB  QBKEBAL.       78 

In  JiiBte$  to  and  from  Naahville^  61  I.  O.  C,  308,  we  preBcribed 
ihm  following  maximum  firat-class  rates : 


nndnnatl,  Ohio..... 

STAnsyflle,  Ind 

H«id«rsan,K7 

Menmhls,  Tenn 

MobaeTAU. 

Atlaiits,Oft 

Binntngham,  Ala... , 

AUMitft,0» 

Binntngham,  Ala.... 

AUanta^Om 

Bimilii^Miiit  Abu... 
ChAttanoofB,  Tenn.. 


To— 


NaahvUle,  Tenn.. 

doTr;. 

do. 

do 

do. 

ClnHnnmtii  Ohio. 
Huodmon,  Ky. . 
NaahTlDo,  Twin.. 

do 

ltamhlB,T«im.. 

do. 

NaahTlUo,  Tmn.. 


Distaooe. 


MiUt. 
205 
168 
146 
280 
473 
474 
3M 
287 
206 
418 
251 
Iftl 


Flrtt- 

elast 

ratM. 


Cbite. 
116 
M 
00 

no 

160 
160 

im 

116 


112 

00 


The  hauls  between  the  points  named  are  within  southeastern  terri- 
tory. It  will  be  observed  that  in  general  these  rates  are  relatively 
higher  than  the  Bichmond  and  Norfolk  rates  and  relatively  lower 
than  the  North  Carolina  rates  shown  in  the  preceding  table. 

The  following  statement  illustrates  the  spreads  in  favor  of  typical 
North  Carolina  points  which  would  result  from  the  application  of 
defendant's  proposed  scale,  using  the  average  distances  from  Bich- 
mond and*  Norfolk : 


To- 


I>mon,8.C 

Gh««ir,8.C.,.. 
Chester.  8.  C... 
Qrwnrflle,  8.  C. 
AH«Ddale,8.C.. 
Aafii8ta,0a*.. 
ElDertoD.Oa... 

ToMoa,Oa 

Uaooo^Qa 

Athm^Oa.... 


From 
FayetU- 


0mU9. 
6&6 
26 
32.6 
28 
31 

816 
30 
26 
33,6 
20 


From 
Raleigb. 


CmU. 
3&6 
2B.6 
28 
26 
26 
28L6 
26 
22 
24 
24.6 


From 
Hender- 
son. 


CMS. 
17 
26 
17 
1&6 
1&6 
22 
1&6 
10 
14.6 
18 


Fr^m 
Pannele. 


CtiU: 

17 

ia6 
7.6 
«.6 

U6 

14 
8 
6.6 

14.6 
6.6 


The  average  distances  from  Bichmond  and  Norfolk  to  Macon  and 
Atlanta  and  the  distance  from  Pannele  to  Atlanta  are  in  excess  of 
500  miles,  and  for  these  we  have  extended  defendants'  scale  at  the 
average  rate  of  progression  for  the  last  100  miles.  It  will  be  noted 
that  Fayetteville's  advantage  over  Bichmond  and  Norfolk  is  greater 
in  the  eastern  part  of  South  Carolina  than  in  the  western.  On  the 
other  hand,  the  advantage  of  a  point  in  the  western  part  of  the 
North  Carolina  group,  such  as  Chariotte  or  Hi^  Point,  is  greater 
in  the  western  part  of  South  Carolina  than  in  the  eastern. 

Taming  to  the  Tennessee  situation,  traffic  between  Virginia  or 
North  Carolina  cities  and  Tennessee  points  for  the  most  part  moves 
over  routes  different  from  those  traversed  by  traffic  between  such 
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citieB  and  points  in  South  Carolina  or  other  states  in  the  southeast. 
The  former  traffic  moves  generally  east  and  west,  the  latter  north  and 
south.  Defendants  make  the  following  comparison  of  the  average 
short-line  distances  to  a  group  composed  of  Knoxville,  Johnson  City, 
Morristown,  and  Bristol,  the  more  important  points  in  the  extreme 
eastern  part  of  Tennessee : 


From— 


Bichxnond,  Va... 

Norfolk,  V» 

Bridgeton,  N.G.. 
OrlmttUnd,  N.  C 
P«rmeIe.N.C — 

Wilson,  N.C 

Hendenon,  N.  C. 


From— 


Darham,  N.  C 

R«leiah,N.C 

QoldsDoro,N.C... 

Warsaw,  N.C 

Aeme,N.C 

FayetteviUo,  N.  G. 
Lmnbertan,  N.  C. 


an 

406 
466 

466 


416 


All  of  the  North  Carolina  points  named,  except  Henderson,  Dur- 
ham, Ealeigh,  and  Fayetteville,  lie  east  of  a  line  drawn  through  Hen- 
derson, Ealeigh,  Fayetteville,  and  Pembroke^  and  defendants  argue 
that,  based  on  relative  distances,  points  east  of  that  line  are  not  en- 
titled to  lower  rates  than  Bichmond  and  Norfolk  to  Tennessee 
points,  while  from  points  on  that  line  the  first-class  rates  should  not 
be  more  than  15  cents  lower  than  the  rates  from  Bichmond  and  Nor- 
folk. This  figure  they  reach  by  the  application  of  their  scale  to  an 
average  distance  of  500  miles  from  Bichmond  and  Norfolk  to  Knox- 
ville  and  an  estimated  average  distance  of  410  miles  from  points  on 
the  Henderson-Pembroke  line  to  Knoxville. 

Defendant's  use  of  the  four  Tennessee  points  named  for  purposes 
of  comparison  is  open  to  criticism.  Bristol  is  on  the  extreme  north- 
eastern edge  of  Tennessee  and  is  not  representative  of  any  substan- 
tial portion  of  that  state.  It  is  the  point  as  to  which  the  North 
Carolina  towns  are  most  unfavorably  situated  in  comparison  with 
the  Virginia  cities.  From  the  North  Carolina  towns  to  Johnson  City 
defendants' have  used  the  circuitous  route  of  the  Southern  through 
Asheville  and  Morristown,  instead  of  the  direct  route  by  way  of 
Marion,  Va.,  and  the  Carolina,  Clinchfield  A  Ohio.  From  Baleigfa 
the  distance  to  Johnson  City  by  way  of  the  Marion  route  is  328  miles 
as  against  422  miles  by  way  of  Morristown. 

Knoxville  is  more  representative  for  the  purposes  of  this  report 
than  are  the  four  points  used  by  the  defendants. 

The  following  is  a  statement  of  the  average  short-line  distance 
from  Bichmond  and  Norfolk  to  Knoxville,  the  ^ort*line  distances 
from  various  points  in  North  Carolina  to  the  same  point,  and  the 
rate  spreads  in  favor  of  the  North  Carolina  points  which  would  re- 
sult from  the  application  of  defendant's  scale: 
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To  KnozvlUe  from— 


Rlefamond-Norfolk 

Brtdgeton 

Pannele 

Orfanmland 

WOson 

Ooldsboro 

Warsaw 

Aome..... 

Raleigli 


Dis- 


Milea. 
4M 
609 
602 
407 
449 
449 
482 
446 
400 


Rate 
spread 
under 
defend- 
ants' 
seale. 


CnUa. 


&6 
&6 
2 

8L6 
16 


ToKjaarvfSlBtnm— 

Dis- 
tance. 

Rate 
spread 
nnder 
defend- 
ants' 
scale. 

Durham ...  ....  .. 

MiUt, 
374 
416 
896 
881 

aao 

8S3 
209 
276 
270 

CetUi. 
19 

Fayettevllle 

12.6 

Lumberton 

16 

Sanford 

17.6 

Oreensboro. . 

2&6 

H^niliit , 

22 

nonroo«  >>•■.. 

2L6 

Charlotte. 

84.6 

SaUsborT 

80.6 

In  the  foregoing  we  have  referred  to  the  rates  from  the  Virginia 
cities  and  the  North  Carolina  points  for  the  reason  that  these  were, 
as  explained  in  our  original  report,  revised  on  January  1,  1916,  in 
compliance  with  our  decision  in  Fourth  Section  Violations  in  the 
Southeast,  30  I.  C.  C,  153,  32  I.  C.  C,  61,  while  those  from  South 
Carolina  and  the  southeast  to  the  Virginia  cities  and  North  Carolina 
were  not  so  revised.  The  former,  therefore,  furnish  a  more  satis- 
factory basis  for  comparison.  There  should  be  no  difference  between 
tibe  northboimd  and  southbound  rates  and,  as  stated  in  the  original 
report,  this  is  conceded  by  defendants. 

Summing  up  the  situation,  defendants'  criticisms  of  the  differen- 
tials prescribed  in  our  original  report  are  impaired  throughout  by 
the  unwarranted  assumption  that  the  undue  prejudice  must  be  re- 
moved solely  by  reductions  in  the  North  Carolina  rates.  Certain 
weaknesses  in  our  plan  have,  however,  been  disclosed,  and  these  are 
primarily  due  to  the  size  of  the  North  Carolina  and  South  Carolina 
groups  and  the  adoption  of  the  same  basis  for  the  Tennessee  adjust- 
ment as  for  the  adjustment  to  the  other  southeastern  states.  Tl|e 
inconsistencies  stressed  by  defendants  are  principally  in  connection 
mth  the  rates  to  and  from  North  Carolina  points  in  the  extreme 
eastern  part  of  zone  1  or  in  connection  with  the  rates  for  short  hauls 
to  and  from  South  Carolina  points.  To  meet  these  objections  we  have, 
in  the  revised  adjustment  herein  prescribed,  divided  the  North  Caro- 
lina territory  into  three  groups  as  to  Tennessee  traffic  and  Into  four 
groups  as  to  traffic  to  the  remainder  of  the  southeast;  and  South 
Carolina,  together  with  a  small  portion  of  Georgia,  we  have  divided 
into  three  groups.  In  addition  the  minimum  spreads  have  been 
substantially  revised. 

Upon  the  whole  record  we  find  that  the  first-class  rates  from  and  to 
points  in  zones  1, 2,  3,  and  4  in  North  Carolina  to  and  from  points  in 
South  Carolina  and  the  southeast  should  be  lower  than  the  corre- 
sponding rates  from  and  to  Richmond  and  Norfolk  by  at  least  the 
following  amounts  in  cents  per  100  pounds : 
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lo  Cout  IJn«  bUwcen  WsUao,  M.C.,  ai 


PclDta<lMiBlb«<lln(l 


PctoUdt 


PdiiUdcmllwdiD 


aoMiton,  N.  C,  Hid  pomti  In  lODei  uT7 
■nd  4  w«i  •tthsUna  oriha  AtlmUe  OdU 


PMsU  dtKiltwd  Id  (S) 
PdiitiilMallMdlnH) 


Polota  dBserlbcd  in  a) 
PofeiUd<BBdlMdln<4j 


(>]  AUpatatilDSaathCirolliiBaiia'Dvtliof 
■  Use  aiteudlng  from  Blacbbui^  8.  C^ 
tlirou^  CtHBlar,  B.  0-  to  Ousdui.  S.  C, 
thenoulang  tha  Una  atibt  Southani  niroi^ 
Bmntar  Juoetlao,  S.  C,  to  Somtar,  S.  C_ 
thaaca  akoc  tlu  line  (tf  tlw  Atknila  CoMt 
Tina  '^'Tiftwjh  TlmmonSTlIlB  and  MolUna, 
S.  C,  to  tbe  North  CaroHoa  rtata  Una. 

PdntadocTlbadln  (a) 

PoIiitadMixibadln(K) 

Polntadascrtbedlnta) 

(b)  Polnta  in  Boutta  CaroUna  Ruth  ol  tha  Una 
deicxt  bed  Id  ^  and  on  «  B  Kth  of  a  Un  a  a- 
landUu  tromCharlanaa,  S.  C,  aloni  tha  tliia 
ol  the  Soulhern  to  OiuntaTb  B' C,  thane* 
bv  air^na  to  CdkunUa,  S.  C^  tbanca  alooi 
tba  Una  of  tha  Onhimbla,  Nawbmr  • 
Lanraiu  to  Fnajntttr,  B.  C,  ihanoa  Unc 
tba  Una  of  tha  SootJwn  to  Oraanwood,  S.  C- 
tbonce  akn^  the  line  of  tba  Baaboara  Air 
Una  te  tbe  Bannnah  Rivar.  tlMBoaahac 
tbe  OeiTgla  Mate  Una  to  tbe  Scatb  Cacolm* 
■tale  Una. 

Points  dwolbad  In  (b) 

Point!  dBKribed  in  (b) 

Points  daacrlbed  Id  (b) 

(c)  PtdDta  In  Soath  CanUiia  south  or  vi 

tba  line  dascrlbad  In  (b)  and  on,  north,  or 
aastolft  Una  extending  aliai(  tba  Savannab 
Rlnr  tnan  Ita  mmtb  to  thacroadncof  tbi 
Charleston  A  Waattm  CaraUoa  Railwn, 
Kntb  or  Aurosta,  <H.,  Ibence  akiif  tbe 
tine  o(  tbat  rallwe  J  to  It*  iraalos  OTK  tba 
Bannnah  Btm  nora  or  Aacuib,  tbvm 
akmi  tbe  BaTannab  Blrar  to  tbe  tnaa- 
lag  of  tha  Seaboard  Air  Une,  tbance 
alone  tbe  Uoe  of  tba  Saaboard  to  bat  not  Id- 
dadliiK  Athens,  Oa.,  thance  paraUri  wltb 
but  eidndlni  tha  line  ol  tha  Soatham  to 
Lola,  Oa..  tbona  alont  tbe  Una  ol  tba 
S<utheni  ihroadkTocooa,  Qa.,  to  thaBonlb 
Carolina  Stat  (Una. 

PolDta  described  Into) 

Points  described  In  jej 

Points  described  in  le) 

(d)  Points  In  OeccBa  and  Alabama  <m, 
or  north  of  a  Una  diavn  tbraofh  StarauiMi^ 
Port  Pirna,  Roond  Uoimtaln,  Root  Rtm, 
and  UD9cadln«  Ata.,  and  La  Otann  Oa., 
lo  Cdumboa,  Oa.,  tbaneaaloDE  the  SnocM 
All  Una  through  Dawson,  Oa.,  to  Alhanv, 
Oa.,  and  tbeoca  alone  tba  AUantk  CMst 
Line  ihrouEh  TUlm,  Oa.,  and  WarcroeL 
Oa.,  to  andlDdudbs  laoksanrlDe,  na. 

Points  described  In  (dt. 

Points  dfscrlbed  In  id) 

Points  described  Id  (d) 

<e)  Points  in  Oaorria,  Alabama,  Mississippi, 
and  Florida,  vest  or  soutb  of  tbe  Una  de- 
■cribed  in  (d)  eieipt  polBts  tha  Aort-bu 
workable  routes  lo  wSIA  from  tbe  North 
Canlina  polnta  are  rta  tbe  BoDthFmlbmi^ 
KnoiTlUeandQiattanoota,  Tann.    - 

Paints  desolbed  In  re) 

PolntidMCilb«dln(a) 

Points  dtwTlbed  In  (() 

(I)  PolnM  in  TannoBca  east  o(  a  line  extrui 
Inc  akmc  tbe  Cnmbeiland  River  Iroin  tl_ 
Kenlockjr  stale  line  to  KaibTille;  tbeneo 
along  the  main  Una  at  the  KMhrlile,  Cbal> 
tanooga  b  St.  Loul*  to  the  Alabama  state 
Ilnr,  Inehidlntt  tfasbTlIla  BDd  point*  on  aald 
maia  UDe,  and  polnta  In  Oasigla  and  Ala. 
bama  on  or  Mat  of  tbe  Hne  described  In  (di 
tbe  short  Une  workable  iDulaa  to  wblcfa  from 
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thcnoe  alone  the  line  of  the  Atlantic  Coast 
Line  throiign  Pembroke  to  the  South  Caro- 
Jina  8|*U  Uae.  exelodliiK  poliitsoii  the  CUn- 
ton  biunch  of  the  Atlanuo  Ooast  Line  and 

KInts  on  the  Wilmington,  Bronawiok  it 
atbem  Bailroad. 
FMAtsdefloribedlnCS) 


(0)  Points  on  or  west  of  the  Dnrham-Pembioka 
line  described  in  (5)  to  bat  not  including 
Offeenaborq,  Star,  and  Wadeaboro. 

Points  described  in  (6) 

(7)  Oreensbofo,  Star,  and  Wadeaboro  Md 
points  In  Eones  1, 2,  and  4  west  thereot 

Pointsds«iibedln(7).». 


North  Carolina  noints  are  via  the  Southern 
through  Knoxvflle  and  Chattanooga. 


(g)  Points  in  Tenneasee  west  of  the  line  de- 
icilbed  in  (f)  and  points  in  Mississippi  and 
Alabama  west  of  the  line  described  in  (d) 
the  short-Hue  workable  routes  to  which  from 
the  North  Carolina  points  are  via  the  South- 
em  through  Knoxvllle  and  Chattanooga. 

Points  described  in  (f) 

Points  described  in  (R) 

Points  described  in  (I) 

Points  described  in  (g) 


Minimum 


CeiUt. 


8 


6 
15 

12 


We  find  nb  undue  prejudice  in  the  maintenance  of  rates  between 
points  in  zone  1  east  of  the  line  of  the  Atlantic  Coast  Line  between 
Weldon  and  Oolddwro,  points  in  zone  2  on  the  Atlantic  Ck>ast  Line 
between  Goldsboro  and  Wilmington,  including  the  Clinton  branch, 
and  points  on  the  Wilmington,  Brunswick  &  Southern,  on  the  one 
hand,  and  points  in  Tennessee,  on  the  other,  no  higher  than  the 
rates  contemporaneously  maintained  between  Bichmond  or  Norfolk 
and  the  same  points* 

We  find  that  the  rates  on  the  other  classes  from  and  to  the  North 
Carolina  points  should  be  lower  than  the  corresponding  rates  frcnn 
and  to  Richmond  and  Norfolk  by  minimum  amounts  which  are  the 
same  percentage  of  the  minimum  first-dass  spreads  above  prescribed 
as  the  rates  on  such  other  classes  from  and  to  Richmond  and  Nor 
folk  are  of  the  corresponding  first-class  rates. 

We  further  find  that  the  establishmeifkt  of  rates  based  upon  tiie 
differentials  above  outUned  will  not  remove  the  entire  undue  preju- 
dice  existing  with  req>ect  to  rates  between  points  in  North  Carolina 
and  p<nnt8  in  South  Carolina  and  other  states  to  the  south  and  west 
as  c(»npared  with  rates  between  the  Virginia  cities  and  the  same 
points,  and  that  to  remove  this  further  discrimination,  a  mileage 
scale  should  be  established  covering  both  single-line  and  joint  hauls 
for  distances  up  to  200  miles  to  apply  alternatively  with  the  group 
rates  resulting  from  the  differentials  herein  suggested. 

It  is  not  possible,  however,  upon  this  record  to  prescribe  such  a 
scale,  and  the  defendants  will  be  expected  within  60  days  after  the 
serving  of  this  report  to  submit  to  us  for  consideration  such  a  mile- 
age scale  so  constructed  as  to  harmonize  with  the  group  rates.  Pref- 
erably conferences  should  be  held  by  the  defendants  with  the  com- 
plainants and  others  interested  in  an  effort  to  reach  an  agreement 
upon  the  scale  to  be  adopted  before  submitting  it  to  us. 
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We  adhere  to  our  previous  finding  with  respect  to  oommodity 
rates,  set  forth  on  page  537  of  the  original  report 

THE  KOBTHEBN  ADJUSTMENT. 

As  Stated,  the  northern  adjustment  has  to  do  with  the  rates  to 
and  from  points  in  New  England,  New  York,  Pennsylvania,  New 
Jersey,  Maryland,  and  Delaware.  The  complaint  of  the  North  Caro- 
lina shippers  is  that  the  spread  between  their  rates  and  the  corre- 
sponding rates  of  the  Virginia  cities  is  too  great,  and  that  their  rates 
are  both  unduly  prejudical  and  unreasonable. 

In  the  adjustment  of  the  local  rates  between  Virginia  cities  and 
North  Carolina  points,  the  latter  are  grouped  in  four  zones.  The 
rates  are  lowest  to  and  from  zone  1  and  highest  to  and  from  zone  4. 
It  appears  that  the  joint  rates  between  North  Carolina  points  and 
eastern  ports  are  based  upon  these  local  rates  to  and  from  Norfolk. 
In  the  ease  of  the  first-class  rates,  prior  to  September  1, 1917,  Balti- 
more was  17  cents  higher  by  water  and  rail  than  Norfolk;  Phila- 
delphia and  New  York  were  both  6  cents  higher  than  Baltimore ;  and 
Boston  was  5  cents  higher  than  New  York  The  first-class  all-rail 
rates  were  12  cents  higher  in  all  cases  than  the  corresponding  rail- 
and-water  rates.  On  September  1,  1917,  the  latter  were  increased  6 
cents,  reducing  the  differential  from  12  cents  to  6  cents.  To  and  from 
eastern  interior  points,  the  same  all-rail  rates  were  applied  as  to 
and  from  the  ports,  where  the  eastern  lines  exacted  the  same  specifics 
for  their  portion  of  the  haul,  but  where  the  specifics  were  higher  the 
all-rail  rates  were  correspondingly  increased.  Rail-water-and-rail 
rates  to  and  from  the  interior  points,  where  such  rates  existed,  were 
made  4  cents  lower  than  the  all-rail  rates.  All  of  these  differentials 
became  larger  when  the  joint  rates  were  increased  in  1918  and  again 
in  1920.  The  same  basis  is  followed,  defendants  state,  in  making 
rates  between  eastern  ports  and  interior  points  and  the  southeast. 

Because  of  this  method  of  construction,  the  North  Carolina  rates 
in  question  bear  no  fixed  relation  to  the  corresponding  rates  to  and 
from  the  Virginia  cities,  but  they  are  higher  than  the  latter  by 
amounts  which  are  out  of  all  proportion  to  the  differences  in  dis- 
tance. Thus,  comparing  the  rates  between  Richmond  and  Baleigh 
and  12  typical  eastern  points,  it  was  shown  on  page  538  of  our  origi- 
nal report  that  the  differences  in  rates,  prior  to  the  1920  increases, 
ranged  from  54.1  to  131.9  per  cent,  while  the  differences  in  distance 
ranged  from  28.3  to  100.7  per  cent. 

In  our  original  report  we  found  that  the  class-rate  adjustment  be- 
tween points  in  zones  1  and  2  in  North  Carolina  and  Bichmond  and 
Norfolk,  on  the  one  hand,  and  the  eastern  territory  in  question,  on 
the  other,  was  unduly  prejudicial  to  the  North  Carolina  poiiMe 
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and  unduly  preferential  of  Richmond  and  Norfolk  (1)  to  the  extent 
thatthe  first-class  all-rail  rates  to  and  from  points  m  zone  1  exceeded 
by  more  than  30  cents  per  100  pounds,  and  to  the  extent  that  the  first- 
class  all-rail  rates  to  and  from  points  in  zone  2  exceeded  by  more 
than  35  cents  per  100  pounds,  the  contemporaneous  first-class  all-rail 
rates  between  the  same  eastern  points  and  Norfolk  or  Bichmond; 
(2)  to  the  extent  that  the  first-class  water-and-rail  rates  to  and  from 
points  in  zones  1  and  2  exceeded  by  more  than  the  same  respective 
differentials  the  contemporaneous  first-class  water  rates  to  and  from 
Norfolk  or  Bichmond;  (3)  to  the  extent  that  the  first-dass  rail- 
water-and-raU  rates  to  or  from  points  in  zones  1  and  2  exceeded  the 
contemportmeous  first-class  rail-and- water  rates  to  and  irom  Norfolk 
and  Bichmond  by  more  than  the  same  respective  differentials;  and 
(4)  to  the  extent  that  the  rates  on  classes,  other  than  first,  to  and 
from  points  in  zones  1  and  2,  exceeded  rates  made  the  same  percent- 
ages of  the  first-class  rates  under  our  order  as  the  rates  on  such  other 
classes  were  of  the  first-dass  rates.  We  stated  that  the  record  was 
not  adequate  to  enable  us  to  determine  differentials  between  com- 
modity rates,  but  that  we  should  expect  the  carriers  to  revise  their 
oommodity-rate  adjustment  promptly,  using  as  a  guide  the  prescribed 
class-rate  relationships. 

On  August  26, 1920,  rates  between  Norfolk  or  Bichmond  and  east- 
ern points  were  increased  40  per  cent ;  rates  between  points  in  North 
Carolina  and  eastern  points  were  increased  33 J  per  cent;  and  rates 
between  points  in  North  Carolina  and  Bichmond  or  Norfolk  were 
increased  25  per  cent.  If  rates  had  been  established  in  accordance 
with  our  order  herein  these  percentage  increases  would  have  widened 
the  spread  of  30  cents  by  from  5.5  to  6.6  cents,  and  the  spread  of  35 
cents  by  from  7.5  to  8.5  cents. 

Defendants  offer  many  objections  to  our  order  with  respect  to  the 
northern  adjustment,  but  the  criticism  upon  which  they  lay  the  most 
stress  is  that  any  attempt  to  make  rates  to  and  from  North  Carolina 
points  differentials  over  rates  to  and  from  the  Virginia  cities  would 
disrupt  the  rate  structure  in  the  southeast.  They  show  that  the 
method  which  has  been  followed  has  been  the  reverse,  that  the  local 
rates  between  North  Carolina  points  and  Norfolk  have  been  used  as  a 
base,  and  that  upon  these  the  rates  to  and  from  eastern  ports  and 
interior  points  have  been  built  up  by  adding  certain  differentials  in 
the  manner  already  described.  This,  they  say,  is  the  usual  method  of 
making  rates  between  the  south  and  points  in  other  territories,  and 
if  it  should  now  be  reversed,  in  accordance  with  our  order  herein, 
it  would  create  confusion  in  southern  territory  and  also  disrupt  the 
relationship  of  eastern  ports  on  traffic  with  North  Carolina  points. 
This  would  happen  because  the  ports  have  a  different  relationship 
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on  traffic  with  Virginia  cities,  whose  rates  we  propose  to  use  as  a 
Thus,  the  present  first-class  differentials  of  Philadelphia,  New  Yoiik, 
and  Boston  over  Baltimore  on  traffic  to  Norfolk  and  Baleigh, 
tively ,  are  as  follows : 


Froni— 


Philadolphla 
New  York. . 
Bofton. 


Defendants  claim  that  in  Fourth  Section  Violations  in  the  South- 
easty  32  I,  C.  C,  61,  we  approved  the  then  existing  eastern  port  dif- 
ferentials on  traffic  to  and  from  the  entire  southeast,  including  North 
Carolina  territory;  and  in  a  measure  there  is  foundation  for  this 
claim.  Speaking  of  the  relationship  between  Boston  and  New  York 
and  Philadelphia  in  that  case,  we  said  at  page  64 : 

Id  Atlanta  Freiffht  Bureau  v.  S,  Ry,  Co.,  29  I.  0.  O.,  476,  the  Gommisslcm 
had  occasion  to  examine  these  differentials,  and  saw  no  reason  for  disturblifcg 
them  as  to  traffic  to  Atlanta  We  see  no  reason  for  now  changing  these  dif- 
ferentials as  to  traffic  to  this  territory. 

This  comment  did  not  cover  the  relationship  of  other  ports  or  of 
eastern  interior  points,  nor  was  consideration  then  given  to  the  rela- 
tionship between  North  Carolina  points  and  the  Virginia  cities.  The 
complaining  North  Carolina  cities  can  not  justly  be  denied  a  fair 
relationship  with  Norfolk  and  Bichmond  upon  the  ground  that  the 
present  rates  have  been  made  by  some  particular  method.  It  also 
appears  that  on  traffic  with  central  territory  North  Carolina  rates 
are  made  by  adding  proportional  rates  to  the  Virginia  cities  rates, 
and  this  is  substantially  the  method  proposed  in  our  order.  How- 
ever, the  objection  to  disrupting,  on  the  record  now  before  us,  the 
relationship  between  eastern  ports  on  traffic  with  North  Carolina 
territory  is  entitled  to  consideration  in  the  disposition  of  the  case, 
and  as  will  later  appear,  it  has  entered  into  the  conclusions  reached 
herein.  .  'r"   '    ' 

Defendants  again  direct  attention  to  certain  of  our  decisions  ap- 
proving, between  the  rates  of  the  Virginia  cities  and  the  rates  of 
North  Carolina  points  on  traffic  to  and  from  central  territory, 
spreads  which  are  materially  higher  than  our  proposed  spreads  to 
and  from  eastern  points.  These  decisions  were  considered  in  our 
original  report  and  we  pointed  out  at  page  543  that  the  ^^  vital  con- 
ditions affecting  western  traffic,  viz,  the  observance  by  the  Chesa- 
peake &  Ohio  Bailway  of  the  fourth  section  and  the  rivalry  between 
the  lines  extending  westward  from  the  respective  ports  of  Baltimore 
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and  Norfolk,  do  not  affect  traffic  to  and  frcun  the  east."  Moreover, 
def^dants  confine  their  comparisons  to  central  territory  east  of  the 
line  between  Cincinnati  and  Chicago.  The  situation  is  not  the  same 
with  respect  to  Cincinnati,  Lotdsrille,  and  points  which  base  thereon. 
In  JtaUs  to  North  Carolina  Pomte,  29  I.  C.  C,  650,  we  approved  a 
differ^tial  of  20  cents,  zsone  1  over  Virginia  cities,  in  the  first-class 
rates,  from  Cincinnati  and  Louisville,  and  this  has  since  been  affected 
by  the  various  general  rate  increases  so  that  rates  from  Cincinnati 
and  Louisville  to  North  Carolina  points  in  zone  1  are  now  lower  than 
the  corresponding  rates  to  the  Virginia  cities. 

But  this  contention  on  the  part  of  the  defendants  raises  the  ques- 
tion wheUier  the  Virginia  cities  rates  to  and  from  eastern  points  are 
held  at  a  subnormal  level  by  competitive  influences  beyond  the  car- 
riers' controL  In  our  original  report,  after  reviewing  the  then  exist- 
ii^  situation,  we  reached  this  conclusion  at  page  544 : 

Taking  aU  tbe  drcamstances  into  consideration,  including  the  control  exer- 
cised by  tlie  railroad  corporations  over  certain  of  the  steamship  companies 
and  the  depressed  earnings  of  the  water  linesi  the  evidence  does  not  indicate 
that  defendants  are  now  comi)eUed  to  maintain  their  all-rail  rates  betwe^i 
the  Virginia  cities  and  eastern  seaboard  ports  on  a  subnormal  basis  because 
of  water  competition.  There  is  ground  for  the  Inference  that  the  water  lines 
flsel  ttie  necessity,  in  order  that  they  may  secure  a  substantial  share  of  tlie 
traffic,  of  maintaining  their  rates  at  a  somewhat  lower  level  in  general  than 
tiie  rail  rates,  but  there  seems  no  basis  for  a  belief  that  the  latter  are  at 
present  held  down  by  the  water  rates.  Indeed,  a  more  reasonable  conclusion 
is  that  the  steamship  companies  would  willingly  follow  the  lead  of  the  car- 
riers by  land  if  the  all-rail  rates  were  increased.  This  may  be  a  situation 
brought  about  by  conditions  which  are  temporary  in  character,  but  they  have 
persisted  now  for  some  length  of  time  and  there  is  no  certainty  that  they  are 
temporary.  Wliat  has  been  said  of  the  aU-rail  rates  to  and  from  eastern  ports 
applies  with  even  greater  force  to  the  rates  to  and  from  interior  points. 

And  in  reaching  this  conclusion  we  described  the  situation  with 
xespect  to  the  water  routes  as  follows : 

Although  water  service  was  greatly  reduced  during  the  world  war,  and  has 
not  stnee  increased,  there  was  at  the  time  of  the  hearing  service  twice  a  week 
by  the  Merdiants  &  Miners  Transportation  Company  between  Boston  and 
Norfolk  and  between  Providence  and  Norfolk,  daily  by  the  Old  Dominion  Steam- 
ship CJompany  between^ew  York  and  Norfolk,  and  dally  by  the  Baltimore 
Steam  Packet  Ck)mpany*"dnd' l:Wfe"CHtsiEfpeake  Steamship  Company  between 
Baltimore  and  Norfolk.  AU  but -the  flrst-named  company  are  controlled  by 
various  railroad  defendants.  While  an  independent  boat  line  operates  to  and 
from  Boston  and  Providence,  this  competition  has  not  forced  relatively  lower 
rates  than  from  or  to  the  other  eastern  ports. 

Since  the  hearing  the  Old  Dominion  Steamship  Company  has  dis- 
continued operation.  Two  of  its  boats  were  taken  over  by  the  Old 
Dominion  Transportation  Company,  which  is  apparently  indepen- 
dent of  railroad  control,  and  are  now  being  operated  in  a  triweekly 
seorvioe  betwew  Norfolk  and  New  York.    Two  boats  are  also  being 
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operated  in  triweekly  service  between  Richmond  and  New  York  by 
the  Richmond-New  York  Steamship  Company,  which  is  likewise  in- 
dependent of  railroad  control.  The  class  rates  of  this  latter  company 
are  substantially  lower  than  the  all-rail  rates  between  the  same  potis, 
but  thus  far  its  competition  has  not  necessitated  reductions  in  the 
all-rail  rates.  It  is  significant  that  the  class  rates  of  the  indepen- 
dently operated  Old  Dominion  Transportation  Company  between 
Norfolk  and  New  York,  of  the  independently  oi)erated  Merchants  A 
Miners  Transportation  Company  between  Norfolk  and  Baltimore 
and  between  Norfolk  and  Boston,  and  of  the  railroad-controlled 
Chesapeake  Steamship  Company  and  Baltimore  Steam  Packet  Com- 
pany between  Richmond  and  Baltimore  and  between  Norfolk  and 
Baltimore  are  the  same  as  the  corresponding  all-rail  rates,  except 
for  certain  slight  variations  in  lower  classes.  In  other  words,  the 
water  carriers  have  increased  their  rates  to  correspond  with  the  in- 
creases made  by  the  rail  carriers  following  our  authorization  of 
July  29, 1920. 

Nor  does  it  appear  that  the  rates  between  eastern  territory  and 
Virginia  cities  are  now  conspicuously  low.  As  shown  in  our  origi- 
nal report,  while  the  rates  from  eastern  ports  to  Norfolk  and  Rich- 
mond are  substantially  lower  than  the  central  freight  association 
scale,  the  corresponding  rates  from  interior  eastern  points  are  sub- 
stantially higher  than  that  scale.  Upon  reargument  it  was  stated 
for  defendants  that  the  Pennsylvania  felt  that  it  could  not  raise  its 
rates  to  Norfolk  or  Richmond  materially  without  throwing  them 
out  of  line  with  the  general  adjustmei^  in  its  territory;  and  it  was 
also  shown  that  if  the  proposed  10-class  scale  were  introduced  in 
official  classification  territory,  there  would  be  no  marked  increase  in 
the  rates  between  eastern  ports  and  Norfolk  or  Richmond. 

No  very  substantial  reasons,  therefore,  have  been  shown  for  modi- 
fying our  former  conclusion  that  defendants  are  not  compelled  ^  to 
maintain  their  all-rail  rates  between  the  Virgina  cities  and  eastern 
seaboard  ports  on  a  subnormal  basis  because  of  water  competition." 
Between  Philadelphia  and  Norfolk  or  Richmond  no  water  lines  what- 
ever operate,  and  the  same  is  of  course  true  of  eastern  interior 
points.  However,  the  establishment  of  the  new  independent  lines 
between  these  Virginia  cities  and  New  York  and  the  general  rate 
situation  make  water  competition  a  factor  which  ought  not  wholly 
to  be  disregarded,  and  it  has  received  consideration  in  our  conclusions. 

A  more  serious  objection  to  the  findings  of  our  original  report  is 
that  no  all-water  class  rates  applying  locally  between  Norfolk  or 
Richmond  and  eastern  ports,  with. the  exception  of  Baltimore,  are 
filed  with  us.  Certain  scales  of  all-water  class  rates  are  filed  for 
application  between  New  York  and  Norfolk  and  between  Boston  and 
Norfolk,  but  these  are  proportional  rates  applicable  only  on  traffic 

62I.O.a 


OOBPORATIOK  COMMISSION  OP  K.  O.  V.  DIRECTOR  GENERAL.       88 

received  from  or  delivered  to  connecting  lines  at  the  ports.  The  all- 
water  rates  applying  locally  between  Norfolk  and  Richmond,  on  the 
one  hand,  and  Philadelphia,  New  York,  and  Boston,  on  the  other, 
are  not  sabject  to  the  interstate  commerce  act.  For  this  reason  we 
are  constrained  to  vacate  our  finding  of  undue  prejudice  in  so  far 
as  these  particular  rates  are  concerned. 

The  Baltimore  Steam  Pa<^et  Company  and  the  Chesapeake  Steam- 
ship Company  file  with  us  class  rates  applicable  locally  between 
Norfolk  or  Richmond  and  Baltimore  which  are  the  same  as  the  all- 
rail  rates  between  these  points.  In  Steamer  Lines  Norfolk  to  Balti- 
more and  Other  Points^  41 1.  C.  C,  285,  we  granted  the  applications 
of  the  Southern  and  the  Atlantic  Coast  Line  under  section  5  of  the 
act  for  permission  to  continue  their  operation  of  the  Chesapeake 
Steamship  Company,  and  the  similar  application  of  the  Seaboard 
Air  Line  relating  to  the  Baltimore  Steam  Packet  Company.  Section 
5  provides  that  in  every  case  of  such  extension  the  rates,  schedules, 
and  practices  of  the  water  carrier  shall  be  filed  with  us  and  shall  be 
subject  to  the  act  in  the  same  manner  and  to  the  same  extent  as  is  the 
railroad  or  other  common  carrier  controlling  such  water  carrier  or 
interested  in  any  manner  in  its  operation. 

From  Norfolk  to  Philadelphia  and  New  York  class  rates  which  are 
the  same  as  the  all-rail  rates  between  the  same  points  are  main- 
tained by  way  of  the  Chesapeake  Steamship  Company  or  the  Balti- 
more Steam  Packet  Company  to  Baltimore  and  the  Baltimore  & 
Ohio  beyond,  and  from  Boston  to  Richmond  class  rates  are  main- 
tained by  way  of  the  Merchants  &  Miners  Transportation  Company 
to  Norfolk  and  rail  beyond,  which  are  the  same  as  the  all-rail  rates 
between  Boston  and  Richmond,  except  that  the  fourth,  fifth,  and 
sixth  classes  are  higher  by  1.5  cents,  1.5  centfe,  and  0.5  cent,  respec- 
tively. In  Appendix  No.  2  to  this  report  are  set  forth  the  class  rates 
between  the  eastern  ports  and  Norfolk  and  Richmond,  including  the 
all-water  rates  to  and  from  Baltimore  and  the  water-and-rail  rates 
referred  to  above. 

On  brief  defendants  argue  as  follows : 

The  CaroUna  lines  can  not  and  do  not  control  the  aU-water  rates  from  east- 
em  ports  to  Norfolk  or  Richmond.  They  do  not  and  can  not  control  the  all- 
ratt  rates  applied  by  the  tmnk  lines  from  eastern  ports  and  Interior  eastern 
points  to  Norfolk  and  Richmond.  We  Insist,  as  we  have  done  throughout  this 
case,  that  the  Oarollna  lines  can  not  legally  be  held  responsible  for  the  Vir- 
ginia cities'  rates  made  and  controUed  by  other  Unes,  and  that  they  should 
not  be  required  to  reduce  the  rates  between  the  East  and  North  Carolina, 
which  the  Commission  has  found  and  held  to  be  not'  unreasonable  or  excessive, 
merely  on  account  of  the  level  of  rates  applied  by  other  Unes  to  Norfolk  and 
Richmond. 

As  a  matter  of  fact,  the  all-water  rates  between  Baltimore  and 
Norfolk  or  Richmond  by  way  of  the  Chesapeake  Steamship  Com- 
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pany  and  Baltimore  Steam  Packet  Company  are,  as  we  have  seen, 
controlled  by  three  southern  railroads,  viz,  the  Southern,  the  At- 
lantic Coast  Line,  and  the  Seaboard  Air  Line,  and  these  are  the  only 
all-water  rates  with  which  we  are  now  concerned.  The  all-rail 
rates  between  eastern  points  and  North  Carolina  and  the  water-and- 
rail  rates  between  Baltimore  and  North  Carolina  in  connection  with 
the  Chesapeake  Steamship  Company  and  .Uie  Baltimore  Steam 
Packet  Company  are  joint  rates  for  which  the  southern  carriers, 
as  well  as  the  northern  carriers,  are  jointly  and  severally  respon- 
sible. The  northern  rail  carriers  and  the  two  steamship  companies 
named  are  parties  defendant  The  issue  of  undue  prejudice  is  not 
a  question  of  the  lawfulness  of  the  Virginia  cities  rates,  standing 
alone,  but  rather  a  question  of  the  lawfulness  of  the  relationship 
between  the  Virginia  cities  rates  and  the  North  Carolina  rates. 
That  we  have  authority  to  hold  the  southern  carriers,  as  well  as  the 
northern  carriers,  responsible  for  the  undue  prejudice  which  we 
have  found  to  exist  in  the  relationship  is  well  settled.  Whether 
the  prejudice  should  be  removed  by  increasing  the  Virginia  cities 
rates  or  by  reducing  the  North  Carolina  rates,  or  by  both  increases 
and  reductions,  and  this  is  the  question  which  seems  most  to  con- 
cern the  southern  carriers,  is  another  matter. 

The  southern  carriers  contend  that  if  undue  prejudice  exists  we 
should  require  its  removal  solely  through  increases  in  the  Norfolk  and 
Richmond  rates,  because,  they  say,  in  the  original  report  we  foimd 
that  the  rates  to  and  from  the  North  Carolina  points  were  not  un- 
reasonable. They  further  assert  that  any  reduction  in  the  North 
Carolina  rates  would  have  to  be  borne  entirely  by  the  southern  lines. 
Why  this  is  so  is  not  made  clear,  for  we  have  authority  to  prescribe 
divisions. 

In  our  original  report  we  did  not  find  that  each  individual  rate  be- 
tween North  Carolina  points  and  eastern  territory  was  reasonable,  but 
only  that  the  evidence  did  not  warrant  a  conclusion  that  the  rates 
in  general  were  unreasonable.  The  following  is  our  language  at 
pages  642-543 : 

Ck>iiceding  the  cogency  and  force  of  many  of  complainants*  comparifmns^  we  do 
not  think  that  the  -evidence  warrants  a  conclusion  tliat  the  rates  between  North 
Carolina  cities  and  northern  territory  in  general  are  unreasonable.  They  may 
be  in  particular  instances,  for  manifestly  inconsistencies  exist;  but  it  is  not 
practicable  upon  the  record  to  attempt  an  analysis  of  the  vast  number  of  rates 
making  up  the  northern  adjustment,  with  a  view  to  segregating  those  which  rise 
above  the  limits  of  reasonableness.  We  are  influenced  in  this  conclusion  by  the 
low  earnings  realized  from  operation  of  the  lines  of  these  carriers  during  the  past 
year  and  at  the  present  time,  and  also  by  the  fact  that  the  issue  in  which  ttie 
complainants  are  chiefly  interested  is  clearly  tlie  relationship  l)etweeu  their  rates 
and  the  rates  to  and  from  Richmond  and  Norfolk. 
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The  primary  ksue  being  relationship,  and  since  it  was  impracticable 
to  consider  each  separate  rate,  we  merely  declined,  upon  the  evidence 
before  us,  to  condemn  the  North  Carolina  rates  generally  as  unreason- 
able, and  left  to  the  carriers  the  initiative  of  determining  how  the 
undue  prejudice  should  be  removed. 

There  seems  little  justification  for  maintaining  all-rail  rates  be- 
tween the  eastern  ports  and  Norfolk  and  Sichmond  on  a  lower  basis 
than  prevails  generally  in  trunk  line  territory,  and  so  far  as  they 
are  lower,  the  Norfolk  and  Kichmond  rates  might  well  be  increased. 
But  we  are  not  convinced  that  there  should  be  no  reductions  in  the 
North  Carolina  rates.  The  first*class  all-rail  rate  between  Baltim^e 
and  zone-l  points  is  $1.50.  In  the  following  statement  are  shown  the 
distances  from  Baltimore  to  Noriina,  Raleigh,  and  Winston-Salem^ 
all  zone-l  points;  the  ton-mile  earnings  under  the  rate  of  $1.50;  and 
the  rates  for  like  distances  under  the  scale  prescribed  in  Memphis- 
Southwestern  Irwestigation^  eupra^  and  imder  the  zone-A  scale  pre-* 
scribed  in  C.  F.  A.  Class  Scale  Caae,  45  I.  C.  C,  254,  plus,  in  both 
instances,  the  percentage  increases  authorized  in  those  scales  since 
their  establishment. 


Between  Baltimore  aiid~ 


Distance. 


254 

sia 

357 


Ton-mile 
earnings 

under 
present 

rates. 


U.8 
9.6 
&4 


Rate 
under 

Memphis- 
86ulli- 

westem 


Omit. 
lfiO.5 
1«7.5 
177.5 


Rate 
under 
c.  f.  a. 
scale. 


CenU, 
87 

92.5 
9«.ft 


Noriina  approximates  the  shortest  distance  between  Baltimore  and 
zone-l  points,  Ealeigh  the  average,  and  Winston-Salem  the  greatest. 
In  Increased  RateSj  1920^  supra^  we  recognized  the  main  line  of  the 
Norfolk  &  Western  between  Norfolk  and  Kenova,  W.  Va.,  as  a  divid- 
ing line  between  the  eastern  group,  which  includes  trunk  line  and 
central  territories,  and  the  southern  group,  which  includes  Carolina 
and  southeastern  territories.  Of  the  haul  between  Baltimore  and 
Noriina  approximately  70  per  cent  is  in  trunk  line  and  30  per  cent 
in  Carolina  territory.  Of  the  hauls  between  Baltimore  and  Raleigh 
and  Winston-Salem  approximately  57  and  60  per  cent,  respectively, 
are  in  trunk  line  territory,  leaving  approximately  43  per  cent  and 
40  per  cent  in  Carolina  territory.  Prior  to  our  decision  in  Increased 
RateSy  1920y  supra^  the  rates  in  the  southeast  for  distances  over  100 
miles  were,  as  stated  in  Consolidated  Classification  Case^  54  I.  C.  C, 
1,  7,  generally  substantially  lower  than  those  in  the  southwest,  and 
the  southwestern  rates  have  since  been  increased  35  per  cent  as  against 
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an  increase  of  25  per  cent  in  the  southeastern  rates.  The  south- 
western scale  is  also,  for  distances  over  150  miles,  substantially  higher 
than  the  scale  proposed  by  defendants  for  application  between  North 
Carolina  and  South  Carolina,  which  is  referred  to  in  our  discussion 
of  the  southern  adjustment. 

The  use  of  the  southwestern  scale  for  purposes  of  comparison  is 
not,  therefore,  unfair  to  defendants.  As  shown  above,  for  the  dis- 
tance of  254  miles  from  Baltimore  to  Norlina  the  southwestern  scale 
rate  is  150.6  cents  and  the  central  freight  association  scale  rate  87 
cents.  Seventy  per  cent  of  the  haul  is  in  trunk  line  territ<nry  and  30 
per  cent  in  Carolina  territory.  Adding  70  per  cent  of  87  cents,  or  61 
cents,  to  30  per  cent  of  150.5  cents,  or  46  cents,  gives  a  through  rate 
of  106  cents.  The  same  process  yields  rates  of  124.5  cents  and  129 
cents  to  Raleigh  and  Winston-Salem,  respectively. 

The  following  table  shows  corresponding  information  with  respect 
to  rates  between  Philadelphia,  New  York,  and  Boston,  on  the  <nie 
hand,  and  the  North  Carolina  points,  on  the  other: 


To- 

Dia- 
tance. 

RatM. 

Peroentageorhaal. 

Com- 
pinea 
rate.1 

From— " 

Flrst- 
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M.-S.  W. 
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Carolina 
territory. 

Tn 
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territory. 
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Do 

Do 
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mitt, 
340 
408 
448 
445 
504 
044 
074 
78S 
778 

CnUt. 

160 

160 

160 

160 

160 

160 

168.5 

168.6 

168.5 

177.6 

102.5 

108 

108 

212.5 

218 
I2tt 
1258 
>268 

CmU, 
00.5 
103 
106.5 
106.5 
112.5 
117 

•12&5 

«134 

•138 
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21 
88 

81 
17 
37 

96 
11 
18 
18 

PwuiU, 
TO 
07 
00 
88 
78 
74 
80 
83 
82 

• 

Omft. 
113.5 
13a.ft 
185 
1S2 

Raldsh 

Winston-Salem. 
Norlina 

Do 

Do 

Bofton....... 

Ralelsh 

Wlnsum-Salem.. 
NnrMpt... 

180.1 
148.$ 
141 

Do 

Do 

Raleigh 

Winston-Salem.. 

156.5 

iaa5 

1  Rate  arrfved  at  by  adding  sach  percentage  of  the  c.  f .  a .  scale  rate  tor  the  total  haul  as  the  haul  In  tnmk 
Une  territory  bears  to  the  total  haul,  to  socn  percentage  of  the  ICemphis-Southwestem  scale  rate  for  tbt 
total  haul  as  the  haol  in  Carolina  territory  bears  to  the  total  haul. 

I  For  distances  over  600  miles  Memphis-Southwestern  scale  extended  at  average  rate  of  prptrfwirlwi  te 
last  100  miles. 

•  Tor  distances  ovw  060  milss  e.  f.  a.  soale  extended  at  ATerage  rata  of  progreflsioii  lor  test  100  mOik 

Similar  computations,  with  the  carriers'  proposed  scale  shown  in 
Appendix  No.  1  substituted  for  the  Memphis-Southwestern  scale, 
result  in  the  following  rates : 


From— 

To 
Norlina. 

To 
RaW^ 

Wlnstoo- 
Sataa. 

Balttmor* 

IflB 

CenU, 

m 

121.5 
12015 
148 

Omft. 
120 

125 

PhiladelphU '.'.'..'.'.'." 

107.6 

New  York \\\\][]]\[]" 

116.5 
136.5 

181 

Boston 

1515 

In  some  instances  the  rates  from  the  ports  to  North  Carolina 
points,  although  for  hauls  largely  in  trunk  line  territory,  are  higher 
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than  the  rates  for  like  distances  under  the  scale  in  Appendix  No.  1, 
as  shown  in  the  following  table :  . 


ToNorlina. 

ToRaleicli. 

To  Winston-Saleiii. 

From— 

Actual 
rates. 

ScaU 
rates.! 

Actual 
rates. 

Scale 
rates.i 

Actual 
rates. 

Scale 
rates.! 

BaUfmore. 

Centi. 
150 
160 
160 
168.5 

Oeidt, 
130.5 
150 
105.5 
206 

Omto. 
160 
160 
160 
16&5 

145.5 
150.5 
175.6 
2ia.5 

Cbito. 
150 
160 
160 
168.5 

CMS. 

153 

Phiii^efphtft... 

IS' 

New  York 

Boston 

210 

>  For  diatanoes  o^er  500  miles  scale  extended  at  same  rate  of  progrestioii  as  for  last  100  mllis. 

The  first-class  all-rail  rates  from  the  eastern  ports  to  Richmond 
and  Norfolk  compare  with  the  rates  for  corresponding  distances 
under  the  central  freight  association  zone- A  scale  as  follows : 


^ 

And- 

Distance. 

Rates. 

Between— 

Fiist- 
dass. 

C.f.a. 

scale. 

RMimond 

Miki, 
156 
255 
252 
255 
844 
851 
578 
580 

Centt. 
68 
68 
83.5 
73.5 
88.5 
76.5 
05 
05 

GMte. 
78 

Do 

Norfolk 

87 

Flifkdfiphia.  . 

Richmond 

87 

T%Q 

Nw'oik 

&. 

New  York 

Richmond 

Do 

Norfolk 

06b| 

Boston. 

m 

Do 

Norfolk 

no 

From  the  foregoing  it  appears  that  there  should  be  no  insuperable 
difSculty  in  substantially  contracting  the  spreads  between  the  rates 
from  and  to  the  eastern  ports  to  and  from  Richmond  and  Norfolk 
and  the  rates  from  and  to  the  eastern  ports  to  and  from  North  Oaro- 
Una  points  by  both  increases  and  decreases. 

We  turn  now  to  the  propriety  of  the  differentials  or  spreads  pre- 
scribed in  our  original  report  plus  the  increases  which  would  have 
resulted  under  our  authorization  of  July  29, 1920. 

Defendants  show  that  if  the  first-class  rate  from  Baltimore  to 
zone-1  points  is  reduced  so  that  it  will  not  exceed  the  first-dass  rate 
from  Baltimore  to  Norfolk  by  more  than  our  differential,  it  will 
exceed  the  first-class  rate  from  Norfolk  to  zone  1  by  only  a  very 
small  amount.  The  latter  rate  is  95.5  cents,  and  if  our  order  had 
been  complied  with  and  solely  by  reductions,  the  first-class  all-rail 
and  water-and-rail  rates  from  Baltimore  to  zone  1  would  be  $1,045, 
or  but  9  cents  over  the  Norfolk-zone  1  rate.  Likewise  the  first-class 
rate  from  Baltimore  to  zone  2  would  be  but  5  cents  higher  than 
the  rate  from  Norfolk  to  zone  2.    There  is  no  warrant  for  the 
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assumption  that  the  entire  contraction  of  the  spread  would  have  to 
be  accomplished  by  reductions  in  the  North  Carolina  rates,  and  the 
Norfolk  rates  extend  also  to  Richmond.  But  with  due  allowance  tor 
these  matters,  the  comparison  indicates  that  the  spreads  prescribed 
in  the  original  report  are  too  small,  at  least  for  short-haul  traffic 
Defendants  further  show  that  if  the  rates  from  Baltimore  to  the 
North  Carolina  points  had  been  reduced  so  that  they  would  not 
exceed  the  corresponding  rates  from  Baltimore  to  Norfolk  by  more 
than  our  differentials,  they  would  be  lower,  or  only  slightly  higher, 
than  the  rates  from  Baltimore  and  Washington,  D.  C,  to  points  in 
Virginia,  some  of  them  intermediate  to  the  Carolina  points,  for  lesser 
distances.  For  example,  the  first-class  all-rail  rate  from  Baltimore 
to  zone-1  points  would  be  $1,045  as  against  first-class  rates  of  $1.21 
to  Emporia,  $1,245  to  Danville,  and  $1,105  to  Lynchburg  from  Balti- 
more, and  first-class  rates  of  $1.12  to  Danville  and  $1,105  to  Lynch- 
burg from  Washington.  These  rates,  however,  are  substantially  out 
of  line,  distance  considered,  with  the  Richmond  rates,  as  illustrated 
in  the  following  table : 


From  Baltiniore  to^ 


Distanoe. 


R«te. 


ToQ-mfle 
earnings. 


Rate 
under 
c.  f.  a. 


ydimopd. 
toporla... 
DMTflle... 
I^jJMihbiirg. 


MOet. 
156 
233 
281 
215 


CeHU. 
68 
121 
124.5 

lias 


Omto. 

8.7 

10.0 

8.0 

las 


Gmte. 
79 
88.5 
8BLi 
816 


On  brief  defendants  make  the  following  statement : 

The  distance  from  Norfolk  to  Winston-Salem  is  880  miles.  Zone  1  in  North 
Qarolina  from  east  to  west  extends  for  a  distance  of  practicaUy  400  miles,  and, 
notwithstanding  this,  the  decision  of  the  Commission  would  require  rates  from 
Baltimore  and  other  eastern  ports  to  aU  points  in  this  zone  to  be  made  ditfa^ 
entials  of  only  80  cents  over  the  rates  of  the  eastern  trunk  lines  appUed  to 
Norfblk. 

The  distance  frcHn  Norfolk  to  Winston-Salem,  by  way  of  the 
Southern  through  Raleigh,  is  but  296  miles,  and  by  way  of  the  same 
road,  through  Danville,  but  284  miles.  From  east  to  west  zone  1 
extends  hardly  more  than  200  miles.  Nor  is  it  fair  to  measure  the 
relationship  solely  by  the  distance  from  Norfolk  to  the  North  Caro- 
lina points,  since  much  of  the  all-rail  traffic  to  those  points  does  not 
move  through  Norfolk.  Bespecting  the  size  of  zones  1  and  2,  it  may 
also  be  observed  that  defendants  have  volimtarily  blanketed  rat^ 
over  these  zones. 

Prior  to  August  26, 1920,  the  class  rates  between  eastern  ports  and 
points  in  zone  2  were,  in  general,  higher  than  the  corresponding  rates 
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between  eastern  pcuts  and  points  in  zone  1  by  the  following  unoonts 
in  cents  per  100  pounds : 


Spread 9    ao    M    7.6    6    B 

On  the  date  named  the  spreads  became  12,  11.6  10,  10,  8,  and  6Ji 
cents,  respectrvely.  There  are  slight  variations  in  some  of  tiie  class 
rates  to  and  from  Boston.  Defendants  protest  against  any  narrow* 
ing  of  the  existing  spreads.  The  following  table  shows  the  ton- 
mile  earnings  under  the  first-class  all-raU  rates  from  the  eastern 
ports  to  zones  1  and  2  under  distances  which  roughly  approximate 
the  average : 


AvKigedlstuMi. 

ToHinlliandiip. 

ZOMl. 

z^^ 

ZflOBl. 

Sanaa. 

i 

llOa. 

uo 
tea 

1 

"^t 

This  comparison  indicates  that  the  zone-2  rates  are  not  materially 
out  of  line,  distance  considered,  with  the  zone-l  rates. 

In  most  instances  the  North  Carolina  points  are  on  a  more  favor- 
able basis,  compared  with  Bichmond  and  Norfolk,  with  respect  to 
interior  eastern  points  than  they  are  with  respect  to  eastern  ports. 
This  is  illustrated  in  the  following  statement  lowing  the  first-claai 
all-rail  rates  from  the  ports  and  from  representative  interior  points 
to  Richmond,  Norfolk,  and  zone-l  points,  and  the  differences  in  favor 
of  the  Virginia  cities : 


BUM. 

OUtanoaaln&TCc. 

To 

ToBldt- 

Tb 

ZlKKl. 

»»«. 

SSS: 

r, 

u 

IT 

1 
1 

101 

li 

'i 

»n 

103 

s 

1 

1 

uo 

1! 

li 

rs 

5! 

BolWo^.Y.. V 

11 

SBSS&JV;:::::::::::::::::::::::::::"::"::: 

s' 
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r 
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Summing  up  the  matter,  upon  consideration  of  all  that  has  beea 
said  in  reargument  we  are  persuaded  that  the  differentials  prescribed 
in  our  original  report  should  be  modified.  There  is  no  little  difficulty 
in  dealing  justly  with  the  situation,  and  notably  because  of  the  ir- 
regularity and  inconsistency  both  of  the  rates  between  eastern  terri- 
tory and  Virginia  cities  and  of  the  rates  between  eastern  territory 
and  North  Carolina.   The  reargument,  however,  has  shown : 

(1)  That  the  differentials  prescribed  are  not  properly  adjusted  to 
the  shorter-haul  traffic,  such  as  the  traffic  between  Baltimore  and 
North  Carolina  points. 

(2)  That  the  spread  in  the  differentials  as  between  zone  1  and  zone 
2  in  North  Carolina  is  inadequate. 

(3)  That  it  is  desirable,  at  least  upon  the  present  record,  to  adopt 
a  plan  which  will,  if  possible,  make  it  unnecessary  to  disrupt  the 
present  differentials  between  eastern  ports  on  traffic  with  Carolina 
territory. 

(4)  That  water  competition  affecting  the  Virginia  cities  rates  is  a 
factor  which  ought  not  to  be  wholly  disregarded,  although  the  evi- 
dence indicates  that  it  is  of  minor  importance. 

In  attempting  modifications  with  a  view  to  meeting  these  valid 
criticisms  of  our  former  action  we  have,  therefore,  made  the  differ- 
entials large  enough  to  fit  short-haul  traffic  and  to  maintain  a  suit- 
able spread  between  zones  1  and  2,  and  also  large  enough  to  permit 
leeway  for  preserving  port  differentials  and  avoiding  the  possible 
danger  of  surrendering  traffic  to  water  routes.  It  is  contemplated 
that  these  differentials  will  be  held  merely  as  maxima  and  that  the 
actual  differentials,  in  many  cases,  will  fall  below  these  maxima. 

We  therefore  find  that  the  class-rate  adjustment  attacked  between 
eastern  ports  and  interior  eastern  points,  on  the  one  hand,  and  fiich- 
mond,  Norfolk,  and  points  in  Nortii  Carolina  in  zones  1  and  2,  on  the 
other,  is  unduly  prejudicial  to  the  North  Carolina  points  and  unduly 
preferential  of  Sichmond  and  Norfolk  (1)  to  the  extent  that  the 
first-class  all-rail  rates  to  and  from  points  in  zone  1  exceed  the  corre- 
sponding rates  to  and  from  Richmond  by  more  than  60  cents  per  100 
pounds;  (2)  to  the  extent  that  the  first-class  all-rail  rates  to  and  from 
points  in  zone  2  exceed  the  corresponding  rates  to  and  from  Richmond 
by  more  than  72  cents  per  100  pounds ;  (8)  to  the  extent  that  the  first- 
class  water-and-rail  rates  between  Baltimore  and  zone-1  points  exceed 
the  first-class  all-water  rates  subject  to  our  jurisdiction  between 
Baltimore  and  Norfolk  or  Richmond  by  more  than  60  cents  per  100 
pounds;  (4)  to  the  extent  that  the  first-class  water-and-raU  rates 
between  Baltimore  and  zQne-2  points  exceed  the  first-class  all-water 
rates  subject  to  our  jurisdiction  between  Baltimore  uid  Norfolk  or 
Richmond  by  more  than  72  cents  per  100  pounds;  (5)  to  the  extent 
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that  the  all-rail  rates  on  classes  other  than  first  between  eastern 
ports  and  mterior  eastern  points,  on  the  one  hand,  and  points  in  zone 
1,  on  the  other,  are  greater  than  rates  constructed  by  applying  to  the 
first-class  rates,  constructed  in  the  manner  prescribed  in  (1)  above, 
the  percentages  of  first  class  contemporaneously  maintained  with 
respect  to  the  rates  between  Richmond,  on  the  one  hand,  and  the  same 
points  in  zone  1,  on  the  other;  (6)  to  the  extent  that  the  all-rail  rates 
on  classes  other  than  first  between  eastern  ports  and  interior  eastern 
points,  on  the  one  hand,  and  points  in  zone  2,  on  the  other,  axe  greater 
than  rates  constructed  by  applying  to  the  first-class  rates,  constructed 
in  the  manner  prescribed  in  (2)  above,  the  percentages  of  first  class 
contemporaneously  maintained  with  respect  to  the  rates  between 
Richmond,  on  the  one  hand,  and  the  same  points  in  zone  2,  on  the 
other;  (7)  to  the  extent  that  the  water-and-rail  rates  on  classes  other 
than  first  between  Baltimore  and  points  in  zone  1  are  greater  than 
rates  constructed  by  applying  to  the  first-class  rates,  constructed  in 
the  manner  prescribed  in  (8)  above,  the  percentages  of  first  class 
contemporaneously  maintained  with  respect  to  the  rates  between  Nor- 
folk or  Richmond,  on  the  one  hand,  and  the  same  points  in  zone  1, 
on  the  other;  and  (8)  to  the  extent  that  the  water-and-rail  rates 
between  Baltimore  and  points  in  zone  2  are  greater  than  rates  con- 
structed by  applying  to  the  first-class  rates,  constructed  in  the  manner 
prescribed  in  (4)  above,  the  percentages  of  first  class  contemporane- 
ously maintained  with  respect  to  the  rates  between  Norfolk  or  Rich- 
mond, on  the  one  hand,  and  the  same  points  in  zone  2,  on  the  other. 

As  stated  in  the  original  report,  while  the  record  is  not  sufficiently 
complete  to  enable  us  to  determine  differentials  between  commodity 
rates,  it  is  sufficient  to  warrant  the  conclusions  that  a  prejudicial 
situation  exists  which  should  be  corrected  and  that  the  carriers  should 
revise  their  commodity-rate  adjustment  promptly,  using  as  a  guide 
the  class-rate  relationships  prescribed  herein. 

It  is  to  be  observed,  as  already  indicated,  that  the  relationships 
prescribed  are  maximum  relaticmships  and  do  not  prevent  the  car- 
riers from  making  the  general  adjustment  more  consistent  by  estab- 
lishing narrower  spreads  where  justified. 

Our  former  order  will  be  canceled  and  an  appropriate  order  con- 
forming to  our  findings  herein  will  be  entered. 

CoHKissiONER  PoTTEB  did  uot  participate  in  the  disposition  of  this 
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APPENDIXES. 

Appkkdix  No.  1. 

8eaJe  propoied  bv  carrien  in  Meridian  Trafflo  Bureau  v.  8.  Ry.  Co.,  60  I.  C  0^ 
5,  attd  to  instant  ease  for  applieaHott  belween  North  OaroUna  and  Bo%$h 
CaroHtia, 


Fltrt-dw. 

"^sr 

f: 

T7.S 

MOmil-^,   o«ra» 

*T« 

JSOmDuan    or^rSM 

oat 

94 

1' 

14  E 

Tc  ihovrD  should  ba  locmstd  12.S  eeoU  where  applied  aver  heub  i 

Appendix  No.  Z 
alJ-rati    c)a«i   ratei   ta    omttf   iwr  i<W    potrndt. 


• 

» 

» 

. 

t 

> 

Knd- 

73.S 
7II.J 

n.1 

HLfi 

89.  t 

r 

a 

S' 

MS 

"J^ 

as 

asap^i 


1  iraui  belseen  uma  poinu. 


,,_, _  mtir  to  Nortolk  and  rail  bardnd,  _„. 

««tcr.uid4aU  rales  ru  the  lut  Umt  du.*«  an  G2.  i,  S2,  and  U.  S  canti,  nepectlTeiy. 
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No.  11159.* 
CHOATE  OIL  CORPORATION 

V. 

DIRECTOR   GENERAL,   AS   AGENT,   CHICAGO,   ROCK 
ISLAND  &  PACIFIC  RAILWAY  COMPANY,  ET  AL. 


Submitted  December  tO,  1920.    Decided  May  20,  1921. 


Rates  on  crude  petroleum,  in  tank-car  loads,  from  the  Burkbumett  and  Ranger 
districts,  In  Texas,  and  the  Shreyeport  district,  in  Louisiana,  to  Oklahoma 
Olty,  Okla.,  found  not  unreasonable.  Complainants  not  shown  to  have 
been  damaged  by  the  alleged  undue  prejudice,  if  any.    Oonq^lalnts  dls* 

missed. 

♦ 

n.  C.  McCord  for  complaiiiant& 
C^  S.  Bwg  for  defendants. 

Repobt  op  the  Commission. 

Division  8,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Complainants  Choate  Oil  Corporation  and  Home  Petrolemn  Com- 
pany, corporations  refining  crude  petroleum  at  Oklahoma  City, 
Okla.,  allege  that  the  rates  charged  on  crude  petroleum,  in  tank-car 
loads,  to  Oklahoma  City  from  points  in  the  Burkbumett  and  Ranger 
districts,  in  Texas,  between  January  1  and  October  14, 1919,  and  from 
points  in  the  Shreveport  district,  in  Louisiana,  between  January  1 
and  Deoember  31, 1919,  were  unreosonaUe,  and  also  unjustly  disorimi- 
nfttoiy  and  unduly  prejudicial  to  complainants  and  unduly  prefer* 
emtial  of  refiners  located  at  Cushing,  Sapulpa,  Okmulgee,  and  Tulsa, 
OUa^  Kansas  City  and  Sugar  Creek,  Mo*,  Fort  Worth,  Tex.,  and 
Shreveport,  La.  The  prayer  is  for  reparation  only.  Rates  are 
stated  in  cents  per  100  pounds. 

Prior  to  readjustment  <m  October  14,  1919,  Oklahoma  City,  ad  to 
crude  petrofeum  from  the  Texas  and  Louisiana  fields,  was  in  a  deB-» 
tination  group  which  included  most  of  Oklahoma,  and  took  the  sam^ 
rates  as  Cusbing,  Okmulgee,  Sapulpa,  and  Tulsa. 

■    I  — — ^».^M^—  ■  I  I  I  I  III!  I  -  I  I    II  I  II.  Ill   »i^1^^     II  ,     ,  I  >     »*— ^M^ 

^ThlB  report  also  embraces  No.  11159  (Sob-No.  1),  Home  Petroleum  Company  v^ 
Director  Oeneral,  as  Agent,  Atcbison,  Topeka  &  Santa  Fe  Railway  Company,  et  aL 
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The  following  table  shows  the  rate  situation  during  the  year  1919 


From^ 


To  Okla- 
homa 

aty. 


Toother 

points  in 

Oklap 

group. 


To  Kan- 
sas aty 
tnd 
Sugar 
Creek. 


To  Fort 
Worth. 


To 

UVT 

poft. 


Bnrkbumett: 

Prior  to  Oct.  14, 1919 

On  and  after  Oct.  14, 1919 

^PWor  to  Oct.  14, 1919 

On  and  after  Oct.  14, 1919 

Bhreveport: 

Prior  to  Jal7  30, 1919 

From  July  30  to  Dec.  30, 1919. 

On  Dec.  81, 1919 


Centi, 
133.6 
18.6 

>36 
31 

186 
34.6 
31 


Cenit. 
33.6 
30.6 

36 
38 

86 
85 
33 


Ctnti, 
34.6 
38.6 

37 


316 
34.6 
M.6 


Orate. 
14.6 
14.6 

13.6 
13.6 

16 
16 
16 


Oratt. 


IS 
IS 

17 
17 


>  Assailed  rate. 


Earnings  under  the  rates  assailed  are  compared  by  complainants 
with  earnings  under  the  rates  to  other  points  in  the  former  Oklahoma 
group.  Short-line  distances  from  a  single  point  in  each  of  the  three 
groups  of  origin  are  used.  The  car-mile  revenue  is  based  on  a  return 
empty  movement,  less  mileage  allowance  for  car  hire.  The  empty- 
car  mileage  is  concededly  100  per  cent.    The  following  is  illustrative : 


To  Oklahoma  aty. 

To  Tulsa. 

Prom— 

Distance. 

Rate. 

Ton-mile 
earnings. 

Gar>mile 
earnings. 

Distance. 

Rate. 

Ton-jnile 
earnings. 

Ov-mlto 
eamiaga. 

Buflcbumett 

MVet. 
U81 
>368 
*311 
1801 
S866 
1406 
1407 

Orate. 
33.6 
33.6 
33.6 
36 
36 
86 
34.6 

MUU. 
34.86 
17.1 
31.8 
16.61 
13.66 
17.34 
13.07 

Centt. 
41.6 

una. 
397 

Cmlt. 
•  33.6 

JAKt. 
16.16 

Otma. 
MwS 

Do 

Do 

Ranjrar. 

37 

413 

36 

13.10 

It 

Do..:::....: 

Bhreveport 

38 
19 

431 

36 
34.6 

16.34 
11.87 

31 

14.  ft 



>  Distance  used  by  complainants. 

•ATcrage  short-line  distance  shown  by  defandants. 

*  Average  haul  as  admitted  by  complainants. 

The  rates  assailed  and  the  ton-mile  earnings  thereunder  were  some* 
what  higher  than  rates  and  earnings  in  the  same  generiJ  territory 
computed  on  either  the  Texas  or  Oklahoma  intrastate  scale,  and  also 
higher,  distance  considered,  than  the  rates  and  revenme  on  refined 
oil  eastbound  from  Oklahoma  points  resulting  from  our  deeisioii  in 
Midcontinent  OU  Rates,  36  I.  C.  C,  109. 

Although  the  rates  are  assailed  as  unreasonable  in  themselveB,  com- 
plainants' principal  grievance  appears  to  be  the  alleged  prejucBctal 
treatment  of  Oklahoma  City  as  a  refining  point  and  the  undue  prefer^ 
ence  of  competing  points,  particularly  Tulsa.  Oklahoma  City  is  the 
nearest  of  the  Oklahoma  refining  points  to  the  sources  of  supply. 
Thus  the  distance  to  Tulsa  exceeds  that  to  Oklahoma  City  by  about 
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116  miles  from  BurUbumeU,  112  miles  from  Ranger,  and  25  miles 
from  Shreveport.  The  outbound  rates  on  refined  products  are  not  in 
issue,  but  by  reason  of  the  fact  that  from  the  other  Oklahoma  points 
to  western  trunk  line  territory  and  markets  east  of  the  Mississippi 
Biver  they  were  lower  by  2  cents  than  from  Oklahoma  City  the  ap- 
plication of  equal  inbound  rates  on  crude  petroleum  to  all  the  Okla- 
homa refineries  is  alleged  to  have  subjected  complainants  to  undue 
prejudice. 

The  rate  adjustment  has  since  been  corrected  and  is  of  importance 
now  only  in  its  bearing  on  the  matter  of  reparation.  Complainants 
say  that  they  found  it  necessary  to  meet  the  Tulsa  prices  on  refined 
products  and  to  shrink  their  profits  accordingly,  but  it  does  not  ap- 
pear that  the  price  in  any  general  market  was  governed  by  Tulsa  or 
any  other  Oklahoma  refinery.  The  Chicago  price  is  to  a  great  extent 
the  controlling  factor.  Complainants  have  not  proved  that  any  ele- 
ment of  undue  prejudice  in  the  rates  assailed  was  the  proximate 
cause  of  whatever  damage  they  may  have  suffered.  There  is,  there- 
fore, no  basis  for  an  award  of  reparation  on  the  ground  of  undue 
prejudice.  Defendants  urge  other  objections  which  need  not  be 
considered. 

Defendants  maintain  the  propriety  of  grouping  Oklahoma  City 
with  Tulsa  and  the  other  points  prior  to  the  readjustment,  on  the 
ground  that  traffic  in  crude  oil  from  the  Texas  and  Louisiana  fields 
was  in  an  early  stage  of  development.  Shipments  from  the  Burk- 
burnett  district  commenced  in  1917  and  from  the  Banger  district  in 
1918.  They  criticize  complainants'  comparisons  of  rates  and  earn- 
ings on  the  .basis  of  the  short-line  distance  from  one  point  in  each 
originating  group,  and  urge  that  the  rates  should  be  considered  in 
their  group  application  rather  than  between  particular  points.  De- 
fendants mention  a  number  of  other  commodities,  including  oil-well 
supplies,  on  which  rates  from  Texas  are  grouped  to  all  Oklahoma 
points.  The  rates  assailed  varied  from  40  to  45  per  cent  of  fifth 
class  until  July  20,  1919,  when  the  rate  from  Shreveport  became  28 
per  cent  of  fifth  class.  They  cite  Atwood  Refining  Co.  v.  Director 
General^  57  I.  C.  C,  22,  in  which  a  former  rate  of  32.5  cents  on  crude 
petroleum  from  Burkbumett  to  Oklahoma  City  was  found  unreason- 
able to  the  extent  that  it  exceeded  the  subsequent  22.5-cent  rate,  now 
assailed  by  complainants.  The  finding  in  that  case  went  no  further 
than  the  prayer  for  relief. 

Defendants  further  contend  that  the  reduction  of  these  rates  was 
part  of  a  systematic  and  comprehensive  readjustment,  and  should 
not  be  made  the  basis  of  an  award  of  reparation.  The  existence  of 
a  2-cent  differential  against  Oklahoma  City  on  outbound  refined 
products  does  not  render  unreasonable  or  otherwise  unlawful  the 
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i4)plication  of  group  rates  on  its  inbound  crude  petroleum,  nor  does 
the  record  sustain  complainants'  contention  that  the  rates  assailed 
were  in  and  of  themselves  unreasonable; 

We  find  that  the  rates  assailed  were  not  unreasonable,  and  that 
complainants  have  not  shown  damage  by  reason  of  any  undue  preju- 
dice which  may  have  existed.    The  complaints  will  be  dismissed. 


No.  11647. 
MEMPHIS  MERCHANTS  EXCHANGE  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  GULF  &  SHIP  ISLAND 

RAILROAD  COMPANY,  ET  AL. 


Bubmitied  January  6, 1921.    Decided  May  t7,  1921. 


Rates  on  imported  blackstrap  molasses,  in  tank-car  loads,  from  Mobile,  Ala., 
and  New  Orleans,  La.,  to  Memphis,  Tenn.,  found  not  unreasonable.  Com- 
plaint and  petitions  In  Intervention  dlttnissed. 

James  B.  McOinnis  for  complainants. 

TT.  /.  Gorman  for  United  States  Food  Products  Corporation  et  al. ; 
TT.  A,  Bruce  for  Ralston  Purina  Company  et  al.;  and  W.  P.  Fly  fin 
for  Penick  &  Ford,  Limited,  Incorporated,  interveners. 

A .  P.  Humiurgj  Henry  O.  Herbel^  Cfiarles  Rixey^  ^.,  and  W.  y. 
McOehee  for  defendants. 

Report  of  the  Comkissiok. 

Division  3^  Commissioners  Hall,  Aitohison,  and  Eastman. 
By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  manufacture  mixed  feed  at  Memphis,  Tenn.,  and 
are  members  of  the  Memphis  Merchants  Exchange.  They  allege  that 
the  rate  of  16.5  cents  on  imported  blackstrap  molasses,  hereinafter 
called  blackstrap,  shipped  to  Memphis  in  tank-car  loads  between 
December  81, 1919,  and  January  29, 1920,  inclusive,  and  on  and  after 
February  25, 1920,  from  Mobile,  Ala.,  and  points  in  the  New  Orleans, 
La.,  group,  was  and  is  unreasonable.  They  ask  that  we  prescribe  a 
reasonable  rate  for  the  future  and  award  reparation.    Certain  ship- 
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pen  located  at  other  destinations  intervened  in  support  of  the  com- 
plaint. 

Blackstrap  is  a  by-product  renting  irom  the  manufacture  of 
sugar  and  molasses  from  cane,  and  is  used  extensively  as  an  ingredient 
of  mixed  feed  and  in  the  manufacture  of  industrial  alcohol.  About 
60  per  cent  of  the  Uachstrap  used  in  this  country  is  imported,  princi- 
pally from  Cuba,  through  the  ports  of  Mobile  and  New  Orleans. 

For  several  years  prior  to  September  1,  1916,  the  import  and 
domestic  rates  from  New  Orleans  to  M^nphis  were  the  same.  On 
that  date  the  domestic  rate  of  10  cents  was  increased  to  13  cents,  as 
authorized  in  Molasses  from  Texas  and  Louisiana^  40  I.  C.  C,  435. 
The  import  rate  of  10  cents  remained  unchanged.  We  will  state  rates 
in  this  report  in  cents  per  100  pounds,  and  unless  otherwise  noted 
rates  mentioned  herein  are  restricted  to  blackstrap  molasses  of  value 
not  exceeding  8  cents  per  gallon.  On  June  25, 1918,  the  domestic  rate 
was  increased  to  16.5  o^its  und^  general  order  No.  28  of  the  Director 
G^eral  of  Railroads.  That  order  also  provided  for  the  cancellation 
of  all  import  rates,  leaving  the  domestic  rate  to  apply  on  all  ship- 
ments. On  July  10,  1918,  certain  import  rates,  including  those  on 
blackstrap,  were  restored,  subject  to  an  increase  of  25  per  cent.  The 
resulting  import  rate  was  12.5  cents.  On  December  31,  1919,  the 
import  rates  were  again  canceled  and  thereby  the  rate  of  16.5  cents 
was  restored.  On  January*  30,  1920,  the  import  rate  of  12.5  cents 
was  reestablished,  but  on  February  25, 1920,  all  import  rates  on  black- 
strap from  Oulf  and  south  Atlantic  ports  to  points  on  and  east  of  the 
Mississippi  River  and  south  of  the  Ohio  River  were  canceled,  leaving 
domestic  rates  to  apply.  Thereupon  the  rate  of  16.5  cents  again 
became  applicable  and  remained  in  effect  until  increased  to  20.5 
cents  under  the  general  increase  authorized  by  us  on  July  29,  1920. 
The  rate  adjustments  from  Mobile  were  practically  the  same  as  from 
New  Orleans. 

Complainants  attack  that  portion  of  general  order  No.  28  under 
which  the  import  rates  were  canceled  and  which  resulted  in  the 
application  of  the  domestic  basis.  They  contend  that  the  rate 
charged  was  unreasonable  to  the  extent  that  it  exceeded  12.5  cents, 
and  that  for  the  future  a  reasonable  rate  would  not  exceed  12.5  cents 
plus  the  general  increase  authorized  in  our  decision  of  July  29, 1920. 
G>mplainants  compare  the  rate  assailed  with  similar  specific  rates  on 
blackstrap  from  the  same  points  to  Ohio  and  Mississippi  river  cross- 
ings, but  it  does  not  appear  from  such  comparisons  that  the  rate 
charged  is  out  of  line  with  the  others  shown. 

The  rate  attacked  is  lower  than  rates  on  other  grades  of  molasses. 
Defendants  support  their  view  that  no  good  reason  exists  for  accord- 
ing blackstrap  lower  rates  than  other  grades  of  molasses  by  citing 
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Molasses  Rates  to  KnoxvUle^  TenrUy  80  I.  0.  C,  613,  and  Bates  on 
Blackstrap  Molasses^  32  I.  C.  C,  176,  wherein  we  permitted  specific 
rates  on  blackstrap  to  be  increased  to  the  r^ular  molasses  basis. 
They  make  comparison  of  the  16.5-cent  rate  charged  with  higher 
molasses  rates  from  New  Orleans  and  Mobile  to  points  in  the  south- 
east which  apply  to  blackstrap,  and  with  rates  on  cottonseed  oil, 
petroleum  oil,  and  other  commodities  moving  in  tank  cars. 

The  history  of  the  establishment  of  blackstrap  rates  in  the  Missis- 
sippi Valley  on  a  basis  lower  than  that  applying  to  molasses  in  gen- 
eral as  a  result  of  competitive  conditions  has  been  detailed  in  former 
reports  and  need  not  be  repeated  here.  It  is  conceded  that  the  do- 
mestic rate  was  reasonable  as  such,  and  it  does  not  here  appear  that 
its  application  to  export  shipments  resulted  in  unreasonable  diarges. 

In  Meridian  Traific  Bureau  v.  Director  General^  60  L  C.  C,  549, 
we  refused  to  restore  the  former  import  rates  on  bladcstrap  from 
New  Orleans  and  Mobile  to  Meridian,  Miss.,  and  found  not  un- 
reasonable a  rate  of  15  cents  charged  on  shipments  made  after  Febru- 
ary 25, 1920.  Upon  the  facts  of  record  and  following  that  decision, 
we  find  that  the  rates  assailed  were  not,  and  are  not,  unreasonable. 

An  order  dismissing  the  complaint  and  petitions  in  intervention 

will  be  entered. 

62 1.  C.  c. 


CENTBAL  PBUNSTLVANIA  LUMBBB  CO.  V.  DIBEOTOB  OENERAL.       09 


No.  11356. 

CENTRAL  PENNSYLVANIA  LUMBER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  PENNSYLVANIA 

RAILROAD  COMPANY. 


Submitted  December  M,  19X0.    Decided  May  19,  19tl. 


Moyement  of  two  carloads  of  lumber,  during  federal  control,  from  one  private 
siding  to  another,  both  within  the  switching  limits  of  Willlamsport,  Pa.» 
found  to  have  been  overcharged.    Refund  directed.    Complaint  dismissed. 

E.  L.  Woolever  for  complainant. 

John  F.  Finerty  and  Edwin  A.  Lucas  for  defendants. 

Kepobt  of  the  Commission. 

Division  8,  Commissioners  Haix,  Aitohison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner  and  the  case  has  been  orally  argued. 

Complainant,  a  corporation  engaged  in  the  Imnber  business,  seeks 
an  award  of  reparation  on  two  carloads  of  lumber  shipped  on  March 
29  and  April  9,  1918,  from  its  private  siding  to  that  of  the  Dittmar 
Furniture  Company,  both  within  the  switching  limits  of  Williams- 
port,  Pa.  The  shipments  moved  over  the  Pennsylvania  and  charges 
were  collected  at  the  sixth-class  rate  of  5  cents  per  100  pounds.  It  is 
alleged  that  these  charges  were  unjust  and  unreasonable. 

Complaint  was  originally  brought  before  the  Public  Service  Com- 
mission of  Pennsylvania,  which  dismissed  it  for  want  of  jurisdiction. 
Under  section  206  (c)  of  the  transportation  act,  1920,  we  have  jurisdic- 
tion to  determine  the  issues  presented  by  the  complaint.  MUler  v. 
Director  General^  60  I.  C.  C,  162 ;  Mount  Hood  R,  R.  Co.  v.  Director 
General,  60 1.  C.  C,  116. 

Complainant  contends  that  a  switching  charge  of  21  cents  per  ton, 
applicable  on  all  carload  shipments  switched  between  public  and 
private  sidings  in  Williamsport  should  have  been  assessed.  A  note 
in  defendants'  tariff  provided  that  this  charge  would  "  not  apply  to 
or  from  tracks  of  connecting  lines,"  and,  defendants  contend,  pre- 
vented application  of  the  switching  charge.  The  shipments  origi- 
nally moved  from  Leet(uiia,  Pa.,  to  Williamsport  over  lines  other 
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than  the  Pennsylvania.  The  lumber,  although  intended  for  ultimate 
delivery  to  the  Dittmar  company  on  the  Pennsylvania's  tracks,  was 
consigned  to  complainant  with  Philadelphia  &  Reading  delivery 
specified.  The  cars  were  placed  on  complainant's  private  siding  by 
that  road.  Both  the  Philadelphia  &  Beading  and  the  Pennsylvania 
connect  directly  with  this  siding.  The  shipments  were  consigned 
to  complainant  in  order  that  it  might  inspect  the  lumber  and  replace 
any  of  inferior  grade.  Inspection  was  completed  about  one  day 
after  placement  and  new  bills  of  lading  were  issued  under  which 
the  shipments  were  switched  by  the  Pennsylvania  to  the  private  siding 
of  the  Dittmar  company. 

Defendants  urge  that  these  were  through  shipments  from  Leetonia 
to  the  siding  of  the  Dittmar  company  and  that  the  inspection  at  com- 
plainant's siding  was  merely  incidental.  They  explain  that  the  note 
in  the  switching  tariff  was  inserted  to  secure  a  line  haul  for  the 
Pennsylvania.  The  shipments  could  have  been  routed  from  Leetonia 
for  Pennsylvania  delivery  to  complainant,  and  if  that  had  been  done 
the  switching  charge  would  have  been  applied  without  question. 
Defendants  contend,  however,  that  the  shipments  came  from  the 
tracks  of  the  Philadelphia  &  Reading,  a  connecting  line,  and  that  for 
the  purpose  of  this  case  complainant's  private  siding  should  be  con- 
sidered an  interchange  track  of  the  carriers.  It  is  immaterial 
whether  or  not  these  were  through  shipments  from  Leetonia  to  the 
siding  of  the  Dittmar  company.  The  rate  for  the  switching  move- 
ment is  determined  by  the  fact  that  they  were  switched  from  a 
private  siding  within  the  switching  limits  of  Williamsport  and  not 
from  the  tracks  of  a  connecting  line. 

We  find  that  the  rate  of  21  cents  per  ton  was  applicable  and  that  the 

shipments  were  overcharged  in  the  amount  of  the  difference  between 

the  charges  collected  and  those  which  would  have  accrued  at  that  rate. 

Defendant  will  be  expected  to  refund  promptly  the  overcharge,  with 

interest,  to  the  party  or  parties  lawfully  entitled  thereto.    An  order 

will  be  entered  dismissing  the  complaint. 
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Na.  11486. 

ROWLAND-POWER  CONSOLIDATED  COLLIERIES 

COMPANY  ET  AL. 

DIRECTOR     GENERAL,    AS     AGENT,    AND     CHICAGO, 
INDIANAPOLIS  &  LOUISVILLE  RAILWAY  COMPANY. 


Submitted  March  2,  1921.    Decided  May  19,  1921. 


Charges  on  water,  in  tank-car  loads,  from  HowesTille,  Ind.,  to  complainants' 
mines  near  Midland,  Ind.,  during  federal  control,  found  unreasonable. 
Reparation  awarded. 

Clarence  A.  Royse^  Whitconib  &  Dowden^  and  Clarence  B.  Cardy 
for  complainants. 

C.  C.  Hine^  John  F.  Finerty^  and  Royal  T.  McKenna  for  de- 
fendants. 

A.  C.  Tvmy  for  Chicago,  Indianapolis  &  Louisville  Railway 
Company. 

Report  of  the  Commission. 

DinsiOK  3,  Commissioners  Hall,  Aitchisok,  and  Eastman. 

Bt  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainants,  Rowland-Power  Consolidated  Collieries  Company, 
hereinafter  called  the  Rowland  company,  and  the  Linton  Coal  Com- 
pany, hereinafter  called  the  Linton  company,  are  corporations  oper- 
ating coal  mines  near  Midland,  Ind.,  on  a  branch  line  of  the  Chicago, 
Indianapolis  &  Louisville,  hereinafter  called  the  Monon.  By  com- 
plaint filed  April  26,  1920,  they  assail  as  unjust,  unreasonable,  un- 
justly discriminatory,  and  unduly  prejudicial,  the  charges  assessed 
for  the  intrastate  transportation  of  water,  in  tank-car  loads,  from 
Howesville,  Ind.,  to  their  mines,  between  August  1  and  December 
31,  1918.  Reparation  only  is  sought.  Rates  will  be  stated  in 
amounts  per  car. 

The  water  was  purchased  from  the  Monon  and  was  obtained  from 
its  pumping  station  near  Howesville.  It  moved  over  that  line  in 
tank  cars  for  which  complainants  paid  rental  charges  of  from  $8 
to  $5  per  day.  Loading  and  unloading  were  performed  by  the 
train  crew,  complainants'   employees  assisting  in  the   unloading. 
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The  approximate  distance  from  the  loading  point  to  the  two  mines 
of  the  Eowland  company  is  3.5  and  5.5  miles,  respectively,  and  to 
the  mine  of  the  Linton  company  16  miles.  Charges  at  the  rate  of 
$15  were  assessed  on  some  of  the  shipments  and  at  $14.50  on  others, 
as  hereinafter  explained.  Special  train  service  was  rendered  and 
the  actual  cost  thereof  was  assessed  in  addition  to  the  per-car  rate. 
For  many  years  prior  to  June  25,  1918,  blanket  rates  on  water, 
approximately  $5,  regardless  of  distance,  were  generally  in  effect 
in  Indiana  and  Illinois.  This  was  the  rate  from  Howesville  to 
complainants'  mines  imtil  January  11,  1918.  On  that  date  it  was 
increased  to  $10,  and  on  May  10,  1918,  to  $11.50.  The  tariff  pub- 
lishing the  latter  rate  carried  a  note  as  follows : 

This  rate  applies  only  when  moving  under  regular  freight  train  service; 
when  special  train  service  or  handling  is  required,  the  entire  expense  thereof 
Including  wages  of  tritin  and  engine  crews,  cost  of  fael  and  all  other  supplies 
wUl  be  charged  additional.    Shipper  to  pay  car  rental 

On  June  25,  1918,  the  rates  of  all  carriers  under  federal  control 
were  increased  pursuant  to  general  order  No.  28  of  the  Director 
General  of  Bailroads,  with  provision  that  except  on  certain  specified 
conmiodities,  not  including  water,  the  minimum  charge  should  be 
$15  per  car.  Accordingly  a  rate  of  $15  became  effective  on  that 
date.  This  minimum  rate  applied  generally  throughout  Indiana  and 
Illinois.  As  a  result  of  protests  against  this  increase  the  Railroad 
Administration,  on  August  29,  1918,  issued  a  freight-rate  authority 
authorizing  the  elimination  on  one  day's  notice  of  the  minimum 
charge  of  $15  on  water.  Pursuant  thereto  a  blanket  rate  of  $6.50 
was  established  generally  throughout  Indiana  and  Illinois,  repre- 
senting the  former  rate  of  $5  increased  by  approximately  80  per 
cent  Illinois  Coal  TrcLffic  Bwreau  v.  Director  General^  56  I.  C.  C, 
426,  427.  The  rate  from  Howesville  to  complainants'  mines  was 
not  reduced  under  this  freight-rate  authority,  and  the  $15  rate  re- 
mained in  effect  until  reduced  to  $14.50  on  October  d,  1918.  The 
note  regarding  additional  charge  for  special  train  service  also 
appears  in  the  tariffs  publishing  the  $15  and  $14.50  rates. 

The  rates  assailed,  exclusive  of  charge  for  special  train  service, 
represent  increases  of  200  and  190  per  cent  over  tiie  rate  in  effect 
prior  to  January  11,  1918,  more  than  25  per  cent  over  the  rate  in 
effect  immediately  prior  to  June  25,  1918,  and  about  131  and  128 
per  cent  over  the  rates  generally  in  effect  in  Indiana  and  Illinois. 
Complainants  contend  that  $6.50  per  car  would  have  been  a  reason- 
able charge  for  the  service  and  that  no  additional  charge  for  so-called 
special  service  is  warranted.  They  refer  to  rates  on  water  in  effect 
on  other  railroads  in  the  same  general  territory  for  comparable  dia- 
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tances.  With  certain  exceptions  a  rate  of  $6.50  applies  generally  for 
distances  up  to  15  miles  in  the  states  of  Indiana,  Illinois,  Iowa,  and 
Missouri.  Of  these  rates  the  highest  is  $10.50,  between  points  in 
Ohio,  and  the  lowest  $4.50,  between  points  in  Indiana.  Complain- 
ants' witness  testifies  that  physical  conditions,  such  as  topography, 
are  not  substantially  different  from  those  surrounding  the  trans- 
portation between  other  points  in  Indiana  and  Illinois. 

Complainants  maintain  that  if  in  liormal  times  they  were  charged 
a  rate  of  $14.50  plus  a  charge  for  special  train  service  they  would 
be  forced  to  suspend  operation.  In  this  connection  they  show  that 
during  the  months  of  August  to  December,  1918,  inclusive,  1,111 
tank-car  loads  of  water  were  hauled  over  the  Monon  from  Howes- 
ville  to  the  mines  of  the  Bowland  company  for  an  average  distance 
of  4  miles,  at  a  total  transportation  cost  of  $19,163.93.  Of  this 
amount,  $16,109.50  represents  freight  charges  at  a  rate  of  $15  or 
$14.50,  depending  on  the  time  of  movement,  and  $3,054.43  the  cost  of 
special  train  service.  In  addition,  charges  for  car  rental  amounted 
to  $117.  During  this  period  it  is  testified  that  the  mines  produced 
62,703  tons  of  coal  at  an  increased  cost  of  31.8  cents  per  ton,  due  to 
the  necessity  of  transporting  water.  The  total  cost  of  the  water 
itself  was  $812.81.  During  the  months  of  October,  November,  and 
December,  1918,  the  Monon  hauled  220  tank-car  loads  of  water  from 
Howesville  to  the  mine  of  the  Linton  company  at  a  total  transporta- 
tion cost  of  $5,800.98,  of  which  $3,175.50  is  freight  and  $2,625.48  the 
cost  of  special  train  service.  The  latter  charges  are  outstanding.  In 
addition  rental  of  tank  cars  amounted  to  $1,035  and  $118.97  was  paid 
by  this  complainant  for  mileage  on  empty  tank  cars.  The  water 
cost  $153.92.  It  is  testified  that  during  these  months  the  Linton 
company's  mines  produced  32,854  tons  of  coal  at  an  increased  cost 
of  21.9  cents  per  ton  due  to  the  necessity  of  transporting  water. 
Complainants  paid  10  cents  per  thousand  gallons  for  the  water  and 
the  value  per  carload  did  not  exceed  80  cents. 

Complainants  also  show  that  the  revenue  per  car  and  per  car-mile 
is  high  in  comparison  with  that  received  by  the  Monon  on  manure 
and  other  low-grade  commodities  for  short  hauls. 

Defendants  in  justification  say  that  they  recognized  the  necessity 
for  prompt  and  regular  service  by  giving  water  shipments  preference 
over  all  others,  that  a  special  engine  and  crew  were  assigned  ex- 
clusively to  this  service,  and  that  a  new  water  tank  and  pump  were 
installed  at  a  cost  of  $3,000.  This  tank  is  also  used  by  the  Monon. 
The  special  engine  and  crew  made  about  four  round  trips  a  day, 
handling  an  average  of  about  seven  cars  on  each  trip.  The  pumping 
station  is  a  mile  or  two  north  of  Howesville  on  the  main  track,  and 

while  the  water  was  being  loaded  all  other  traffic  was  blocked.    The 
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average  time  coDsumed  in  loading  was  in  excess  of  15  minutes  per 
car.  About  eight  trains,  principally  coal  carrying,  operate  over  this 
line  daily,  and  as  the  water  train  had  the  right  of  way  other  trains 
were  often  delayed  from  15  minutes  to  an  hour  when  the  tanks  were 
being  filled  at  the  pumping  station.  Complainants  admit  that 
prompt  and  regular  service  was  required,  but  point  out  that  it  was 
also  to  the  Monon's  interest  to  keep  the  mines  supplied  with  water, 
as  otherwise  coal  traffic  on  that  line  would  have  been  curtailed. 

Defendants  also  refer  to  the  need  of  the  Bailroad  Administration 
for  additional  revenue  at  the  time,  and  state  that  $15  per  car  is  about 
as  low  a  rate  as  a  carrier  should  be  expected  to  charge  for  any  line- 
haul  service.  As  indicative  of  the  cost  of  the  service  they  say  that 
on  220  cars  handled  for  the  Linton  company  the  average  out-of- 
pocket  cost  per  car  was  $11.93.  It  is  impossible  on  this  record  to 
analyze  the  cost  figures  because  the  data  from  which  they  were  com- 
puted are  not  given  in  sufficient  detail.  The  average  out-of-pocket 
cost  of  the  cars  handled  for  the  Bowland  company  is  .stated  to  be 
$2.75  per  car.  The  only  difference  in  the  service  rendered  to  the  two 
companies  was  in  the  length  of  haul,  and  there  is  an  unexplained  dis- 
crepancy in  the  cost  figures. 

In  Illinois  Coal  Trafflc  Bureau  v.  Director  General,  supra,  we  pre- 
scribed a  scale  of  maximum  reasonable  rates  for  line-haul  move- 
ments of  water,  in  carloads,  between  points  within  the  state  of 
Illinois,  and  awarded  reparation.  The  rate  prescribed  for  15  miles 
and  less  was  $9,  and  for  30  miles  and  over  15,  $11.50.  The  scale  of 
rates  there  considered  and  modified  by  us  in  so  far  as  it  involved 
rates  on  water  between  points  in  Illinois,  had  been  published  as  a 
uniform  scale  for  application  in  Colorado,  Iowa,  Missouri,  and  other 
states. 

We  find  that  the  charges  assailed  were  unjust  and  unreasonable  to 
the  extent  that  they  exceeded  for  distances  of  15  miles  and  less,  $9 
per  car,  and  for  distances  of  more  than  15  miles,  $11.50  per  car,  with 
no  additional  charge  for  special  train  service;  that  complainants 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon ;  that  they  were  damaged  thereby  in  the  amoimt  of  the  dif- 
ference between  the  charges  paid  and  those  which  would  have  ac- 
crued at  the  rates  herein  found  reasonable;  and  that  they  are  en- 
titled to  reparation,  with  interest.  Complainants  should  comply  with 
rule  V  of  the  Rules  of  Practice.  Collection  of  the  outstanding 
charges  for  special  train  service  may  be  waived* 
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No.  1150>. 

KOCK  PRODUCTS  TRAFFIC  LEAGUE 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COM- 
PANY,  DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  February  19,  1921.    Decided  May  27,  1921. 


Rate  on  moldiiig  sand,  in  carloads,  from  Ottawa,  HI.,  to  Chattanooga,  Tenn., 
foond  not  to  have  been  unreasonable  or  unduly  prejudiclaL  Complaint 
dismissed. 

/.  H.  Kane  for  complainant. 

R.  E.  RUey  for  United  States  Silica  Company. 

TFm.  Burger^  F.  K.  Groshy^  and  G.  A,  H  off  elder  for  defendants. 

Report  of  the  Commission. 
Division  2,  Commissioners  CiaArk,  McChord,  and  Daniels. 

By  Division  2 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
The  case  was  orally  argued  before  us. 

By  the  complaint  herein,  filed  on  behalf  of  the  Ross-Meehan  Found- 
ries, a  corporation  engaged  in  the  manufacture  of  castings  at  Chatta- 
nooga, Tenn.,  it  is  alleged  that  the  rate  of  $3.70  per  net  ton,  charged 
by  defendants  on  shipments  of  molding  sand,  in  carloads,  from 
Ottawa,  111.,  to  Chattanooga  between  August  1,  1918,  and  May  29, 
1920,  inclusive,  was  unreasonable  and  unduly  prejudicial  to  the  extent 
that  it  exceeded  $3.20,  the  latter  being  the  rate  contemporaneously 
applicable  from  Ottawa  to  Pittsburgh,  Pa.,  Buffalo,  N.  Y.,  and  other 
points  in  the  same  group.  We  are  asked  to  award  reparation  and  to 
establish  a  reasonable  and  nonprejudicial  rate  for  the  future.  Rates 
are  stated  in  amounts  per  net  ton  and  do  not  include  the  general 
increase  authorized  by  us  July  29, 1920. 

Ottawa  is  about  80  miles  southwest  of  Chicago,  in  a  district  hav- 
ing extensive  deposits  of  silica  sand.  The  various  uses  of  this  sand 
were  described  in  Silica  Sand  ProducersP  Asso.  v.  Director  General, 
68 1.  C.  C,  649.  It  is  of  materially  greater  value  than  common  sand 
and  is  shipped  from  the  Ottawa  district,  usually  in  box  cars  or  in 
covered  gondola  cars,  to  points  throughout  the  country.  The  ship- 
ments in  question  were  worth  about  $2  per  ton  on  the  cars  at  Ottawa. 
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They  weighed  from  63,000  to  110,000  pounds,  moved  over  the  defend- 
ant carriers'  lines  and  charges  thereon  were  collected  at  the  appli- 
cable joint  rate  of  $3.70. 

Most  of  the  shipments  moved  through  Evansville,  Ind.,  and  Nash- 
ville, Tenn.,  over  a  route  641  miles  in  length.  By  way  of  other  routes 
the  distances  from  Ottawa  to  Chattanooga  range  from  599  to  787 
miles.  From  Ottawa  to  Pittsburgh,  646  miles,  to  Buffalo,  588  miles, 
and  to  Depew,  N.  Y.,  650  miles,  a  rate  of  $3.20  applied.  Complain- 
ant also  cites  a  rate  of  $2.30  from  Ottawa  to  Cleveland,  Ohio,  428 
miles,  and  a  rate  of  $2.60  from  Ottawa  to  Wallaceburg,  Ontario,  523 
miles.  It  insists  that  the  transportation  conditions  from  and  to  these 
points  are  similar  to  those  from  Ottawa  to  Chattanooga.  The  facts 
of  record  do  not  sustain  this  contenticm. 

Opposed  to  complainant's  comparisons  defendants  cite  rates  of 
$3.80  to  $4.80  from  Ottawa  to  points  in  Pennsylvania,  New  York, 
Maryland,  and  Kansas,  601  to  738  miles ;  $3.10  to  $4.50  from  Ottawa 
to  points  where  molding  sand  is  used  in  Tennessee,  Alabama,  and 
Georgia,  454  to  743  miles.  Defendants  also  urge  that  the  separately 
established  rates  from  Ottawa  to  Evansville  and  from  Evansville  to 
Chattanooga  are  reasonable,  and  point  to  the  fact  that  the  rate  com- 
plained of  is  20  cents  less  than  the  aggregate  of  these  rates. 

We  find  that  the  rate  assailed  was  not  unreasonable  or  otherwise 
unlawful.    An  order  will  be  entered  dismissing  the  complaint 
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No.  11711. 

TUFFLI  BBOTHERS  PIG  IRON  &  COKE  COMPANY 

^» 
DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  March  5,  192L    Decided  May  20,  1921. 


Rate  charged  on  a  carload  of  pig  iron  from  Memphis,  Tenn.,  to  Bellevine,  HL, 

foHnd  unreasonable.    Reparation  awarded. 

/.  Scheele  for  complainant. 

A.  P.  Humhurg^  John  F.  Finerty^  Alex.  M,  BvU^  E.  C.  Blanchard^ 
and  WUliam  Smithy  jr.^  for  defendant. 

Refobt  of  the  Commission. 

Division  3,  Commissioners  Hall,  Ajrcmso^^  and  Eastman. 

By  Division  8 : 

Defendant  filed  exceptions  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  dealing  in  pig  iron  at  St  Louis,  Mo., 
alleges  that  the  rate  of  81.6  cents  charged  by  defendant  on  a  carload 
of  pig  iron  shipped  February  26,  1920,  from  Memphis,  Tenn.,  to 
Belleville,  111.,  was  unreasonable  to  the  extent  that  it  exceeded  15 
cents.  We  are  asked  to  award  reparation.  Rates  are  stated  in 
cents  per  100  pounds. 

The  shipment  moved  over  the  Illinois  Central,  295  miles.  It 
weighed  40,800  pounds,  and  freight  charges  of  $128.52  were  collected, 
based  on  the  applicable  sixth-class  rate  of  81.5  cents,  governed  by 
southern  classification  and  actual  weight.  That  rate  was  subject 
to  a  minimum  weight  of  50,000  pounds,  and  the  shipment  was 
undercharged  $28.98. 

There  was  then  in  effect  from  Memphis  to  Belleville  over  the 
Illinois  Central  a  commodity  rate  of  15  cents,  minimum  24,000 
pounds,  on  "special  iron  articles"  including  many  fully  manu- 
factured articles  of  iron  and  steel.  A  rate  of  $4.80  per  ton  of  2,240 
pounds,  TniTiimnTn  25  tous,  approximately  19.2  cents  per  100  pounds, 
was  applicable  on  pig  iron  from  Birmingham,  Ala.,  to  Belleville, 
approximately  548  miles.  This  rate,  protected  by  a  fourth  section 
application,  applied  through  Memphis  and  over  the  Illinois  Central. 
Complainant  compares  these  rates  with  the  rate  charged. 
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The  shipment  originally  moved  to  Memphis  from  Birmingham. 
There  are  no  pig  iron  furnaces  at  Memphis  and  defendant's  witness 
testifies  that  there  is  no  movement  to  Belleville  which  would  warrant 
the  establishment  of  a  commodity  rate.  It  is  testified  that  thfe 
^^ special  iron  articles"  rate  from  Memphis  to  St.  Louis  and  points 
taking  the  same  rates,  including  Belleville,  was  established  many 
years  ago  to  meet  competition  on  the  Mississippi  Kiver,  and  that  as 
a  result  of  our  decision  in  the  Memphis-Southwestern  Investigation, 
65  I.  C.  C,  515,  575,  this  and  other  similarly  depressed  rates  between 
Memphis  and  St.  Louis  will  be  revised  upward.  Defendant  com- 
pares the  rate  assailed  with  numerous  higher  sixth-class  rates  from 
points  in  Tennessee,  Kentucky,  Arkansas,  and  Mississippi  to  Belle- 
ville and  St.  Louis,  and  between  many  points  in  the  Mississippi 
Valley  for  comparable  distances. 

In  southern  classification  territory  pig  iron  now  takes  the  ''  special 
iron  "  rates,  or  in  the  absence  of  such  rates,  sixth-class  rates. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  the  "special  iron  articles"  rate  contemporaneously  in 
effect  over  the  Illinois  Central  Railroad  from  Memphis  to  Belleville ; 
that  complainant  made  the  shipment  as  described  and  paid  and  bore 
the  charges  thereon ;  that  it  has  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  that  would  have  accrued 
at  the  rate  herein  found  reasonable;  and  that  it  is  entitled  to  repara- 
tion in  the  sum  of  $67.32,  with  interest.  Defendant  is  authorized  to 
waive  collection  of  the  outstanding  undercharge. 

An  order  awarding  reparation  will  be  entered. 
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No.  10527. 

E.  I.  DU  PONT  DE  NEMOURS  &  COMPANY 

DIRECTOR   GENERAL,  NEW   YORK,  PHILADELPHIA  & 
NORFOLK  RAILROAD  COMPANY,  ET  AL. 


Submitted  April  22,  1921,    Decided  May  19,  1921. 


Rate  on  imported  nitrate  of  soda,  in  bags.  In  carloads,  from  Norfolk,  Ya.,  to 
Carney's  Point,  N.  J.,  found  unreasonable.    Reparation  awarded. 

Harvey  S.  Fwrrow  for  complainant. 
Henry  'Wolf  BiklS  for  defendants. 

Report  ot  the  Commission. 

DivisiOK  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Complainant,  a  corporation  manufacturing  explosives  at  Carney's 
Point,  N.  J.,  by  complaint  filed  March  19,  1919,  as  amended,  alleges 
that  the  rate  charged  on  three  carloads  of  imported  nitrate  of  soda 
in  bags  shipped  February  28,  1917,  from  Norfolk,  Va.,  to  Carney's 
Point  was  unjust  and  unreasonable.  We  are  asked  to  award  repara- 
tion.   Kates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  New  York,  Philadelphia  &  Norfolk 
to  Delmar,  Del.,  and  the  Pennsylvania  ffj^stem  through  Philadelphia, 
Pa.,  beyond.  They  aggregated  306,816  pounds,  and  charges  were 
collected  in  the  sum  of  $680.28,  at  the  applicable  joint  sixth-class 
rate  of  22.1  cents. 

Contemporaneously  there  was  in  effect  over  the  same  route  a  com- 
bination rate  of  15.3  cents,  9  cents  to  Philadelphia  and  6.3  cents 
beyond.  This  departure  from  the  provisions  of  the  fourth  section 
of  the  act  to  regulate  commerce  was  protected  by  an  appropriate 
application  and  has  since  been  removed.  In  a  similar  case,  Du  Pont 
de  Nemours  dk  Co.  v.  Director  General^  56  I.  C.  C,  233,  we  found 
that  the  rate  charged  was  unreasonable  and  awarded  reparation  to 
the  basis  of  the  15.3-cent  rate. 

The  foregoing  facts  are  substantially  those  appearing  in  a  stipula- 
tion of  record  entered  into  between  the  parties,  by  which  a  hearing  is 
expressly  waived  and  it  Ib  agreed  that  reparation  should  be  awarded 
to  the  basis  found  reasonable  in  the  case  cited. 
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We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  16.3  cents  per  100  pounds;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon;  and 
that  it  has  been  damaged  and  is  entitled  to  reparation  in  the  sum  of 
$209.32,  with  interest. 

An  appropriate  order  will  be  entered. 


No.  11410. 
BUMBLE  &  WENSEL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  February  1$,  1921.    Decided  May  19,  19tl. 


Rates  on  cotton  from  Mississippi  points  named,  concentrated  at  Natches,  Idas., 
and  reshipped  to  New  Orleans,  La.,  found  not  unreasonable,  unjustly  dis- 
criminatory, or  unduly  prejudicial    Oomplaint  dismissed. 

B.  F.  Martin  for  complainant. 

A.  P.  Humhurg  and  E.  H.  RatcUff  for  defendant 

Report  of  the  Commission. 

Division  3,  Commissioners  HAUi,  Attghison,  and  Eastman. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  wholesale  grocery  and 
cotton  business  at  Natchez,  Miss.,  alleges  that  the  local  rates  charged 
on  2,324  bales  of  cotton  shipped  after  June  25,  1918,  from  Fayette, 
Pattison,  Hermanville,  St.  Elmo,  Insmore,  and  Utica,  Miss.,  coil- 
centrated  and  compressed  at  Natchez,  and  reshipped  to  New  Orleans, 
La.,  were  imreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial.   Reparation  only  is  sought 

The  points  of  origin  named  are  on  the  Yazoo  &  Mississippi  Valley 
northeast  of  Natchez.  Prior  to  June  25,  1918,  the  rates  on  cotton, 
any  quantity,  from  these  points  to  New  Orleans  were  the  same  as 
the  sums  of  the  local  rates  to  and  beyond  Natchez.  On  that  date, 
pursuant  to  general  order  No.  28  of  the  Director  General  of  Rail- 
roads, the  rates  to  New  Orleans  and  the  local  rates  to  and  beyond 
Natchez  were  each  increased  15  cents  per  100  pounds,  the  Natchez 
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oombinations  thus  becoming  15  cents  higher  than  the  rates  to  New 
Orleans.  Eifective  November  8,  1918,  the  Yazoo  &  Mississippi 
Valley  established  the  practice  of  permitting  concentration  and  com- 
pression at  Natchez  of  cotton  from  these  points  of  origin  and  its 
reehipment  to  New  Orleans  at  the  through  rates.  The  tariff  in  which 
this  arrangement  is  authorized  provides  that  to  obtain  the  benefit  of 
the  through  rates  shippers  must  surrender  at  the  time  the  compressed 
cotton  is  tendered  for  movement  beyond  Natchez  original  paid  freight 
bills  covering  the  movement  inbound  of  a  like  quantity  of  uncom- 
pressed cotton  from  the  stations  named  therein.  Some  of  the  ship- 
ments here  considered  originated  after  the  establishment  of  this 
transit  arrangement,  and  all  moved  from  Natchez  after  its  estab- 
lishment, but  complainant  did  not  comply  with  this  requirement,  and 
charges  were  collected  on  all  the  shipments  at  the  local  rates  ap- 
plicable to  and  from  Natchez.  Complainant  asserts  that  during  the 
period  in  which  this  cotton  was  reshipped  from  Natchez  it  had  no 
knowledge  of  the  transit  arrangement;  that  promptly  upon  learning 
of  the  arrangement  it  filed  with  the  Yazoo  &  Mississippi  Valley  a 
claim,  accompanied  by  receipted  freight  bills  covering  the  inbound 
movements,  seeking  refimd  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  through  rates;  and 
that  the  claim  was  denied  for  the  reason  that  the  conditions  of  the 
transit  tariff  had  not  been  strictly  observed. 

A  transit  provision  is  an  entirety,  and  must  be  accepted  in  its 
entirety  or  not  at  all.  Carson  Lumber  Co.  v.  St.  Lotus  ds  S.  F. 
R.  Co.^  209  Fed.,  191.  Complainant's  admitted  failure  to  observe 
strictly  the  substantial  conditions  of  the  governing  tariff  prevented 
its  shipments  from  coming  within  the  scope  of  the  transit  arrange- 
ment Nor  does  its  ignorance  of  the  tariff  provisions  affect  the  situa- 
tion. Every  shipper  is  charged  with  notice  of  the  terms  of  interstate 
tariffs  governing  his  shipments.  Western  Transit  Co.  v.  Leslie  d& 
Co.^  242  U.  S.,  448.  In  Van  Dusen  Harrington  Co.  v.  (7.,  M.  <6  St.  P. 
By.  Co.^  35  I.  C.  C,  172,  we  denied  reparation  on  transit  shipments 
as  to  which  complainant  failed  to  comply  with  the  tariff  requirement 
of  surrender  of  inbound  freight  bills. 

Complainant  presented  no  evidence  to  show  that  the  local  rates 
assessed  were  unreasonable.  In  support  of  the  allegations  of  unjust 
discrimination  and  undue  prejudice  it  asserts  that  the  full  benefits  of 
the  transit  arrangement  were  accorded  shipments  made  by  its  princi- 
pal competitor  at  Natchez ;  and  that  during  the  period  of  movement 
the  Yazoo  &  Mississippi  Valley  maintained  at  Memphis,  Tenn.,  an 
arrangement  under  which  the  through  rates  on  cotton  concentrated 
at  that  point  were  protected  by  means  of  claim  adjustments  effected 
subsequent  to  the  dates  of  movement    Complainant  admits  that  its 
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Natchez  competitor  complied  with  the  tenns  and  conditions  of  the 
transit  tariff,  and  that  the  Natchez  arrangement  is  preferable  to  that 
at  Memphis. 

As  defendant  points  out,  Natchez  is  at  the  end  of  a  branch  line, 
and  shipments  moving  through  Natchez  to  New  Orleans  from  the 
points  at  which  the  cotton  originated  take  out-of-line  hauls  of  from 
52  to  56  miles.  Its  exhibits  show  that  during  the  movement  period 
the  components  of  the  Natchez  combination  rates  were  lower,  gen- 
erally speaking,  than  the  rates  contemporaneously  maintained  on 
like  traffic  for  comparable  distances  in  southeastern  Mississippi  Val- 
ley territory. 

We  find  that  the  rates  assailed  were  not  unreasonable,  unjustly 
discriminatory,  or  unduly  prejudicial 

The  complaint  will  be  dismissed. 
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No.  11696. 

WEIR  SMELTING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

NOS.  4218  AND  4220. 


Sulmitted  December  27, 1920.    Decided  May  19, 1921. 


1  Rate  on  slack  coal,  in  carloads,  from  Deering,  Kans.,  to  Caney,  Kans.,  during 

federal  control,  found  unreasonable.    Reparation  awarded. 
2.  Fourth  section  relief  denied. 

S.  C  Bates  for  complainant. 

Henry  G,  Herhel  and  James  M,  Chaney  for  defendant. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Attchison,  and  Eastman. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  engaged  in  the  smelting  of  zinc  ore 
with  a  plant  at  Caney,  Kans.  By  complaint  filed  August  2,  1920,  as 
amended,  it  alleges  that  the  rates  charged  on  172  carloads  of  slack 
coal  shipped  intrastate  between  September  3, 1918,  and  February  12, 
1920,  inclusive,  from  Deering,  Kans.,  to  Caney,  were  unreasonable, 
unjustly  discriminatory,  and  in  violation  of  the  long-and-short-haul 
provision  of  the  fourth  section  of  the  interstate  commerce  act.  We 
are  asked  to  award  reparation.  Rates  will  be  stated  in  amounts  per 
net  ton. 

The  shipments  moved  over  the  Missouri  Pacific  a  distance  of  14 
miles.  Charges  were  collected  at  the  applicable  rates  of  75  cents 
prior  to  October  30,  1919,  and  90  cents  thereafter.  There  was  con- 
temporaneously in  effect  from  Pittsburg,  Kans.,  to  Caney,  84  miles, 
a  commodity  rate  of  80  cents.  Deering  is  intermediate  between 
Pittsburg  and  Caney.  These  rates  wefe  applicable  to  both  inter- 
state and  intrastate  traffic.  The  oommodity  rate  of  80  cents  was 
published  under  rule  77  of  Tariff  Circular  1&-A,  providing  for  its 
application  from  intermediate  points  of  origin  on  interstate  but 
not  on  intrastate  traffic. 
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The  rate  history  is  briefly  this :  Prior  to  July  20,  1917,  the  inter- 
state and  intrastate  rates  to  Caney  from  Deering  on  both  slacli  and 
lump  coal  were  50  cents;  from  Pittsburg  on  slack  45  cente,  and  on 
lump  90  cents.  On  that  day  the  interstate  rates  from  Pittsburg 
became  60  cents  on  slack  and  $1.05  on  lump.  On  August  5, 1917,  the 
interstate  rates  from  Deering  on  slack  and  lump  were  increased  to 
65  cents.  These  increases  followed  The  Fifteen  Per  Cent  Gast,  45 
I.  C.  C,  803,  323.  The  intrastate  rates  remained  unchanged.  On 
June  25, 1918,  under  general  order  Xo.  28  of  the  Director  General  of 
Railroads,  the  interstate  rates  fnun  Deering  and  Pittsburg  wer« 
increased  to  75  and  80  cents  on  slack,  90  cents  and  $1.40  on  lump, 
respectively,  and  the  intrastate  rates  on  both  were  made  equal  to 
the  interstate  rates.  On  October  30, 1919,  both  rates  from  Deering  on 
slack  were  increased  by  15  cents  and  became  90  cents,  the  same  as 
on  lump.  For  greater  distances  in  that  region  rates  on  slack  were 
generally  lower  than  on  lump. 

There  are  no  mines  at  Deering.  The  coal  was  purchased  from  an 
abandoned  plant.  None  has  moved  before  or  since,  and  apparently 
none  will  move. 

Complainant  submits  comparisons  showing  that  the  earnings  per 
ton-mile  and  per  car-mile  were  less  under  rates  for  similar  dis- 
tances in  the  same  general  territory  than  under  the  rates  charged, 
and  that  the  earnings  under  the  rates  from  Pittsburg  to  Caney  were 
similar  to  those  under  the  rates  between  various  other  points  in 
this  territory.    Some  of  the  comparisons  are  shown  below : 
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Coal  is  produced  at  all  these  points  of  origin  except  Deering  and 
moves  from  them  in  yolmne.  There  is  no  evidence  of  mijust  dis- 
crimination. 

With  this  case  were  heard  those  portions  of  fourth  section  appli- 
cations Nos.  4218  and  4220  filed  by  the  Missouri  Pacific  and  the 
St.  Louis,  Iron  Mountain  &  Southern,  by  which  authority  is  sought 
to  charge  lower  rates  on  slack  coal  from  I^ttsburg  to  Caney  than 
from  Deering  and  other  intermediate  points.  Any  fourth  section 
departures  in  the  charges  from  Pittsburg  to  Caney  which  were  pro- 
tected by  these  applications  have  been  removed  and  the  applications 
will  be  denied  to  the  extent  herein  considered.  The  departure  occa- 
sioned by  the  increase  in  the  interstate  rate  on  slack  coal  from  Deer- 
ing to  Caney  effective  October  30,  1919,  was  unauthorized  and  was 
and  is  unlawful. 

We  find  that  the  rate  of  90  cents  was  unreasonable  during  federal 
control  to  the  extent  that  it  exceeded  75  cents  per  net  ton ;  that  com- 
plainant made  the  shipments  as  described  between  October  30,  1919, 
and  February  12,  1920,  inclusive,  and  paid  and  bore  the  charges 
thereon ;  that  it  was  daihaged  in  the  amount  of  the  difference  be- 
tween the  charges  paid  and  those  which  would  have  accrued  at  the 
rate  herein  found  reasonable;  and  that  it  is  entitled  to  reparation, 
with  interest.  Complainant  should  comply  with  rule  V  of  the  Bulea 
of  Practice. 

An  appropriate  order  will  be  entered. 
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No.  11258. 

PKOCTER  &  GAMBLE  MANUFACTURING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  STATEN  ISLAND 
RAPID  TRANSIT  RAILWAY  COMPANY. 


Submitted  February  9,  1921,    Decided  May  27,  1921. 

Minimum  fiftli-class  rate  of  9  cents  per  100  pounds  charged  on  27  carloads 
of  copra  shipped  from  the  Vandam  warehouse  at  Mariner's  Harbor,  Staten 
Island,  N.  Y.,  to  Port  Ivory,  N.  Y.,  found  not  unreasonable.  CJomplalnt 
dismissed. 

H.  Ignatius  for  complainant. 

John  F.  Finerty^  Alex.  M.  Bull^  and  WiUiam  J.  Kenney  for  de- 
fendants. 

Repokt  or  THE  Commission. 
Division  2,  Commissioners  Clark,  Daniels,  and  Esoh. 

By  Division  2: 

Exceptions  were  filed  by  complainant  and  defendants  to  the  report 
proposed  by  the  examiner,  and  the  case  was  orally  argued.  We 
have  reached  a  conclusion  differing  from  that  proposed  by  the 
examiner. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
soap  and  in  the  production  of  vegetable  oils  at  Port  Ivory,  N.  Y., 
and  other  points.  By  complaint  seasonably  filed  it  alleges  that 
the  rate  of  9  cents  per  100  pounds  charged  by  defendants  on  27 
carloads  of  copra  shipped  from  the  warehouse  of  the  Vandam 
Storage  Warehouse  Company  at  Mariner's  Harbor,  Staten  Island, 
N.  Y.,  to  Port  Ivory  during  January,  February,  and  March,  1919, 
via  the  Staten  Island  Rapid  Transit  Railway,  was  unjust  and  un- 
reasonable to  the  extent  that  it  exceeded  2.5  cents  per  100  pounds, 
minimum  60,000  pounds  per  car.  Reparation  only  is  asked.  Rates 
are  hereinafter  stated  in  cents  per  100  pounds. 

The  copra  was  stored  in  the  Vandam  warehouse  in  August,  1918, 
because  of  a  congestion  of  the  storage  facilities  at  complainant's 
plant.  The  warehouse  is  slightly  less  than  1.5  miles  from  com- 
plainant's plant  and  is  connected  with  the  main  line  of  the  Staten 
Island  Rapid  Transit  Railway,  hereinafter  called  defendant,  by  a 
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spur  track  approximately  1,600  feet  long  owned  by  the  warehouse 
company.    The  rate  charged  was  the  applicable  fifth-class  rate. 

In  August,  1918,  complainant  asked  defendant  to  establish  a 
commodity  rate  on  copra  from  the  warehouse  to  its  plant.  Its  re- 
quest was  refused  and  thereupon  complainant  appealed  to  the  New 
York  District  Freight  Traffic  Committee  of  the  United  States  Rail- 
road Administration.  This  committee  authorized  defendant  on 
March  12,  1919,  to  establish  a  rate  of  2.5  cents,  minimum  60,000 
pounds,  but  all  the  shipments  had  moved  prior  to  that  date.  De- 
fendant opposed  the  establishment  of  the  2.5-cent  commodity  rate 
and  it  was  never  made  effective. 

Complainant  contends  that  the  charges  collected  were  excessive 
for  the  service  rendered.  The  shipments  averaged  51,325  pounds 
and  yielded  $46.19  per  car.  Complainant  cites  the  following  con- 
temporaneous rates  published  by  defendant  on  the  commodities 
named  for  the  maximum  distances  shown : 
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The  rates  cited  on  stone  and  sand  apply  between  all  stations  on 
defendant's  line,  a  maximum  distance  of  26.7  miles,  as  did  also  the 
fifth-class  rate  of  9  cents  charged  on  complainant's  shipments.  The 
rates  on  the  other  commodities  apply  from  and  to  specified  points. 

Defendant  supplements  these  comparisons  by  showing  all  other 
commodity  rates  between  points  on  its  line,  as  follows : 


Commodity. 


Iron  and  steel  arUoles 

liomber 

Brass  and  copper  Ingots  and  pifcs. 
PeCrdeom  and  its  products 


Carload 
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MiUt. 

Pounfli. 

Cml#. 

10.0 

86.000 

4.5 

95.7 

30.000 

5.5 

>14.5 

40,000 

6.5 

2.8 

•00,000 

8 

Revenue 
per  car. 


$16.20 
10.80 
20.00 
48.00 


t  Proportional  rate  from  Tottenville,  N.  Y.»  to  St.  George,  N.  Y.,  only.        •  Estimated  weight. 

The  commodity  rates  apply  from  and  to  stations  between  which 
there  is  a  regular  way-freight  train  service  and  a  regular  switching 
movement,  conditions  which  do  not  obtain  in  connection  with  traffic 
from  or  to  the  Vandam  warehouse.  Defendant  stresses  the  difficult 
and  expensive  operating  conditions  encountered  in  moving  ship- 
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ments  from  the  warehouse.  Not  more  than  three  cars  can  be  han- 
dled in  one  switching  movement.  Eight  of  the  shipments  were  trans- 
ported singly  and  the  remainder  in  lots  of  two  or  three  cars  each. 

The  evidence  for  the  Director  (jeneral  is  addressed  to  the  conten- 
tion that  the  fifth-class  rate  was  reasonable  and  that  it  afforded  a 
proper  basis  for  charges  on  unusual  or  sporadic  movements  of  this 
kind.  It  was  compared  with  the  fifth-class  rates  of  5.6  cents  pre- 
scribed in  C.  F.  A.  Class  Scale  Caae^  46  I.  C.  C,  254,  and  of  7  cents 
prescribed  in  Proposed  Increases  in  New  England^  49  I.  C.  C,  421, 
for  distances  of  5  miles  and  less,  which  rates  had  been  increased  to 
8  and  9  cents,  respectively,  when  these  shipments  moved.  It  is  ad- 
mitted for  complainant  that  unless  unforeseen  conditions  arise  there 
will  be  no  more  copra  shipped  from  the  Vandam  warehouse  to  its 
plant. 

We  find  that  the  rate  assailed  was  not  unreasonable.  An  order 
dismissing  the  complaint  will  be  entered. 
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No.  10950.* 

ACME  CEMENT  PLASTER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  & 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  February  S,  1921.    Decided  May  19,  1921. 


Combination  rates  on  cement  plaster,  in  carloads,  from  Acme,  N.  Mex.,  and 
Acme,  Tex.,  to  points  in  Illinois,  Indiana,  Ohio,  Alabama,  and  Florida, 
bearing  a  so-called  double  increase  under  general  order  No.  28,  found  not 
unreasonable  or  otherwise  unlawful.    Complaints  dismissed. 

^S'.  H.  West  and  M.  N.  Sale  for  complainant. 

A.  P.  Stewart  and  William  Burger  for  defendants. 

Repokt  op  the  Commission. 

Division  3,  Commissionehs  Hall,  Aitchison,  and  Eastman. 

By  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
These  cases  involve  the  same  general  question,  were  heard  together, 
and  will  be  disposed  of  in  one  report. 

Complainant,  a  corporation  manufacturing  cement  plaster,  here- 
inafter called  plaster,  with  principal  office  at  St.  Louis,  Mo.,  alleges 
that  the  rates  collected  by  defendants  on  16  carloads  of  plaster 
shipped  between  June  27,  1918,  and  January  22,  1919,  from  Acme, 
N.  Mex.,  and  Acme,  Tex.,  to  points  in  Illinois,  Indiana,  Ohio,  Ala- 
bama, and  Florida  were  unjust  and  unreasonable.  Reparation  only 
is  sought.   Rates  will  be  stated  in  cents  per  100  pounds. 

One  shipment  from  Acme,  N.  Mex.,  to  Florence,  Ala.,  moved  over 
the  Atchison,  Topeka  &  Santa  Fe  and  the  St.  Louis-San  Francisco, 
hereinafter  termed  the  Frisco,  to  Memphis,  Tenn.,  and  the  Southern 
beyond ;  and  one  from  Acme,  Tex.,  to  West  Palm  Beach,  Fla.,  over 
the  Quanah,  Acme  &  Pacific  and  the  Frisco  through  Memphis  to 
Birmingham,  Ala.,  Seaboard  Air  Line  to  Jacksonville,  Fla.,  and 

iThla  report  also  embraces  No.  10951,  Same  v.  Director  Oemeral,  as  Agent,  Qaanah, 
Acme  k  Padflc  Bailway  Company,  et  aL;  No.  10951  (Sob-No.  1),  Same  t;.  Director 
General,  as  Agent,  (^aanab.  Acme  k  Pacific  Railway  Company,  et  al. ;  No.  10951  (Sub- 
No.  2),  Same  v.  Director  General,  as  Agent,  Quanah,  Acme  &  Pacific  Railway  Company. 
«t  aL;  and  No.  10962,  Same  i^.  Director  General,  as  Agent,  Qnanah,  Acme  A  Pacific 
Railway  Company,  et  al. 
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Florida  East  Coast  beyond.  All  the  remaining  shipments  moved 
from  Acme,  Tex.,  over  the  Quanah,  Acme  &  Pacific  and  Frisco  to  St 
Louis,  and  beyond  as  follows:  Over  the  Southern  to  Belleville,  111., 
and  EvansviUe,  Ind.;  Pennsylvania  lines  to  Bicknell  and  Terre 
Haute,  Ind.,  Akron,  Ohio,  and  Teutopolis,  Casey,  Martinsville,  and 
Greenville,  111. ;  and  Illinois  Central  to  Carterville  and  Newton,  HI., 
and  New  Harmony,  Ind.  No  joint  rates  were  published  and  charges 
were  assessed  on  the  basis  of  the  applicable  combination  of  rates  to 
and  beyond  East  St.  Louis,  111.,  Memphis,  or  Jacksonville. 

The  following  table,  compiled  in  part  from  defendants'  exhibits, 
shows  the  rates  applicable,  which  became  effective  June  25,  1918, 
pursuant  to  general  order  No.  28,  of  the  Director  General  of  Rail- 
roads, in  comparison  with  those  in  effect  on  June  24,  1918 ;  also  the 
distance  and  ton-mile  earnings  under  the  rates  assailed : 


Acmo.  N.  Mex.,  to— 

Florence,  Ala 

Acme,  Tex.,  to— 

BeUevllle,in 

Evansville,  Ind.  (3  cars) 

Bicknell,  Ind 

Akron,  Ohio 

Teutopolis,  111 

Casey,Ill 

Martinsville,  m 

Terre  Haute.  Ind 

Greenville,  III 

CarterviUe,  111 

Newton,  lu 

New  Harmony,  Ind 

West  Palm  Beach,  Fla. . 


Rate  prior  to  June  25, 

Rate  effective  June  25, 

1918. 

1918. 

Dis- 

1 

tance. 

Factor 

Factor 

Total 

Factor 

Factor 

Total 

(s).i 

(b).« 

rate. 

(»).» 

(b).« 

rate. 

Miles. 

CCTlU. 

CenU. 

Cents. 

Cents. 

CefOs. 

CenU, 

1,351 

15 

6 

21 

17 

8 

25 

751 

15 

4.2 

19.2 

17 

5.6 

22.5 

978 

15 

6 

21 

17 

8 

25 

1,073 

15 

10 

25 

17 

12.5 

29.5 

1,283 

15 

15.5 

3a5 

17 

19.5 

36.5 

835 

15 

5.3 

20.3 

17 

6.5 

28.6 

863 

15 

5.3 

20.3 

17 

6.5 

23.5 

870 

15 

5.3 

20.3 

17 

6.5 

23.5 

900 

15 

G 

21 

17 

8 

25 

781 

15 

5.3 

ao.3 

17 

6.6 

28.5 

835 

15 

5.3 

2a3 

17 

7.6 

24.5 

931 

15 

6.2 

21.3 

17 

8 

25 

1,002 

15 

10 

25 

17 

12.5 

29.5 

1,830 

25 

U.35 

36.85 

S7 

18.6 

4a5 

mils 
earxH 
ings.* 


MUU, 
3.1 

&6 

4.7 
&1 
&4 

&1 
5l0 

1^1 
6.5 

6.4 
&0 
&5 
4.3 


>  Factor  to  Memphis,  East  St.  lK>uis,  or  Jacksonville;  includes  1.5  cents  bridge  toll  via  Memphis  And 
2  cents  via  St.  Louis. 

s  Factor  beyond  Memphis,  East  St.  Louis,  or  Jacksonville. 

t  Ton-mile  earnings  calculated  on  combination  rate  less  the  bridge  toll,  which  doM  not  aooriM  to  tht 
line-haul  carriers. 

In  each  combination  the  factor  to  the  basing  point  is  a  commodity 
rate.  The  factor  beyond  is  also  a  commodity  rate,  except  to  Belle- 
ville, Bicknell,  Akron,  New  Harmony,  and  West  Palm  Beach. 
Effective  June  25,  1918,  under  authority  of  general  order  No.  28, 
with  few  exceptions  the  commodity  factors  were  increased  2  cents 
and  the  class  factors  25  per  cent. 

Complainant  submitted  no  evidence  to  show  that  the  rates  charged 
were  unreasonable  per  ««,  but  relied  upon  its  contention  that  defend- 
ants misinterpreted  and  misapplied  general  order  No.  28,  providing 
for  an  increase  of  2  cents  in  commodity  rates  on  plaster,  by  adding 
that  amount  to  each  factor  instead  of  but  once  to  the  combination. 
On  various  dates  subsequent  to  the  movement  of  these  shipments 
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defendants  amended  their  tariffs  to  provide  for  the  addition  of  but  2 
cents  to  the  combinations  in  effect  on  June  24,  1918,  except  where 
the  tiirough  charge  is  made  of  a  combination  of  class  and  commodity 
rates,  in  respect  of  which  a  change  from  the  basis  applied  to  the  ship- 
ments in  issue  which  moved  on  such  combination  has  not  been  made 
in  aU  cases.  It  is  defendants'  contention  that  in  the  case  of  those 
commodities  which  were  given  a  specific  increase  under  general  order 
No.  28  it  was  intended  that  such  increase  was  to  be  applied  to  both 
factors  of  combination  rates ;  that  this  so-called  double  increase  did 
not  result  in  unreasonable  charges ;  and  that  subsequent  reductions 
to  the  basis  of  a  so-called  single  increase  was  in  the  nature  of  a 
general  readjustment  for  the  purpose  of  restoring  former  rate  rela- 
tionships, and  should  not  be  made  the  basis  for  an  award  of  repara- 
tion. 

In  Anaconda  Copper  Mining  Co.  v.  Director  General^  57  I.  C.  C, 
723,  726,  we  found  that  failure  to  strictly  adhere  to  the  terms  of 
general  order  No.  28,  the  filing  of  which  was  not  required  by  the 
federal  control  act,  can  not  be  construed  as  defeating  the  validity 
of  rates  filed  by  the  President  through  his  duly  appointed  agent. 
The  issue  before  us  is  the  justness  and  reasonableness  of  the  rates 
assailed,  and  the  manner  in  which  they  were  arrived  at  is  only  one 
of  the  elements  to  be  considered  in  determining  that  issue.  New 
York  cfe  Pennsylvania  Co.  v.  Direetor  General^  58  I.  C.  C,  124,  128. 

In  addition  to  referring  to  the  low  ton-mile  earnings  as  shown  by 
the  foregoing  table,  defendants  introduced  comparisons  of  the  rates 
assailed  with  numerous  rates  on  plaster,  cement,  brick,  and  other 
low-grade  and  heavy-loading  building  materials,  both  between  the 
points  here  considered  and  for  comparable  distances  in  the  same 
general  territory,  all  of  which  tend  to  show  that  the  rates  assailed 
have  been  maintained  on  a  relatively  favorable  basis.  While  ref- 
erence was  made  by  complainant  in  a  general  way  to  rates  from 
producing  points  in  Michigan  and  Ohio,  which  were  increased  only 
2  cents  over  the  rates  in  effect  prior  to  June  25,  1918,  during  the 
period  when  complainant  was  required  to  pay  the  so-called  double 
increase  the  record  is  altogether  lacking  in  evidence  to  support  a 
finding  of  imjust  discrimination  or  undue  prejudice,  and  an  award 
of  reparation  for  damages  thereunder.  Defendants'  exhibits  show 
higher  earnings  imder  rates  from  a  number  of  points  in  Michigan, 
Ohio,  Indiana,  and  Illinois  than  those  accruing  under  the  rates 
assailed. 

Complainant  refers  to  section  1  of  agent  Washburn's  tariff  I.  C.  C. 
No.  267,  effective  June  25,  1918,  as  establishing  the  illegality  of  the 
rates  under  attack.  That  section  provides  in  substance  that  where 
the  through  charge  on  commodities  therein  named,  including  plaster. 
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is  constructed  on  combination  of  separately  established  junction- 
point  rates,  the  increased  rate  under  general  order  No.  28  is  to  be 
determined  by  adding  2  cents,  in  the  case  of  plaster,  to  the  combi- 
nation in  effect  on  June  24, 1918.  The  tariff  cited  contains  only  rules 
for  constructing  combination  rates  and  is  confined  to  traffic  moving 
between  points  in  the  southern  region  and  between  points  in  that  and 
other  regions.  It  is  not  referred  to  in  any  of  the  tariffs  naming  the 
applicable  rates  and  has  no  bearing  upon  these  shipments. 

We  find  that  the  rates  applicable  were  not  unreasonable  or  other- 
wise unlawful.  There  were  outstanding  at  the  time  of  hearing 
either  overcharges  or  undercharges  on  several  of  the  shipments. 
These  should  be  promptly  adjusted.  The  complaints  will  be  dis- 
missed. 

e2Lo.a 


SHREVEPOBT  PEODUCING  &  REFINIHG  CORP.  V.  DIRECTOR  GENERAL.    125 

Complainant  refers  to  a  contemporaneous  commodity  rate  of  8 
cents  applying  from  Benton  to  Shreveport  on  crushed  stone,  also 
rated  class  E.  In  Waukesha.  Lime  cfe  Stone  Co.  v.  C,  M.  cfe  St  P.  Ry. 
Co.^  26  I.  C.  C,  515,  we  prescribed  a  slightly  lower  rate  on  sand  and 
gravel  than  on  crushed  stone,  from  Waukesha,  Wis.,  to  Chicago,  111., 
stating  that  these  commodities  are  of  the  lowest-grade  traffic  and  that 
the  value  of  crushed  stone  is  about  twice  that  of  sand  and  gravel. 
Defendants'  witnesses  testify  that  no  crushed  stone  moves  or  has 
moved  from  Benton,  and  that  the  origin  of  the  rate  is  probably 
attributable  to  the  location  of  that  point,  intermediate  between 
Shreveport  and  Little  Rock,  Ark.,  and  other  competitive  points  pro- 
ducing this  commodity.  Complainant  also  refers  to  rates  on  crushed 
stone  applying  over  defendants'  lines  from  Little  Rock  to  a  number 
of  points  in  Louisiana,  averaging  7.9  cents  for  an  average  distance 
shown  as  217  miles. 

Defendants  urge  that  the  issues  in  the  Shreveport  cases  had  to  do 
essentially  with  the  discriminatory  character  of  the  rates;  that  the 
commodity  scale  adopted  on  gravel  was  based  on  "  missionary  "  rates 
then  existing  in  the  state  of  Texas,  and  that  it  is  on  too  low  a  basis 
to  be  used  as  a  measure  for  the  rates  from  Benton  to  Louisiana 
points.  Their  witnesses  testify  that  joint-line  rates  on  gravel  in 
Louisiana  and  from  Arkansas  to  Louisiana  are  generally  made  on 
combination,  and  that  the  level  of  the  gravel  rates  in  those  states 
has  been  held  down  by  road-building  operations  and  outstanding 
contracts  for  material  based  on  existing  rates.  They  refer  to  the 
commodity  scale  on  gravel,  1.5  cents  higher  for  a  distance  of  1&4 
miles  than  the  present  Shreveport  scale,  proposed  by  the  carriers 
in  the  supplemental  proceeding  in  the  Natchez  Case^  supra^  pending 
when  the  instant  case  was  heard,  and  contend  that  the  rates  from 
Benton  to  Shreveport  should,  in  turn,  be  at  least  1.5  cents  higher 
for  this  distance  than  the  commodity  scale  there  approved  for  appli- 
cation between  Natchez  and  western  Louisiana.  In  the  supple- 
mental report  in  that  case,  since  decided,  58  I.  C.  C,  610,  we  found 
the  rates  on  gravel  between  Natchez  and  western  Louisiana  points 
unreasonable  to  the  extent  that  they  exceeded  the  rates  contempo- 
raneously in  effect  between  Shreveport  and  points  in  Texas  for  like 
distances.  Our  order  in  the  original  proceeding  in  that  case  re- 
quired the  application  of  the  Natchez  class  scale  only  to  that  por- 
tion of  Arkansas  south  of  the  line  of  the  Missouri  Pacific  extend- 
ing through  Gurdon  and  Camden,  Ark.,  but  we  later  stated  in 
MemphiS'Southwestem  Investigation^  supra,  at  page  522,  «  *  *  * 
that  any  scale  of  class  rates  that  is  applied  from  Memphis  to  any 
part  of  Arkansas  should  cover  the  whole  state."    Under  the  Natchez 
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scale  the  joint-line  class-E  rate  from  Benton  to  Shreveport,  194 
miles,  is  26  cents. 

For  defendants  it  is  testified  that  the  average  haul  of  gravel  in 
this  territory  does  not  exceed  75  miles.  The  commodity  scale  ap- 
proved in  the  Natchez  Case^  supra^  extends  lip  to  350  miles.  They 
show  that  complainant's  purchase  of  this  gravel  at  Benton  was  occa- 
sioned by  the  flooding  of  pits  in  closer  proximity  to  Shreveport, 
and  ask  that  the  prayer  for  commodity  rates  be  dismissed,  following 
Gulf  Pipe  Line  Co.  v.  T.  <&  N.  O.  R.  R.  Co.y  57  I.  C.  C,  487.  In 
that  case  we  refused  to  condemn  the  application  of  class  rates 
to  a  shipment  of  wrought-iron  pipe  from  Beaumont,  Tex.,  to 
Midian,  Kans.,  finding  that  it  was  an  emergency  shipment;  but 
under  the  facts  shown  in  the  present  record  the  cases  are  clearly 
distmguishable.  The  point  of  origin  m  that  case  was  not  a  produc 
ing  point,  whereas  there  is  a  gravel  pit  at  Benton. 

We  find  that  the  rates  applicable  on  complainant's  shipments 
were  unreasonable  to  the  extent  that  they  exceeded  on  the  ship- 
ments which  moved  over  the  Missouri  Pacific  and  Texas  &  Pacific, 
7  cents  per  100  pounds;  on  the  shipments  which  moved  over  the 
Chicago,  Rock  Island  &  Pacific  and  Vicksburg,  Shreveport  & 
Pacific,  7.5  cents  per  100  pounds ;  and  on  the  shipments  which  moved 
over  the  Chicago,  Bock  Island  &  Pacific  and  Louisiana  Railway  & 
Navigation  Company,  10  cents  per  100  poimds;  and  that  the  pres- 
ent rates  are  and  for  the  future  will  be  unreasonable  to  the  extent 
that  they  exceed  or  may  exceed  the  rates  contemporaneously  main- 
tained by  defendants  on  the  same  commodity  between  Shreveport 
and  points  in  Texas  for  like  distances.  We  further  find  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon;  that  it  has  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  which  would  have 
accrued  at  the  rates  herein  found  to  have  been  reasonable;  and 
that  it  is  entitled  to  reparation,  with  interest.  Complainant  should 
comply  with  rule  V  of  the  Rules  of  Practice. 

An  order  for  the  future  will  be  entered. 
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No.  11634. 
TRANSCONTINENTAL  FREIGHT  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Buhmiited  February  19,  1921,    Decided  May  19,  19$1. 


Refusal  of  defendant  to  accept  six  carload  shipments  when  tendered  for  trans- 
portation on  Jane  24,  1918,  after  close  of  business,  found  not  to  have  re- 
sulted In  unreasonable  or  otherwise  unlawful  charges.  Complaint  dis- 
missed. 

Nuel  Z>.  Belnapy  John  S.  Burchmare^  Luther  M.  Walter^  and  Bor- 
ders^ Walter^  Burchmore  cfe  CoUin  for  complainant. 

John  F.  Fmerty^  Rohert  H.  WiddicombCy  and  Royal  McKetma 
for  defendant 

Report  of  the  Commission. 

Division  3,  Commissioners  Haix,  Aitohison,  and  Eastman. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation,  is  a  general  freight  forwarder  at 
Chicago,  111.  By  complaint  filed  June  9,  1920,  it  alleges  that  on 
June  24,  1918,  it  tendered  six  carloads  of  machinery,  merchandise, 
iron,  and  steel  to  defendant  at  Chicago  for  transportation  to  various 
Pacific  coast  ports  for  export ;  that  defendant  refused  to  accept  these 
shipments  and  to  sign  bills  of  lading  covering  the  same;  that  <hx 
the  following  day  increased  rates  became  effective  on  such  export 
traffic;  and  that  by  reason  of  these  facts  complainant  was  subjected 
to  the  payment  of  rates  and  charges  which  were  illegal,  unjust,  and 
unreasonable.    It  asks  reparation  in  the  sum  of  $1,663.07. 

The  cars  were  loaded  at  complainant's  warehouse  at  Chicago,  which 
is  served  by  the  Chicago  &  North  Western,  hereinafter  called  the 
North  Western.  Bills  of  lading  therefor  were  submitted  to  defend- 
ant's agent  about  5.20  p.  m.  on  June  24, 1918,  and  the  shipments  were 
refused  because  tendered  after  the  usual  closing  time.  Effective  on 
the  following  day  rates  were  advanced  under  defendant's  general 
order  No.  28.  The  shipments  went  forward  on  July  1,  1918,  and 
the  rates  in  effect  on  that  date  were  charged.  Complainant's  posi- 
tion is  that,  since  the  shipments  were  tendered  on  June  24, 1918,  they 
should  take  the  rates  in  effect  on  that  date. 
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Defendant's  rule,  published  in  notices  to  the  public,  provided  that 
the  outbound  freight  yards  of  the  North  Western  would  be  closed 
for  the  receipt  of  freight  after  5  p.  m.  This  rule  had  been  in  effect 
prior  to  federal  control,  and  complainant's  attention  had  been 
called  to  it  about  a  year  prior  to  June  25,  1918.  It  had,  never- 
theless, been  complainant's  practice  to  tender  occasional  shipments 
15  or  20  minutes  after  the  usual  closing  time,  and  these  had  always 
been  accepted.  In  such  instances  complainant  informed  defendant's 
agent  prior  to  the  closing  hour  that  bills  of  lading  would  be  tendered 
after  closing  time.  On  June  24,  1918,  complainant  offered  one  car 
for  ^ipment  at  5.05  p.  m.,  and  bills  of  lading  therefor  were  issued 
by  defendant's  agent.  At  the  same  time  complainant  informed  this 
agent  that  the  shipments  in  question  would  be  ready  within  a  few 
minutes,  but  when  tendered  they  were  refused  because  of  specific  in- 
structions of  defendant's  foreman  that  no  other  bills  of  lading  should 
be  issued  on  that  day. 

Complainant  does  not  show  that  defendant's  rule  governing  the 
receipt  of  outbound  freight  was  unreasonable,  nor  does  it  assail  the 
measure  of  the  rates  exacted.  It  urges,  in  effect,  that  defendant's 
acceptance  of  occasional  shipments  after  5  p.  m.  constitutes  a 
waiver  or  modification  of  the  rule,  and  that  refusal  to  accept  these 
shipments  was  an  unreasonable  practice. 

The  record  does  not  disclose  that  defendant  had  modified  the  rule 
as  to  closing  time  with  respect  to  the  general  public,  or  that  ship- 
ments had  ever  been  accepted  from  others  than  complainant  after 
closing  time.  Complainant's  foreman  in  charge  of  outbound  ship- 
ments testified  that  defendant's  closing  time  was  5  p.  m.  Complain- 
ant knew  that  there  was  to  be  a  general  advance  in  rates  on  June  25, 
1918,  which  undoubtedly  influenced  its  efforts  to  induce  acceptance 
of  the  shipments  after  closing  time  on  June  24. 

We  have  recognized  the  right  of  railroads  to  establish  reasonable 
rules  and  regulations  with  respect  to  the  time  within  which  ship- 
ments shall  be  accepted.  It  is  not  shown  that  it  was  the  general 
practice  of  defendant  to  accept  shipments  tendered  after  5  p.  m.,  and 
the  acceptance  of  an  occasional  shipment  from  complainant  after 
that  hour  does  not  establish  the  existence  of  such  a  practice. 

The  shipments  were  not  accepted  for  transportation  until  July 
1,  1918.  It  is  well  settled  that  the  rate  in  effect  on  the  date  ship- 
ments are  accepted  for  transportation  is  the  legal  rate. 

We  find  that  the  rule  under  which  acceptance  of  the  shipmenta 
was  refused  on  June  24  was  not  unreasonable  and  that  the  rates  ex- 
acted were  applicable. 

The  complaint  wiU  be  dismissed. 

92 1.C.  a 


d'aRCY  SPBING  CO.  V.  DIBEOTOB  GENERAL,  129 


No.  11646. 
D'AECY  SPEING  COMPANY 

V. 

DIRECTOE  GENEEAL,  AS  AGENT,  AND  MICHIGAN 

CENTEAL  EAILEOAD  COMPANY. 


Submitted  February  15,  1921.    Decided  May  19,  1921. 


Rate  on  pieces  of  Iron  and  steel,  in  carloads,  from  Ann  Arbor,  Mich.,  to  Kala- 
mazoo, Mich.,  during  federal  control,  found  not  unjust  or  unreasonable. 
Complaint  dismissed. 

*  

A.  L.  Watkiiie  for  complainant. 
L.  P.  Day  for  defendants. 

Eefobt  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  buying  and  selling  scrap 
iron  at  Kalamazoo,  Mich.,  alleges  that  the  rates  charged  since  June 
25,  1918,  for  the  transportation  of  scrap  iron,  in  carloads,  from  Ann 
Arbor,  Mich.,  to  Kalamazoo  were  and  are  unjust  and  unreasonable, 
and  asks  for  reparation  and  the  establishment  of  a  reasonable  rate 
for  the  future.  Except  under  circumstances  not  here  present  our 
jurisdiction  over  intrastate  rates  terminated  with  the  ending  of 
federal  control.  Only  the  rates  in  effect  during  the  period  of  federal 
control  will  therefore  be  considered.  They  will  be  stated  in  amounts 
per  long  ton,  unless  otherwise  indicated. 

The  shipments  consisted  of  11  carloads  of  small  pieces  of  iron  and 
steel,  billed  as  scrap  iron  having  value  for  remelting  purposes  only. 
These  pieces  were  the  residue  from  the  stamping  of  the  original 
metal.  The  cars  moved  wholly  intrastate  over  the  line  of  the  de- 
fendant carrier,  106  miles.  Charges  were  collected  based  on  the  sixth- 
class  rate  of  13  cents  per  100  pounds,  equivalent  to  $2.60  per  net  ton, 
minimum  20  tons,  applicable  on  scrap  iron. 

Complainant  in  its  manufacturing  business  had  used  a  part  of  the 
metal  in  some  of  the  shipments  where  the  pieces  were  large  enough  to 
permit  pimching.  The  remainder  was  sold  to  concerns  in  different 
parts  of  the  country  where  it  was  remelted.    The  amounts  used  by 
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complainant  varied  from  5  to  50  per  cent  and  probably  the  average 
was  25  per  cent. 

We  have  imiformly  held  that  rates  on  scrap  iron  generally  are 
understood  to  apply  on  scraps  or  pieces  of  steel  or  iron  useful  only 
for  remelting.  The  phrase  "value  for  remelting  purposes  only" 
defines  the  nature  of  the  articles  and  does  not  make  the  rate  to  be  ap- 
plied dependent  upon  its  use.  Watrot^-Acme  Mfg.  Co.  v.  Pere  Mar- 
quette R.  R.  Co.^  37  I.  C.  C,  398,  and  Weissbaum  <&  Co.  v.  Director 
General^  53  I.  C.  C,  681.  A  higher  rate  was  applicable  on  pieces  of 
iron  and  steel  that  could  be  used  for  purposes  other  than  remelting. 
Some  of  the  shipments  were  therefore  undercharged. 

Complainant  compares  the  rate  assailed  with  the  rate  of  $1.90, 
minimum  30  tons,  on  scrap  iron  or  steel  having  value  for  remelting 
purposes  only,  from  Grand  Rapids,  Mich.,  to  Benton  Harbor,  Mich., 
265  miles ;  also  with  a  rate  of  $1.50,  minimum  30  tons,  on  this  traffic, 
which  complainant  states  was  maintained  by  the  Michigan  Central 
from  Orand  Bapids  to  Kalamazoo,  162.4  miles.  Defendants  claim 
that  the  relatively  low  rate  last  mentioned  was  caused  by  competition 
with  several  other  carriers  having  very  much  shorter  hauls,  and  that 
in  case  any  considerable  traffic  developed  the  rate  would  be  restricted 
to  apply  over  a  shorter  route  via  Hastings,  Mich.,  and  the  Chicago, 
Kalamazoo  &  Saginaw,  which  is  owned  by  the  Michigan  Central. 
They  urge  that  the  assailed  rate  was  reasonable  in  view  of  the  small 
volume  of  traffic  over  the  route  of  movement.  It  was  conceded  that 
no  uniformity  exists  at  present  in  the  application  of  scrap-iron  rates 
in  central  territory.  Lower  rates  in  effect  from  and  to  some  points 
have  resulted  from  the  heavy  volimie  of  traffic  and,  in  the  case  of 
eastbound  traffic  from  Chicago,  111.,  have  been  compelled  by  keen 
competition. 

We  find  that  the  rate  assailed  was  not  imjust  or  unreasonable. 

The  complaint  will  be  dismissed. 
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No.  11576.* 

PLANTERS  FERTILIZER  &  PHOSPHATE  COMPANY 

ET  AL. 

DIRECTOR    GENERAL,   AS    AGENT,   ATLANTIC   COAST 

LINE  RAILROAD  COMPANY,  ET  AL. 


BubmUted  January  iO,  1921,    Decided  May  ftO,  1921. 


Rate  on  kalnit,  In  carloadjs,  from  Norfolk,  Va.,  to  Charleston,  S.  C,  found  not 
unreasonable  or  otherwise  unlawful.  Complaints  and  petition  in  interven- 
tion dismissed. 

Harry  F.  Masman  and  T?u>8.  J.  Burke  for  complainants  and  inter- 
vener. 
Henry  ThurteU  and  H.  L.  Walker  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Attchison,  and  Eastman. 

By  Division  8 : 

Exceptions  were  filed  by  complainants  and  intervener  to  the  re- 
port proposed  by  the  examiner. 

Complainants,  corporations  dealing  in  fertilizers  and  fertilizer 
materials  at  Charleston,  S.  C,  allege  that  the  rate  charged  by  de- 
fendants for  the  transportation  of  certain  carloads  of  kainit  from 
Norfolk,  Va.,  to  Charleston  in  February  and  March,  1920,  was  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudicial.  We 
are  asked  to  prescribe  reasonable  rates  for  the  future  and  to  award 
reparation.  The  McCabe  Fertilizer  Company  of  Charleston  inter- 
vened on  behalf  of  complainants  and  seeks  reparation.  Rates  will 
be  stated  in  amounts  per  net  ton  and  do  not  include  the  general  in- 
crease of  1920. 

Kainit  is  an  imported  product  used  as  an  ingredient  of  fertilizers 
by  complainants  and  intervener,  hereinafter  called  complainants. 
Ordinarily  it  moves  directly  by  vessel  from  foreign  ports  to  Norfolk, 
Charleston,  or  other  south  Atlantic  ports  at  which  fertilizer  plants 
are  located.    These  shipments  were  landed  at  Norfolk  on  account  of 

^This  report  also  eonbrmces  No.  11676  (Snb-No.  1),  Molony  k  Carter  Company  v. 
Director  General,  as  Agent,  and  Sonthem  Railway  Company. 
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congestion  at  the  port  of  Charleston.  They  moved  over  the  Southern, 
699  miles.  Charleston  is  391  miles  from  Norfolk  over  the  Atlantic 
Coast  Line  and  439  miles  over  the  Seaboard  Air  Line. 

Charges  were  collected  at  the  applicable  commodity  rate  of  $3.80, 
which  also  applied  on  fertilizers  generally.  Complainants  contend 
that  the  rate  was  unreasonable  to  the  extent  that  it  exceeded  a  com- 
modity rate  of  $2.80  contemporaneously  in  effect  on  certain  com- 
modities classed  as  fertilizer  materials  from  Norfolk  to  Charleston. 
The  rate  of  $3.80  would  yield  9.7  mills  per  ton-mile  over  the  short 
line,  and  yielded  6.4  mills  per  ton-mile  over  the  route  of  movement. 
The  average  weight  of  the  shipments  exceeded  35  tons  and  the  average 
earnings  per  car-mile  were  about  22.2  cents. 

Complainants  compare  the  rate  charged  with  the  lower  rates  from 
and  to  other  points  on  fertilizer  materials,  some  of  which  are  of  much 
greater  value  than  kainit,  and  with  a  lower  rate  on  live  stock  from  the 
Virginia  cities  to  Charleston,  and  show  that  defendants  maintain  the 
same  rates  on  kainit  as  on  fertilizer  materials  between  many  other 
points  in  the  south.  It  appears  that  except  on  intrastate  traffic  in 
Georgia  and  Florida  it  is  and  always  has  been  customary  to  maintain 
the  same  rates  on  kainit  as  on  fertilizers. 

Kainit  may  be  used  alone  as  a  fertilizer,  but  it  is  usually  mixed  with 
other  materials.  It  is  frequently  purchased  by  farmers  for  use  in  com- 
poimding  their  own  fertilizers.  This  is  also  true  of  acid  phosphate 
upon  which  the  fertilizer  basis  of  rates  applied  and  applies  from  Nor- 
folk to  Charleston.  It  is  not  shown  that  any  other  shipments  of  kaimt 
have  moved  between  these  points.  Defendants  formerly  maintained 
rates  on  kainit  and  other  imported  fertilizer  ingredients  from  Norfolk 
to  Charleston  lower  than  the  rate  attacked,  partly  with  a  view  to  their 
application  on  sporadic  shipments  such  as  these.  The  domestic  rate 
on  kainit  was  $8  prior  to  June  25,  1918.  In  Royster  Guano  Co,  v. 
A.  C.  L,  R.  R,  Co,^  60  I.  C.  C,  34,  we  prescribed  rates  on  commercial 
fertilizers  from  Norfolk  to  North  Carolina  points  of  $3.40  and  $4.30 
for  distances  equal  to  those  from  Norfolk  to  Charleston  over  the 
Atlantic  Coast  Line  and  the  Southern,  respectively.  The  rates  estab- 
lished following  our  decision  apply  on  commodities  rated  as  fer- 
tilizers in  the  southern  classification  which  includes  kainit 

We  find  that  the  rate  attacked  was  not  and  is  not  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudiciaL  The  complaints  and 
petition  in  intervention  will  be  dismissed^ 
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No.  11607. 
AULT  &  WIBORG  OOMPAmT 

*  -  ' 

DIRECTOR  GENERAL,  AS  AGENT,  KANSAS,  OKLAHOMA 
&  GULF  RAILWAY  COMPANY,  ET  AL. 


BuhmUted  February  25,  i92J. ,  Decided  May  U9,  1921. 


Ba^tm  on  carbon  b^ck,  in  bags»  In  ^carloads,  from  D^^ar,  Okla.,  to  Seattle, 
Wash.,  and  to  San  Francisco,  Calif.,  for  export,  Ijonnd  not  unreasonable 
Complaint  dismissed. 

F.  D.  BeUey  for  complainant. 

John  F.  Fifisrty  and  Royal  McKemia  for  all  defendants  €scq>t 
Kansas,  Oklahoma  &  Gkdf  Railway  Company. 

Report  of  the  Comkission. 

Divisioir  3,  CovMissioNKRs'HAiii,  Attohibon,  and  Eastmak. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  p^-oposed  by  the  examiner. 

Complainant,  a  corporation,  manufactures  printing  inks,  with 
principal  offices  at  Cincinnati,  Ohio.  By  complaint  filed  July  6, 
1920,  it  alleges  that  the  rates  charged  on  two  carloads  of  carbon 
black,  in  bags,  shipped  August  27,  1918,  from  Dewar,  Okla.,  to 
Seattle,  Wash.,  and  on  one  carload,  shipped  March  28,  1919,  to  San 
Francisco,  Calif.,  all  for  export,  were  unreasonable.  We  are  asked 
to  award  reparation  and  to  establish  reasonable  rates  for  the  future. 
Rates  will  be  stated  in  amoimts  per  100  pounds. 

Prior  to  June  25,  1918,  the  export  rate  on  carbon  black,  in  car- 
loads, from  Dewar  to  north  Pacific  and  California  coast  ports  was 
$1,  minimmn  24,000  pounds.  Effective  on  that  date,  this  and  other 
export  rates  were  canceled  pursuant  to  general  order  No.  28  of  the 
Director  General  of  Railroads.  The  domestic  conmiodity  rates,  sub- 
ject to  the  same  minimum,  which  thereupon  became  applicable,  were 
by  the  same  order  increased  25  per  cent,  and  became  to  Seattle  $2,316, 
and  to  San  Francisco  $2,125.  These  rates  were  assessed.  On  July  1, 
1918,  export  rates  were  reestablished,  including  a  commodity  rate  of 
$2,  with  minimum  increased  to  30,000  pounds,  from  all  transcon- 
tinental groups  and  the  southeast  to  Pacific  coast  ports,  but  only 
over  the  lines  of  railroads  under  federal  control.    This  rate  was  not 
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applicable  on  these  shipments  because  at  that  time  the  originatrag 
carrier,  the  Missouri,  Oklahoma  &  Ghilf ,  now  the  Kansaa,  Oklahoma 
A  Oulf,  was  not  under  federal  controL  On  April  21,  1919,  the  $B 
rate  was  reduced  to  $1.76.  This  was  increased  to  $2,386  on  Augiuft 
26,  1920,  in  the  general  increase  authorized  by  us  on  July  29,  1920. 
On  October  23, 1920,  the  f oi^mer  rate  of  $2  was  restored  from  groape 
D  to  J,  inclusive,  and  is  now  in  effect  from  Dewar  to  Pacific  coast 
ports,  the  Missouri,  Oklahoma  &  Oulf  having  become  a  party  to  the 
tariffs  carrying  these  rates  on  September  30, 1919. 

Complainant  lays  particular  stress  upon  the  fact  that  general 
order  No.  28  resulted  in  increasing  the  charges  on  its  shipments  by 
more  than  100  per  cent  over  the  charges  that  would  have  accrued  at 
the  export  rate  of  $1  previously  in  effect.  That  rate,  it  contends, 
increased  by  26  per  cent,  would  have  been  a  reasonable  rate.  Many 
other  rates  were  increased  much  more  than  26  per  cent  by  g^ieral 
order  No.  28.  The  percentage  of  increase  is  not  controlling  if  the 
resulting  rates  are  reasonable.  Calumet  dk  AriBona  MMng  Oo.  ▼. 
Directs  Oenerci^  57  I.  C.  C,  382^  336.  Complainant's  comparisons 
do  not  indicate  that  the  domestic  commodity  rates  charged  were 
unreasonable. 

Defendants  assert  that  the  domestic  rates  are  the  normal  ratee  to 
ai^ly  on  this  commodity;  that  the  export  rates  in  effect  prior  to 
general  order  No.  28,  and  since  reestablished,  were  and  are  sub- 
normal, and  were  established  primarily  to  equalize  rates  to  the 
Orient  by  way  of  the  Atlantic  seaboard ;  and  that  with  the  elimina- 
tion of  water  competition  by  reason  of  the  war  the  continuation  of 
these  rates  was  considered  imnecessary. 

When  the  shipments  moved  carbon  black  was  worth  11  cents  per 
pound.  The  two  carloads  shipped  to  Seattle  weighed  approximately 
26,400  pounds  each,  and  that  to  San  Francisco  33,581  pounda  They 
were  worth  $2,794  and  $3,693.91  per  car,  respectively.  The  ship- 
ments to  Seattle  earned  23.5  cents  per  car-mile  and  18.6  mills  per 
ton-mile  for  a  haul  of  approximately  2,500  miles.  The  shipment  to 
San  Francisco  earned  29.7  cents  per  car-mile  and  17.7  mills  per  ton- 
mile  for  about  2,400  miles.  By  reason  of  the  lower  carload  mini- 
mum, the  total  charges  collected  on  complainant's  shipments  were 
but  $18  in  excess  of  the  charges  that  would  have  accrued  at  the 
reestablished  export  rate  of  $2. 

We  find  that  the  rates  assailed  were  not  and  that  the  present  rate 
is  not  unreasonable. 

The  complaint  will  be  dismissed. 

62 1,  c.  V. 
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No.  11786. 

MIDWEST  REFINING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  Match  17,  1921.    Decided  May  19,  1921. 


Rate  on  fuel  oil,  In  tank-car  loads  from  Casper,  Wyo.,  to  Whiting,  Ind.,  found 

unreasonable.    Reparation  awarded. 

Frederick  D.  Anderson  fbr  complainant. 

R.  B.  Battej/j  John  F.  Finerty^  and  Thomas  M.  Woodward  for 
defendant 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  refining  and  marketing 
petroleum  oils,  aUeges  that  the  rate  of  54.6  cents  charged  by  defend- 
ant on  38  tank-car  loads  of  fuel  oil  shipped  during  September,  1918, 
from  Casper,  Wyo.,  to  Whiting,  Ind.,  was  unreasonable  and  unduly 
prejudicial  to  the  extent  that  it  exceeded  the  rate  of  45.5  cents  sub- 
sequently established.  Reparation  only  is  sought.  Rates  are  stated 
in  cents  per  100  pounds. 

The  shipments  aggregated  8,211,793  pounds,  and  moved  as  routed 
over  the  Chicago,  Burlington  &  Quincy  from  Casper  to  Eola,  HI., 
and  the  Elgin,  Joliet  &  Eastern,  hereinafter  ca^ed  the  Joliet,  to 
Whiting,  a  point  within  the  Chicago,  111.,  switching  district. 
Charges  were  collected  at  the  rate  of  45.6  cents  from  point  of  origin 
to  Eola,  plus  the  local  rate  of  9  cents  beyond.  Contemporaneously 
the  initial  line  maintained  a  rate  of  45.5  cents  to  Whiting  in  connec- 
tion with  all  delivering  lines  except  the  Joliet  Defendant  states 
that  had  the  shipments  been  routed  over  any  other  delivering  line 
they  would  have  been  rerouted  over  the  Joliet,  under  authority  of 
general  order  No.  1  of  the  Director  General  of  Railroads,  inasmuch 
as  during  the  period  of  federal  control  wherever  it  was  practicable 
traffic  was  handled  through  the  outer  junctions  to  relieve  the  ccm- 
gested  Chicago  terminal  district.  Defendant  admits  that  the  omis- 
sion of  the  Joliet  aa  a  party  to  the  46.6-cent  rate  was  unintentional, 
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and  states  that  as  soon  as  the  matter  was  brought  to  his  attention  the 
tariffs  were  amended,  effective  NoTember  18,  1918,  to  include  this 
route.  He  did  not  at  the  hearing  oppose  an  award  of  reparation, 
but  after  service  of  the  proposed  report  asked  that  a  further  hear- 
ing be  had  for  the  purpose  of  receiving  evidence  as  to  the  intrinsic 
reasonableness  of  the  rate.    This  request  was  denied. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  45.5  cents  per  100  pounds;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon;  that 
it  has  been  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation  in  the  simi  of 
$2,890.46,  with  interest  An  order  awarding  reparation  will  be 
entered. 
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No.  11811. 

PEOEIA  CORDAGE  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  GALVESTON,  HARRIS- 
BURG  &  SAN  ANTONIO  RAILWAY  COMPANY,  ET  AL. 


SMlmitted  February  2,  1921.    Decided  May  20,  1921. 


Rate  on  istle  fiber,  in  carloads,  from  Laredo  and  Eagle  Pass,  Tex.,  to  Peoria, 
111.,  found  to  have  been  unreasonable.    Reparation  awarded. 

^.  M.  Field  for  complainant 
A.  B.  Enoch  for  defendants. 

Repokt  of  the  COMMiaSIOK. 

DivifliOK  3,  Commissioners  Hall,  ArrcEnsoN,  akd  Eastman. 
By  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  cordage  products  at 
Peoria,  HI.,  by  complaint  filed  September  16,  1920,  alleges  that  the 
rate  charged  on  18  carloads  of  istle  fiber  shipped  from  Eagle  Pass, 
Tex.,  and  on  2  carloads  from  Laredo,  Tex.,  to  Peoria,  during  the 
period  between  July  25  and  August  8,  1918,  was  unreasonable,  un- 
justly discriminatory,  and  unduly  prejudicial  to  the  extent  that  it  ex- 
ceeded 67  cents  per  100  pounds.  The  prayer  is  for  reparation  only. 
Rates  will  be  stated  in  amounts  per  100  pounds. 

The  shipments  originated  in  Mexico  and  moved  over  the  defendant 
carriers'  lines  from  Laredo  and  Eagle  Pass  to  Peoria,  1,470  and  1,655 
miles,  respectively.  Charges  were  assessed  at  the  applicable  fourth- 
class  rate  of  $1,575,  minimum  30,000  pounds.  The  shipments  from 
Laredo  appear  to  have  been  overcharged. 

Prior  to  June  25, 1918,  an  import  rate  of  45  cents,  minimum  24,000 
pounds,  was  applicable.  On  that  date  following  general  order  No. 
28  of  the  Director  General  of  Bailroads,  this  rate  was  canceled, 
thereby  rendering  applicable  the  fourth-class  rate.  On  August  8, 
1918,  a  commodity  rate  of  67  cents,  minimum  24,000  pounds,  was 
established.  On  November  29,  1919,  the  latter  rate  was  reduced  to 
59.5  cents,  minimum  27,000  pounds. 

Complainant  compares  the  rate  assailed  with  the  rates  contem- 
poraneously applicable  from  and  to  the  same  points  on  numerous 
other  commodities  possessing  analogous  transportation  characteristics 
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which  ranged  from  47  to  86.5  cents.  Comparisons  are  also  made 
with  a  domestic  commodity  rate  to  Chicago,  HI.,  of  62.5  cents,  mini- 
mum carload  weight  80,000  pounds,  on  istle  from  Langtry,  Uvalde, 
and  Uyalde  Junction,  Tex.,  and  from  certain  Texas  points  on  cactus 
fiber,  which  is  likewise  used  for  cordage  purposes ;  and  with  an  im- 
port commodity  rate  of  25  cents,  later  increased  to  82.5  cents,  over 
certain  routes  from  Texas  and  other  Gulf  ports  to  Peoria.  The 
two  cars  from  Laredo  did  not  exceed  the  minimum  of  80,000  pounds, 
and  for  t;he  distance  of  1,470  miles  earned  21.5  mills  per  ton-mile 
and  82.1  cents  per  car-mile ;  at  the  rate  of  67  cents,  and  mininniTii  of 
24,000  pounds,  the  ton-mile  earnings  would  have  been  9.1  mills  and 
the  car-mOe  earnings  10.9  cents.  The  18  cars  from  Eagle  Pass 
averaged  89,900  pounds,  and  for  the  distance  of  1,655  miles  yielded 
ton-mile  earnings  of  19  mills  and  average  car-mile  earnings  of  37.1 
cents;  at  the  rate  of  67  cents  the  ton-mile  earnings  would  have  been 
8.1  mills  and  the  car-mile  earnings  at  the  average  weight,  15.8  cents. 
We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  67  cents  per  100  pounds,  minimum  24,000  pounds;  that 
complainant  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon ;  that  it  was  damaged  thereby  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  which  would  have 
accrued  at  the  rate  herein  found  reasonable;  and  that  it  is  entitled 
to  reparation,  with  interest.  Complainant  should  comply  with  rule 
V  of  the  Rules  of  Practice. 
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No.  11862. 
GALENA  SIGNAL  OIL  COMPANY  (OF  TEXAS) 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  COLORADO  & 
SOUTHERN  RAILWAY  COMPANY,  ET  AL. 


BuhmUted  January  £4,  1921.    Decided  May  19,  19tl. 


Rate  on  snli^iiiric  add.  In  tank-car  loads  from  Denver,  Colo.,  to  Qalena,  t9K^ 

found  unreaBooable.    Reparation  awarded. 

T.  G.  Shcmnon  for  complainajit. 

E.  i.  WUkeraon  for  Magnolia  Petroleum  Company,  and  Charles 
A.  Bland  for  Beaumont  Chamber  of  Commerce,  interveners. 

John  F.  Fmerty,  Alex.  M.  BuU,  W.  B.  Krdght,  and  H.  M.  Garwood 
for  defendants. 

Report  of  the  Commission. 

DiviaiON  3,  Commissioners  Hall,  Aitohison,  and  Eastman. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
We  have  modified  somewhat  the  conclusions  suggested  by  him. 

Complainant,  a  corporation  refining  crude  petroleum  at  Galena, 
Tex.,  by  complaint  filed  July  20,  1920,  alleges  that  the  rate  of  41.6 
cents  charged  by  defendants  on  sulphuric  acid,  in  tank-car  loads, 
shipped  from  Denver,  Colo.,  to  Galena  was  and  is  unreasonable, 
ui^justiy  discriminatory,  unduly  prejudicial,  and  in  violation  of  the 
aggregate  of  the  intermediate  rates  provision  of  the  act  to  regulate 
ccHmnerce.  We  are  asked  to  aurard  reparation  and  to  establish  a 
rate  of  81.6  cents.  The  Chamber  of  Commerce  of  Beaumcmt,  Tex., 
and  the  Magnolia  Petroleum  Company  of  Chaison,  Tex.,  intervened 
in  support  of  the  complaint.   Bates  are  stated  in  cents  per  100  pounds. 

Thirty  shipments,  averaging  about  76/X)0  pounds,  moved  between 
March  14,  1919,  and  May  17,  1990,  and  charges  thereon  were  col- 
lected at  the  applicable  joint  commodity  rate  of  41.6  cents.  A  com* 
modity  rate  of  81.6  cents,  contemporaneously  in  effect  from  Denver 
to  Beaumont  and  Port  Arthur,  Tex.,  applied  as  maximum  at  Houston 
and  all  intermediate  points  between  Port  Arthur  and  Texline,  in  tiie 
extreme  northwestern  part  of  T^xas,  888  miles  from  Port  Arthur. 
Ghdena  is  on  a  branch  line  of  the  Texas  &  New  Orleans,  11.9  miles 
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east  of  Houston,  and  is  not  intermediate  between  Houston  and  Beau- 
mont or  Port  Arthur.  The  41.6-cent  rate  exceeded  the  aggregate  of 
intermediate  rates  contemporaneously  in  effect,  31.5  cents  from 
Denver  to  Houston  and  6.5  cents  beyond.  A  charge  of  $15  per  car 
contemporaneously  applied  between  Galena  and  Houston  on  local 
traffic,  but  not  on  that  from  or  to  points  beyond.  The  fourth  section 
departure  was  removed  by  establishing  a  rate  of  38  cents  from 
Denver  to  Galena,  effective  August  10, 1920,  and  defendants  on  brief 
state  that  complainant  is  entitled  to  reparation  to  that  basis.  The 
31.5-cent  rate  was  increased  to  39.5  cents  August  26,  1920,  and  to 
42.5  cents  December  31,  1920.  The  latter  rate  was  made  applicable 
to  Galena,  thus  removing  the  alleged  undue  prejudice,  on  which  com- 
plainant mainly  relied. 

Defendants  show  that  to  10  representative  points  intermediate 
between  Texline  and  Port  Arthuf  the  81.5-cent  group  rate  yields 
7.87  mills  per  ton-mile  for  the  average  distance  of  800  miles.  In 
the  following  table,  compiled  from  defendants'  exhibits,  the  ton- 
mile  earnings  on  sulphuric  acid  from  Denver,  Chicago,  and  St,  Louis 
to  destinations  in  Texas  are  shown : 


From— 


Denver,  Colo. 

Do 

Do 

Do 

St.  Louis,  Mo. 

Do 

Do 

Do. 

Chicago,  lU... 

Do.. 

Do 

Do 


To- 


Oalena,  Tex. 

do 

Houston,  Tex 

Port  Artknr,  Tex 

Beaumont,  Tex 

Port  AJtbur,  Tex. 

Houston,  Tex 

Qalena,  Tex 

Beaumont,  Tex 

Galena,. TeX. 

Houston,  Tex 

Tozas  oommoD-point  toRitory. 


Distance. 


MiUi. 

1,000 
1,090 
1,078 
1,182 

772 

m 

748 

760 

1,056 

1,106 

1,120 


Rate. 


Ctnu: 
1 31. 5 

31.5 

31.6 

31.5 

8L5 

38 

38 

38 

41.6 

41.6 

50 


Ton-mile 


6.78 
7.61 
6.84 
6.83 
&10 
7.06 
0.57 
0.36 
7.76 
7.40 
7.41 


1  Rate  souf^bt. 

Complainant's  shipments  were  worth  $26  per  ton  f.  o.  b.  Denver. 
Sulphuric  acid  moves  in  special  equipment,  which  must  be  returned 
empty.  Few  claims  for  loss  and  damage  are  filed  on  such  shipments. 
In  Western  Chemical  Mfg.  Co.  v.  D.  <&  R.  G.  R.  R.  Co.^  40  L  C.  C, 
529,  we  found  reasonable  a  rate  of  33  cents  on  sulphuric  acid  ivqioi 
Louviers,  Colo,,  21  miles  south  of  Denver,  to  Port  Arthur.  This 
rate  was  increased  to  41.5  cents  following  general  order  No.  28  of 
the  Director  Greneral  of  Kailroads. 

We  find  that  the  rate  attacked  was  unreasonable  to  the  extent  that 
it  exceeded  38  cents  per  100  pounds,  the  aggregate  of  the  intermedi- 
ate rates;  that  complainant  made  shipments  as  described  and  paid 
and  bore  the  charges  thereon;  that  it  has  been  damaged  thereby  in 
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the  amount  of  the  difference  between  the  charges  paid  and  those 
which  would  have  accrued  at  the  rate  herem  found  reasonable ;  and 
that  it  is  entitled  to  reparation  with  interest.  Comi^ainant  i^uld 
comply  with  rule  V  of  the  Bules  of  Practice. 


No.  11977. 
MEXICAN  GULF  OIL  COMPANY 

DIRBCTOR  GENERAL,  AS  AGENT,  MIDLAND  VALLEY 

RAILROAD  COMPANY,  ET  AL. 


Submitted  March  7,  1921.    Decided  May  19,  1921. 


Rate  on  secondliand  plate-iron  tanks,  knocked  down,  In  carloads,  from  Watklns, 
Okla.,  to  Port  Arthur,  Tex.,  found  unreasonable.    Reparation  awarded* 

C.  B.  Ellis  for  complainant. 

e/oAfi  F.  Finerty  and  Aleso.  M.  BvU  for  Director  General,  as  Agent. 

Report  or  the  Comicission. 

DmsioN  3,  CoHMissioNSRs  Haix,  Aitchison,  and  Eastman. 

Bt  DrvisiGN  3 : 

Exceptions  to  the  report  proposed  by  the  examiner  were  filed  by 
the  Director  General,  as  Agent. 

Complainant  is  a  corporation  producing  and  marketing  petroleum 
and  petroleum  products.  By  complaint  filed  November  22,  1920,  it 
alleges  that  the  rate  charged  for  the  transportation  of  three  carloads 
of  secondhand  plate*iron  tanks^  knocked  down,  from  Watkins,  Okla., 
to  Port  Arthur,  Tes.,  diipped  February  11,  191d,  was  unreasonable 
and  unduly  prejudicial.  Reparation  only  is  sought.  Rates  will  be 
stated  in  cents  per  100  pounds. 

Watkins  is  on  the  Gleapool  branch  of  the  Midland  Valley,  about 
5  miles  from  Jenks,  Okla.,  the  junction  with  the  main  line,  and  16 
miles  from  Tulsa,  Okla,  The  shipments  were  consigned  by  the  Gulf 
Pipe  Line  Company  of  Oklahoma  to  complainant  in  care  of  the 
Gulf  Refining  Company  at  Port  Arthur,  and  were  destined  ulti- 
mately to  Tampico,  Mexico.  They  moved  over  the  Midland  Valley 
to  Panama,  Okla..,  and  beyond  over  the  Kansas  City  Southern  aikl 
the  Texarkana  &  Fort  Smith,  597  miles.  The  shipments  aggregated 
258,429  pounds,  and  freight  charges  thereon  in  the  sum  of  $2,261.26 
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were  eollected  at  the  applicable  joint  iifth-dass  rate  of  87.5  cents. 
Both  complainant  and  the  consignor  of  the  diipments  are  under  a 
common  corporate  control,  and  the  freight  charges  were  finally  borne 
by  complainant.  The  applicable  rate  is  assailed  as  unreasonable  to 
the  extent  that  it  exceeded  a  commodity  rate  of  69  cents  contempo 
raneously  applicable  on  tanks  to  Port  Arthur  from  Tulsa  and  Sand 
Springs,  OMa.,  and  subsequently  establiidied  from  Watkins. 

It  is  the  general  practice  when  an  oil  field  ceases  production  or 
when  production  diminishes  to  reduce  the  number  of  storage  tanks 
and  move  the  surplus  to  other  fields.  Anticipating  these  and  other 
movements,  complainant  in  April,  1917,  requested  the  Midland 
Valley  to  establish  from  Watkins  to  Port  Arthur  and  three  other 
Texas  points  a  commodity  rate  of  55  cents,  which  was  the  rate  th^i 
applicable  from  Tulsa  and  Sand  Springs.  No  action  was  taken  upon 
this  request.  In  October,  1918,  a  similar  request  was  made  of  the 
Director  General  of  Bailroads  for  the  establishment  of  commodity 
rates  from  Watkins  to  various  Texas  destinations,  but  not  including 
Port  Arthur.  A  commodity  rate  of  69  cents  to  Port  Arthur  and 
many  other  Texas  points  was  thereupon  established,  effective  Feb- 
ruary 27,  1919,  from  Watkins  as  well  as  from  all  other  Oklahoma 
stations  designated  in  the  applicable  tariff  as  composing  groups  A 
to  I,  which  include  a  substantial  area,  extending  as  far  north  as  the 
Kansas  border,  the  distances  in  many  instances  being  greater  than 
that  from  Watkins. 

The  distances  from  Tulsa  and  Sand  Springs  to  Port  Arthur,  over 
the  lines  of  defendant  carriers,  are  603  and  610  miles,  respectively, 
and  thus  greater  than  from  Watkins.  The  earnings  under  the  69- 
cent  rate  from  Watkins  to  Port  Arthur  based  on  the  average  weight 
of  complainant's  shipments  would  be  $594.89  per  car,  99.56  cents  per 
car-mile,  and  2.81  cents  per  ton-mile.  Complainant  points  out  that 
this  rate  also  applied  from  Sand  Springs  to  Port  Arttiur  in  connec- 
tion with  the  Missouri,  Kansas  &  Texas  to  Houstcm,  Tex.,  and  the 
Southern  Pacific  beyond,  a  distance  of  744  miles ;  that  in  the  absence 
of  a  commodity  rate  a  fifth-class  rate  of  87.5  cents  would  also  have 
applied  on  tanks  from  Tulsa  and  Sand  Springs;  and  that  omtem- 
poraneously  a  commodity  rate  of  48  cents  was  applicable  on  iron  or 
steel  plate,  straight  or  b^t,  punched  or  unpunched,  in  carloads,  from 
Kansas  City,  Mo.,  to  Port  Arthur,  over  various  routes. 

Defendants  admit  that  the  rate  assailed  was  unreasonable  to  the 
extent  that  it  exceeded  a  combination  rate  of  86  cents,  composed  of 
the  fifth-class  rate  of  14  cents  for  a  distfince  of  15  miles  from  Wat- 
kins to  Tulsa,  plus  the  conunodity  rate  of  69  cents  from  Tulsa  to 
Port  Arthur.    Exhibits  setting  forth  specific  and  distance  fifth-class 
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rates  applicable  chiefly  between  points  in  the  southwest,  some  of 
which  were  prescribed  by  as,  were  offered  to  show  that  the  rate  as- 
sailed compared  favorably  with  the  rates  cited  for  similar  distances, 
and  that  it  was  reasonable  as  a  diass  rate.  The  issue  is  not  whether 
the  rate  assailed  was  reasonable  as  a  class  rate,  but  whether,  however 
denominated,  it  was  reasonable  for  application  on  these  shipments. 

Defendants  suggest  that  the  69-cent  rate  contemporaneously  in 
effect  from  Tulsa  and  Sand  Springs  was  published  for  the  movement 
of  new  tanks  manufactured  at  those  points,  but  this  is  not  clearly 
established  of  record.  As  defendants  state,  these  were  the  only  points 
in  group  H,  in  which  group  Watkdns  is  located,  which  had  com- 
modity rates  to  Port  Arthur  at  the  time  of  movement,  although  a 
rate  of  69  cents  also  applied  from  Cleveland,  Okla.,  in  group  C. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  69  cents  per  100  pounds ;  that  complainant  made  the  riiip- 
ments  as  described  and  bore  the  charges  thereon;  that  it  was  dam- 
aged in  the  amount  of  the  difference  between  the  charges  paid  and 
those  which  would  have  accrued  at  the  rate  herein  found  reasonable ; 
and  that  it  is  entitled  to  reparation  in  the  sum  of  $478.10,  with 
interest. 

An  order  awarding  reparation  will  be  entered. 
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No.   11281. 

SUZUKI  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  WHARTON  & 
NORTHERN  RAILROAD  COMPANY,  ET  AL. 


SubtnUted  Miuroh  d,  19B1.    Decided  May  19,  U9ZL 


Rate  on  pig  iroa,  In*  oarloa<|i^,  irbm  Wharton,  K.  J.,  to  Seattle,  Wash.,  for 
export,  found  not  to  bave  been  unreasonable,  unjustly  discriminatory,  or 
unduly  prejudicial    Complaint  dismissed. 

OH^toy  A  Ttnonsend  and  0.  W.  Egg^B  iot  complainants. 
John  F.  Fhi^&rty  for  defendants. 

Report  op  the  Commission. 

Division  3,  Commissioners  Hall,  Aitohison,  and  Eastmab. 

By  Division  3: 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner,  and  the  case  was  orally  argued. 

Complainants  are  Yone  Suzuki,  Fujimatsu  Yanagida,  and  Nawo- 
kichi  Kaneko,  copartners  trading  under  the  firm  name  of  Suzuki  & 
Company,  with  offices  in  New  York,  N.  Y.,  and  are  engaged  in  the 
import  and  export  business  and  in  the  construction  and  operation 
of  steamships.  By  complaint,  as  amended,  they  allege  that  the  rates 
charged  by  defendants  on  numerous  carloads  of  pig  iron  shipped 
during  the  period  from  August,  1917,  to  February,  1918,  from  Whar- 
ton, N.  J.,to  Seattle,  Wash.,  for  export,  were  unreasonable,  unjustly 
discriminatory,  and  unduly  prejudicial.  Reparation  only  is  asked. 
Rates  are  stated  in  cents  per  100  pounds,  except  as  otherwise  noted. 

The  shipments  apparently  originated  on  the  Wharton  &  Northern 
and  were  turned  over  by  that  carrier  at  Wharton  to  the  Central 
of  New  Jersey  and  the  Delaware,  Lackawanna  &  Western.  They 
moved  thence  over  the  lines  of  these  and  other  defendants,  and 
charges  were  collected  generally  at  the  applicable  combination  rate 
of  63.88  cents,  composed  of  a  commodity  rate  of  $5.35  per  long 
ton,  equivalent  to  23.88  cents  per  100  poimds,  from  Wharton  to 
Chicago,  and  an  export  commodity  rate  of  40  cents  beyond.  The 
Wharton  &  Northern  was  not  a  party  to  the  rate  from  Wharton. 
The  record  does  not  definitely  disclose  the  charge  made  by  that 
carrier  for  the  service  which  it  performed  or  by  whom  the  charge, 
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if  made,  was  paid.  Complainants  attack  only  the  rate  of  68:88 
cents  charged  by  defendants  other  than  the  Wharton  &  Northern. 
Apparently  there  are  undercharges  and  overcharges  on  certain  of 
the  shipments,  which  should  be  promptly  adjusted. 

A  joint  export  rate  of  62.6  cents  on  manufactured  iron  and  steel 
articks,  including  billets,  applied  from  Wharton  to  Seattle  during 
the  period  covered  by  the  compkint.  Complainants  contend  that 
the  rate  assailed  was  unreasonable  to  the  extent  that  it  exceeded 
47*6  cents,  or  a  differential  of  5  cents  under  the  export  rate  on 
manufactured  iron  and  steel  articles. 

Numerous  rates,  including  some  export  and  import  rates,  on 
manufactured  iron,  billets,  scrap  iron,  and  pig  iron  from  and  to 
various  points  are  instanced  by  complainants  to  show  that  the  rates 
on  pig  iron  are  uniformly  lower  than  rates  on  the  other  articles 
specified.  They  also  call  attention  to  export  rates  established  by 
defendants  on  April  21,  1919,  from  Wharton  to  Seattle,  of  60  cents 
on  manufactured  iron  and  billets  and  55  cents  on  pig  iron;  and 
urge  that  the  difference  of  5  cents  in  these  rates  in  effect  shows  that 
the  propriety  of  the  differential  claimed  by  complainants  is  recog- 
nized by  defendants.  They  also  point  out  that  pig  iron  is  a  low- 
grade  commodity  which  loads  heavily,  and,  not  being  susceptible  to 
damage,  can  be  ^ansported  in  any  type  of  equipment. 

Defendants  state  that  normally  export  rates  to  Pacific  coast  ports 
are  compelled  by  competition  through  Atlantic  ports ;  that  there  was 
no  such  compelling  competition  when  these  shipments  moved,  because 
ocean  transportation  had  been  disrupted  by  the  then  existing  world 
war,  and  no  justification  existed  at  that  time  for  an  export  rate  from 
Wharton  to  Seattle  on  pig  iron  or  the  continued  maintenance  of  the 
62.6-cent  rate  on  iron  and  steel  articles  mentioned  by  complainants. 

A  witness  for  the  Central  of  New  Jersey  testified  that  he  knew  of 
no  movement  of  pig  iron  from  Wharton  to  Seattle  either  before  or 
after  the  period  during  which  these  shipments  moved,  and  that  the 
export  rate  of  56  cents  established  April  21, 1919,  on  the  theory  that 
competition  would  be  resumed  through  the  Atlantic  ports,  had  re- 
mained a  mere  paper  rate.  The  rate  assailed  may  be  compared  with 
contemporaneous  domestic  commodity  rates  from  Wharton  to  Seattle 
on  manufactured  iron  and  steel  articles,  in  carloads,  such  as  angles, 
bars,  beams,  billets,  and  girders.  These  rates  were  75  cents,  minimum 
80,000  pounds ;  85  cents,  minimum  60,000  pounds ;  and  90  cents,  mini- 
mum 40,000  pounds,  and  are  said  to  be  depressed  because  of  previous 
water  competition. 

On  traffic  to  Chicago,  Wharton  generally  takes  the  New  York  basis 
as  it  did  on  billets  and  angles,  whereas  pig  iron  was  accorded  the 
Philadelphia  rate,  approximately  2  cents  under  the  New  York  rate. 
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Defoodanto  contend  that  the  aggregate  of  this  subnonnal  rate  to 
Chicago  and  the  e:q>ort  rate  beycmd  did  not  constitute  an  unreason- 
able rate. 

The  applicable  rate  pf  68.88  cents  yielded  earnings  of  4.17  mills 
per  ton-mile  and,  based  upon  an  approximate  average  loading  of 
92,000  pounds,  19.16  cents  per  car-mile  over  the  route  comprising 
the  Central  of  New  Jersey  and  connections,  a  distance  which  the 
record  shows  as  8,067  miles. 

We  find  that  the  applicable  rate  was  not  unreasonable,  unjm^lj 
discriminatory,  or  unduly  prejudiciaL  The  complaint  will  be  dis- 
missed* 
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.  No.  10265. 
J.  D.  HOLIJNGSHEAD  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ADIRONDACK  & 
ST.  LAWRENCE  RAILROAD  COMPANY,  ET  AL. 


SuhtnUted  Felruary  8,  1919.    Decided  May  t7,  1921. 


Rates  on  slack-barrel  staves,  in  carloads,  from  Growder,  Miss.,  on  the  Bates- 
yiUe  Southwestern  Railroad,  IM  miles  from  Batesrille,  Miss.,  Its  Jnhclton 
IM^t  with  tbB  Illinois  Oentral  Railroad,  to  interstate  points,  foond  not 
unreasonable  but  unduly  prejudidal  to  the  ezt^it  that  they  exceed  the  con- 
temporaneous group  rates  from  BatesvlUe  and  Charleston,  Miss.,  to  the 
same  destinations.    Relationship  of  rates  prescribed  for  the  future. 

Clifford  Thome  for  complainant 

Edward  D.  Mohr  and  A.  P.  Hijunburg  for  Director  General  of 
Railroads  and  defendant  carriers  under  federal  control ;  and  Sivlej/j 
Evans  <&  McCadden  for  Batesville  Southwestern  Railroad. 

George  B.  Webster  for  Charleston  Cooperage  Company;  and 
George  Land  for  Lamb-Fish  Lumber  Company,  interveners. 

Rbpobt  of  thb  Commission. 

Division  2,  Commissioners  Cl^rk,  McChord,  and  Daniels.. 

Bt  Division  2: 

Complainant,  a  corporation  dealing  in  cooperage  stock  at  Crow- 
der,  Miss.,  by  complaint  filed  September  6,  1918,  alleges  that  the 
defendants'  rates  on  staves,  in  carloads,  from  Crowder  to  points  in 
western  trunk  line,  central,  and  eastern  trunk  line  territories,  and 
to  New  Orleans,  La.,  are  unjust  and  unreasonable,  and  that  they 
subject  complainant  to  undue  prejudice  and  disadvantage  to  the 
extent  that  they  exceed  the  rates  contemporaneously  applicable  from 
Batesville,  Charleston,  and  (Greenwood,  Miss.  We  are  asked  to  es- 
tablish reasonable  and  nonprejudicial  rates  for  the  future. 

The  Charleston  Cooperage  Company  and  the  Lamb-Fish  Lumber 
Company,  engaged  in  the  lumber  and  cooperage  business  at  Charles- 
t<m,  intervened  to  resist  any  increase  in  the  rates  from  that  point 
Bates  are  stated  in  cents  per  100  pounds,  and  do  not  include  the 
increases  authorised  in  Increased  Bates,  1990,  68 1.  C.  C,  220. 

Orowder  is  the  isouthem  terminus  of  the  Batesville  Southwestern 
Railroad,  which  extends  northward  to  Batesville,  16.8  mileS|  whets  it 
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connects  with  the  main  line  of  the  Illinois  CentraL  Batesville  is  59 
miles  south  of  Memphis,  Tenn.  Charleston  is  the  northern  terminus 
of  a  branch  line  of  the  Yazoo  &  Mississippi  Valley,  a  subsidiary  of 
the  Illinois  Central,  extending  26  miles  from  that  point  to  Philipp, 
Miss.  Greenwood  is  a  junction  point  of,  the  Yazoo  &  Mississippi 
Valley  and  the  Southern  Railway  in  Mississippi,  18  miles  south  of 
Philipp.  The  distance  from  Crowder  to  northern  points  through 
Memphis  is  57  miles  less  than  that  from  Charleston  and  49  miles  less 
than  that  from  Greenwood.  The  distance  from  Crbwder  to  New 
Orleans  is  26  miles  greater  than  tiiat  from  Charleston  and  70  miles 
greater  than  that  from  Greenwood. 

Complainant  manufactures  slack-barrel  staves  at  Crowder  from 
timber  obtained  in  the  vicinity.  Its  plant  has  been  in  operation 
since  January,  1917,  and  has  a  daily  output  of  about  8O5OOO  staves 
or  1.25  carloads.  When  the  plant  commenced  operfttions  there  were 
no  through  rates  on  staves  from  Crowder.  From  other  points  in  the 
Mississippi  Valley  staves  were  accorded  the  lumber  rates,  which  from 
Crowder  to  the  destinations  in  question  were  3.5  cents  higher  than 
from  Batesville,  that  being  the  local  rate.  Shortly  thereafter  through 
rates,  2  cents  higher  than  from  Batesville,  were  established  from 
Crowder  to  points  on  and  north  of  the  Ohio  River  and  on  and  east  of 
the  Mississippi  River  and  to  points  on  the  Illinois  Central  west  of  the 
Mississippi  River. 

Points  on  the  lines  of  the  Illinois  Central  system  in  the  Mississippi 
Valley  are  grouped  in  respect  of  rates  to  the  Ohio  River  crossings 
and  points  beyond.  The  rates  to  points  beyond  the  crossings  are 
generally  based  on  the  rates  to  and  from  Cairo,  111.  Prior  to  /n- 
creaaed  Rates,  1920,  supra,  the  rate  to  Cairo  from  the  territory  ex- 
tending from  the  Mississippi-Tennessee  line  along  the  lines  of  the 
Illinois  Central  to  Vicksburg,  Miss.,  and  to  within  a  shcnrt  distance 
of  Jackson,  Miss.,  was  17.5  cents.  This  rate  applied  generally  from 
all  points  on  the  main  lines  of  that  carrier  and,  with  several  excep- 
tions, from  points  on  its  branch  lines  within  the  group  boundaries. 
The  distances  from  the  junction  points  to  some  of  the  points  on  the 
branch  lines  accorded  the  group  rate  are  consideraUy  greater  than 
that  from  Batesville  to  Crowder.  Batesville,  Charleston,  and  Crow- 
der are  well  within  the  group  boundaries,  and  while  the  first  two 
named  points  are  accorded  tiie  group  rates,  the  rates  from  Crowder 
to  points  in  central  and  eastern  trunk  line  territories  exceed  the 
group  rates  by  2  cents.  Greenwood  is  also  in  tiiis  group  and  to 
Cairo  takes  the  group  rate,  but  to  other  Ohio  River  cressdngs 
and  to  central  territory  the  rates  frmn  Greenwood  are  g^ierally  1 
eent  higher  than  the  group  rate&  To  eastern  trunlc  line  tendtory 
Greenwood  takes  the  grou]p  sate«    To  New  Ckkans  the  rate  ixma 
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Orowder  was  4  cents  higher  than  thg  blanket  rate  from  Batesville, 
Charleston,  Greenwood^  and  other  group  points  on  the  Illinois 
Central. 

To  points  in  western  tmnk  Hne  territory  the  same  grouping  of 
originating  points  is  not  maintained,  and  the  rates  from  Orowder 
bear  no  unifbrm  relation  to  the  rates  from  Batesville.  In  some  in- 
stances the  rates  to  this  territory  from  Orowder  are  made  2  cents 
over  Oharleston.  To  a  number  of  points  the  rates  are  made  com- 
binations oyer  Batesville  or  other  points. 

Complainant's  chief  competitor  is  at  Charleston.  The  air-line 
distance  from  Orowder  to  Oharleston  is  10  miles.  The  mills  at  both 
points  obtain  their  raw  material  from  the  same  body  of  timber. 
Crowder  also  me^ts  competition  at  Greenwood. 

Complainant  insists  that  the  Batesville  Southwestern  is  a  branch 
line  of  the  Illinois  Central  and  that  Orowder  should  be  accorded 
the  same  rates  as  other  group  points  on  that  line ;  and  also  that,  re- ' 
gardless  of  whether  the  Batesville  Southwestern  is  a  branch  of  the 
Illinois  Central,  Orowder  being  within  the  group  boundaries,  should 
be  accorded  the  group  rates.  The  Batesville  Southwestern  is  leased 
and  operated  independently  of  the  Illinois  Central.  Its  entire  cap- 
ital stock  is  owned  by  the  Mississippi  Valley  Corporation,  the  capital 
stock  of  which  is  owned  by  the  Illinois  Central.  It  was  formerly 
under  federal  control. 

Defendants  urge  that  while  it  is  customarry  to  apply  the  junction- 
point  rates  from  points  on  branch  lines  operated  by  the  Illinois 
Central  and  Yazoo  &  Mississippi  Valley,  higher  rates  are  generally 
maintained  from  points  on  independently  operated  short-line  con- 
nections. They  show  that  the  rates  from  points  on  66  independent 
short-line  connections  of  the  Illinois  Central  and  various  other  trunk 
lines  in  Mississippi,  Louisiana,  Alabama,  Georgia,  Florida,  Arkansas, 
and  Missouri  are  higher  than  from  the  junction  points  and  insist  that 
a  higher  rate  for  the  two-line  haul  than  for  a  one-line  haul  is  justi- 
fied. In  answer  to  this  it  is  observed  that  there  is  no  substantial  dif- 
ference between  the  cost  of  service  from  points  on  short-line  con- 
nections not  operated  by  the  trunk  lines  and  that  from  points  on 
branch  lines.  It  is  also  stated  that  the  average  haul  on  complainant's 
shipments  is  about  900  miles,  and  it  is  argued  that  the  distinction 
between  one-line  and  two-line  hauls  for  such  distances  loses  its  sig- 
nificance. In  this  connection  reference  is  made  to  our  decision  in 
Investigation  of  AUeged  Unreasonable  Rates  on  Meats,  23  I.  0.  C, 
656,  where  we  said  that  when  distances  of  over  500  miles  are  involved 
the  fact  that  the  service  is  by  two  lines  is  largely  negligible. 

A  witness  for  defendants  testified  that  by  reason  of  the  higher^  basis 
of  rates  from  Crowder  complainant  secured  its  timber  at  a  price  con- 
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siderably  less  than  that  of  the  timber  used  at  Charleston  and  Green- 
wood, and  it  is  argued  that  if  the  rates  were  equalized  Crowder  would 
have  a  commercial  advantage  over  Charleston  and  Greenwood.  Such 
a  contention  is  immaterial  to  the  issue  in  this  case.  We  have  re- 
peatedly held  that  it  is  not  our  duty  to  inquire  into  or  adjust  the 
relative  advantages  or  disadvantages  resulting  from  purely  business 
or  commercial  conditions. 

The  material  facts  in  this  case  are  substantially  the  same  as  those 
in  Swift  Lumber  Co.  v.  F.  <&  O.  B.  B.  Co.,  61  I.  C.  C,  485,  and 
warrant  a  like  ccmclusion. 

We  find  that  the  rates  assailed  are  not  unreasonable  but  that  they 
are,  and  for  the  future  will  be,  unduly  prejudicial  to  the  extent  tiiat 
they  exceed  or  may  exceed  the  group  rates  on  like  shipments  con- 
temporaneously maintained  from  Batesville  and  Charleston  to  the 
same  destinations.    An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

621.  o.a 
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No.  11104.* 
E.  I.  DU  PONT  DE  NEMOUES  &  COMPANT 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATLANTIC  COAST 

LINE  RAILROAD  COMPANY,  ET  AL. 


Submitted  December  16,  1920.    Decided  May  19,  1921. 


Joint  rates  applicable  on  linnber,  In  carloads,  from  certain  points  in  South 
Carolina,  North  Carolina,  and  Virsinia  to  Carney's  Point,  N.  J.,  fonnd 
unreasonable  and  unlawful  and  the  rates  charged  on  similar  shipments  to 
Penns  Qrove,  N.  J.,  found  illegal.    Reparation  awarded. 

Harvey  S.  Farrow  for  complainant. 
Alex.  M.  Bull  for  defendants. 

Report  op  the  Commission. 

Division  3,  Commissionehs  HAUi,  Aitohison,  and  Eastman. 
Bt  Division  8 : 

Complainant,  a  corporation  manufacturing  explosives  at  Carney's 
Point,  N.  J.,  by  complaints  seasonably  filed,  as  amended,  attacks 
the  rates  charged  on  lumber,  in  carloads,  shipped  between  September 
22,  1917,  and  June  22,  1918,  from  certain  points  in  South  Carolina, 
North  Carolina,  and  Virginia  to  Carney's  Point  and  Penns  Grove, 
N.  J.,  alleging  that  the  rates  to  Camey^s  Point  were  unreasonable 
and  in  violation  of  the  fourth  section  of  the  interstate  commerce  act 
and  that  the  rates  to  Penns  Grove  were  illegal.  Reparation  and  the 
establishment  of  reasonable  and  nonprejudicial  rates  to  Carney's 
Point  are  asked. 

The  shipments,  48  in  number,  originated  at  Wade,  Clinton,  Four 
Oaks,  Fayetteville,  Stedman,  Antryville,  Faisons,  Jonesboro,  Rose- 
boro,  Dunn,  Owen,  Polkton,  Clajrton,  Auburn,  and  Linden,  N.  C, 
Sumter,  Sellers,  and  Booth,  S.  C,  and  Waverly,  Va.  They  moved 
over  defendant  carriers'  lines  to  Carney's  Point  or  Penns  Grove  via 
Pinners  Point,  Norfolk,  or  Richmond,  Va.  The  joint  rates  applicable 
on  the  shipments  to  Carney's  Point  via  Pinners  Point  and  Norfolk 
exceeded  and  the  present  rates  exceed  the  aggregates  of  the  inter- 
mediate rates  contemporaneously  in  effect  to   and   beyond   those 

^Tblt  report  also  embraces  No.  11104  (Sub-No.  1),  Same  v.  Director  General,  as  Agent, 
Seaboard  Air  Line  Railway  Company,  et  al. ;  No.  11104  (Sub-No.  2),  Same  v.  Director 
Qeneral,  as  Agent,  Sontbem  Railway  Company,  et  al. ;  and  No.  11104  (Sab-No.  8),  Same 
V.  Director  General,  as  Agent,  Norfolk  k  Western  RaUway  Company,  et  aU 
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points.  These  deviations  from  the  provisions  of  the  fourth  section 
were  not  protected  by  appropriate  applications  and  were  and  are 
unlawful.  They  should  be  promptly  corrected.  At  the  hearing  it 
was  conceded  by  coimsel  for  defendants  that  the  joint  rates  to  Car- 
ney's Point  via  Pinners  Point  and  Norfolk  were  unreasonable  to  the 
extent  that  they  exceeded  the  aggregate  of  the  intermediate  rates, 
and  that  the  shipments  to  Penns  Grove,  on  which  combination  rates 
were  assessed,  were  entitled  to  the  lower  joint  rates  contemporaneously 
in  effect.  A  statement  showing  the  details  of  the  shipments  has  been 
filed  in  accordance  with  an  agreement  reached  at  the  hearing. 

We  find  that  the  joint  rates  applicable  to  the  shipments  to  Car- 
ney's Point  were  unreasonable  and  unlawful  to  the  extent  that  they 
exceeded  the  aggregates  of  the  intermediate  rates  subject  to  the  act 
contemporaneously  in  effect  over  the  routes  of  movement  to  and 
beyond  Pinners  Point  or  Norfolk,  and  that  the  charges  collected  on 
the  shipments  to  Penns  Grove  were  illegal  to  the  extent  that  they 
exceeded  those  which  would  have  accnied  on  the  basis  of  the  joint 
rates  contemporaneously  in  effect.  We  further  find  that  the  ship- 
ments were  made  as  described  and  that  complainant  paid  and  bore 
the  charges  thereon;  that  it  has  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  which  would  have 
accrued  on  the  basis  of  the  rates  herein  found  legal  and  reasonable ; 
and  that  it  is  entitled  to  reparation,  with  interest,  as  follows: 

Prom  Atlantic  Coast  Line  Railroad  Company;  Northwestern  Railroad 
Company  of  South  Carolina;  Virginia-Carolina  Southern  Railroad 
Company;  New  York,  Philadelphia  &  Norfolk  Railroad  Company; 
Philadelphiat  Baltimore  ft  Washington  Railroad  Company ;  Pennsyl- 
vania Railroad  Company;  and  West  Jersey  &  Seashore  Railroad 
Company . $74.34 

From  Southern  Railway  Company;  New  York,  Philadelphia  &  Norfolk 
Railroad  Company;  PhHadelphia,  Bflltimore  ft  Washington  RaQroad 
Company ;  Pennsylyania  Railroad  Company ;  and  West  Jersey  &  Sea- 
shore Railroad  Company ^      88. 46 

From  Norfolk  ft  Western  Railway  Company;  Norfolk  Southern  Rail- 
road Company;  New  York,  Philadelphia  ft  Norfolk  RaUroad  Com- 
pany; Philadelphia,  Baltimore  ft  Washington  Railroad  Company; 
Pennsylrania  Railroad  Company ;  and  West  Jersey  ft  Seashore  Rail- 
road Company la  01 

From  James  C.  Dnvis,  Director  Gkoeral  of  Railroads,  as  Agent 17.20 

From  James  C.  Davis,  Director  General  of  Railroads,  as  Agent 779. 31 

CoUection  of  any  undercharges  skoold  be  waived.  An  order  award- 
ing reparation  will  be  enteired. 
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No.  12214. 

SURCHARGE  FOR  TRANSPORTATION  OF  PASSENGERS 
IN  SLEEPING  OR  PARLOR  CARS  BETWEEN  POINTS 
IN  THE  STATE  OF  ALABAMA. 


Submitted  May  SI,  19tl,    Decided  June  H,  1921. 


Charges  for  the  transportation  of  passengers  in  sleeping  and  parlor  cars  re- 
quired by  state  authority  to  be  maintained  by  the  respondent  steam  rail- 
roads within  the  state  of  Alabama  found  to  be  lower  than  the  corre- 
sponding interstate  charges  authorized  in  Incrcoied  Rates,  19BQ,  68  I.  O.  O., 
220,  and  to  be  unduly  preferential  of  intrastate  passengers,  unduly  preju- 
dicial to. interstate  passengers,  and  unjustly  discriminatory  ag^^inst  inter- 
state commerce.  Charges  prescribed  which  will  remove  such  preference, 
prejudice*  and  discrimination. 

Harwell  G.  Davis  and  Hugh  White  for  Alabama  Public  Service 
Commission. 

Nelson  W.  Proctor  and  Charles  J.  Rixey^  jr.y  for  all  respondent 
carriers. 

RfiPOBT  OF  THE  COMMISSION. 

By  the  CoMHifisiON : 

This  proceeding  is  an  investigation  under  the  provisions  of  sec- 
tion 13  of  the  interstate  commerce  act  upon  petition  filed  by  steam 
railroads  operating  within  the  state  of  Alabama  to  determine 
whether  the  fares  and  charges  maintained  by  them  for  the  trans- 
portation of  passengers  in  the  state  of  Alabama  under  denial  by 
the  Alabama  Public  Service  Commission  of  the  request  of  such 
carriers  for  permission  to  establish  a  surcharge  upon  passengers 
traveling  intrastate  between  points  in  Alabama  in  sleeping  and  par- 
lor cars  amoimting  to  60  per  cent  of  the  charge  for  space  in  such 
cars  causes  any  undue  or  unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or  localities  in  intrastate  commerce,  on 
the  one  hand,  and  interstate  c<»[itnerce,  on  the  other  hand,  or  any 
undue,  unreasonable,  and  unjust  discrimination  against  interstate 
commerce;  and  to  determine  what  charges  shall  be  prescribed  in 
order  to  remove  such  advantage,  preference,  prejudice,  or  discrim- 
ination, if  any  be  found  to  exist 

In  Ex  Parte  74,  Increased  Rates,  1920,  68  I.  C.  C,  220,  we  author- 
ized all  steakn  railroads  subject  to  our  jurisdiction  to  establisli  a  sur- 
chttzge  amounting  to  60  per  cent  of  the  charge  for  space  in  sleeping 
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and  parlor  cars,  to  accrue  to  such  rail  carriers.  The  record  upon 
which  we  based  our  report  in  Ex  Parte  74  is  a  part  of  the  record  in 
this  proceeding.  This  surcharge  became  effective  interstate  on  Au- 
gust 26,  1920.  On  the  same  date  the  surcharge,  together  with  the 
increased  rates,  fares,  and  charges  authorized  by  us  in  Ex  Parte  74, 
went  into  effect  within  the  state  of  Alabama  with  the  temporary 
approval  of  the  Alabama  commission,  and  subsequently  that  com- 
mission approved  the  intrastate  application  of  the  increased  rates, 
fares,  and /charges  referred  to,  except  the  surcharge,  for  a  period  of 
six  months  from  November  1, 1920.  As  to  the  surcharge,  a  rehearing 
was  granted  by  the  Alabama  commission,  but  that  body  adhered  to 
its  previous  holding  and  ordered  the  discontinuance  of  the  surcharge 
intrastate  on  and  after  December  23,  1920. 

The  evidence  introduced  by  respondents  is  similar  to  that  con- 
sidered by  us  in  other  proceedings  of  this  nature.  It  is  shown  that 
the  inability  to  collect  the  surcharge  within  Alabama  frequently 
results  in  the  imposition  of  higher  transportation  charges  for  inter- 
state journeys,  between  Alabama  and  adjoining  states  than  for  intra- 
state movements  within  the  state  for  the  same  or  greater  distances. 
Thus  a  passenger  riding  in  a  Pullman  car  from  Montgomery,  Ala., 
to  Bainbridge,  Ga.,  a  distance  of  174.3  miles,  is  charged  $6.28  for 
railroad  fare  and  a  surcharge  of  45  cents,  total  $6.73,  while  one 
traveling  from  Montgomery  to  Mobile,  Ala.,  a  distance  of  178.4 
miles,  pays  railroad  fare  amounting  to  $6.44  and  no  surcharge.  A 
Pullman  passenger  from  Mobile  to  Birmingham,  Ala.,  a  distance  of 
276.1  miles,  pays  a  railroad  fare  of  $9.56  and  $1.85  for  a  parlor  car 
seat,  total  $10.91.  The  distance  from  P^isacola,  Fla.,  to  Birmingham 
is  260.1  miles,  but  a  person  making  that  journey  on  the  same  train  as 
the  Mobile  passenger  for  the  greater  part  of  the  route  woul^  be 
charged  $9.39  for  railroad  fare,  $1.30  for  a  parlor  car  seat,  and  a  sur- 
charge of  65  cents,  total  $11.34.  Mobile  and  Pensacola  compete 
commercially.  Respondents  contend  that  an  undue  preference  is 
given  to  the  former  point  under  the  existing  relationship  between 
intrastate  and  interstate  charges  applicable  to  sleeping  and  parlor 
ear  passengers. 

The  refusal  of  the  Alabama  commission  to  authorize  the  surcharge 
reduces  the  additional  revenue  which  its  establisdunent  was  intended 
to  produce.  During  the  months  oi  September,  October,  and  Novem- 
ber, 1920,  when  the  surcharge  was  in  effect  within  the  state,  the 
LouisviUe  &  Nashville  realized  $8,168.65  from  this  source,  a  monthly 
average  of  $2,722.88.  From  these  figures  that  carrier  estimates  that 
^e  application  of  the  sui*charge  to  intrastate  business  would  in- 
crease its  revenue  in  the  sum  of  $32,674.56  annually.  A  partial  check 
of  the  intrastate  PuUman  passengers  on  Louisville  &  Nadiville  trains 
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from  April  9  to  April  16, 1931,  inclufflye,  iodicates  that  inability  to 
assess  the  surcharge  resulted  in  a  loss  of  $641.78  in  that  period. 
Using  this  amount  as  a  weeklj  average  produces  a  total  of  about 
$33^800  per  annum.  The  combined  loss  of  revenue  to  all  respond- 
ents is  estimated  at  about  $44/)00  per  year,  based  on  figures  for  the 
period  during  which  the  surcharge  was  collected  in  Alabama. 

Another  source  of  financial  loss  to  respondents  is  the  abiUty  of  in- 
terstate travelers  to  avoid  full  payment  of  the  surcharge  on  a 
through  journey  by  paying  combinations  of  local  Pullman  fares  to 
and  from  border-line  points.  In  this  way  a  passenger  from  Louis- 
Tille,  Ky.,  to  Mobile  can  reduce  his  total  transportation  charge  from 
$26.32  to  $24.94  by  paying  combination  Pullman  fares  to  and  from 
Decatur,  Ala. 

So  far  as  the  record  shows,  respondents  operate  but  three  Pullman 
car  routes  between  intrastate  points  alone,  and  on  those  three  routes 
the  cars  are  hauled  in  interstate  trains.  All  other  sleeping  or  parlor 
cars  operated  by  them  in  Alabama  are  used  for  the  transportation  of 
intrastate  and  interstate  passengers  alike.  It  is  therefore  apparent 
that  there  are  no  transportation  or  trafiic  conditions  which  justify 
exemption  of  the  intrastate  passengers  from  the  surcharge. 

At  the  hearing  the  Alabama  commission  filed  pleas  to  our  jtiris^ 
diction  and  a  motion  to  dismiss  respondents'  petition  on  the  ground 
that  the  issue  presented  herein  is  one  involving  only  intrastate 
commerce  which  we  have  no  authority  to  consider.  This  question 
was  fully  discussed  in  RaieBy  FareSy  and  Charges  of  N.  Y.  C.  R.  R. 
Co.,  59  I.  C.  C,  290,  and  Intrastate  Rates  within  lUinois,  69  I.  C.  C, 
850.  It  is  further  contended  that  we  have  no  jurisdiction  because 
respondents  have  not  taken  advantage  of  their  right  of  appeal  to 
the  courts  of  Alabama  from  the  decision  of  the  Alabama  oommis^ 
sion  under  the  statutes  of  that  state.  Similar  contentions  have  been 
dealt  with  in  Arkansas  Rates  and  Fares,  59  I.  C.  C,  471,  and  other 
cases. 

The  only  evidence  submitted  by  the  Alabama  Public  Service  Com- 
mission consists  of  a  copy  of  the  record  of  the  proceedings  before 
that  body  upon  which  the  surcharge  was  found  to  be  unreasonable. 
After  giving  due  consideration  to  that  record  we  see  no  occasion  to 
modify  the  views  expressed  on  pages  241-242  of  our  report  in  Itir 
creased  Rates,  19£0,  supra^  wherein  we  authorized  the  establishment 
of  the  surcharge  between  interstate  points. 

We  find  that  the  surcharges  made  by  the  respondent  steam  rail- 
roads under  Ex  Parte  74,  and  now  in  effect,  upon  passengers  in  sleep- 
ing and  parlor  cars  result  in  reasonable  charges  upon  passengers  so 
traveling  in  interstate  commerce,  and  that  the  failure  of  respondents, 
according  as  they  participate  in  the  transportation,  to  make  corre- 
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spondihg  surcharges  upon  passengers  uo  traveling  in  iiitraBtaie  com- 
merce within  the  state  of  Alabama  has  resulted  and  will  result  in 
intrastate  charges  lower  than  the  correqK>nding  interstate  charges; 
in  undue  prejudice  to  persons  so  traveling  in  iaten^te  commerce 
within  the  state  of  Alabama  and  between  points  in  tiie  state  of 
Alabama  and  points  in  other  states;  in  undue  preference  of  and  ad- 
vantage to  persons  so  traveling  intrastate  in  Alabama;  and  in  unjust 
discrimination  against  interstate  commerce. 

We  further  find  that  the  undue  prejudice  and  preference  and 
unjust  discrimination  can  and  should  be  removed  by  making  sur- 
charges upon  passengers  so  traveling  in  intrastate  commerce  whidi 
shall  correspond  with  the  surcharges  heretofore  made  as  aforesaid 
and  now  in  effect  upon  passengers  so  traveling  in  interstate  com- 
merce. 

We  further  find  that  whether  the  aforesaid  diarges  pertain  to 
transportation  in  interstate  commerce  or  to  transportation  in  intra- 
state commerce,  the  transportation  services  in  each  instance  are  per- 
formed by  the  carriers  imder  substantially  similar  circumstances  and 
conditions. 

The  above  findings,  abundantly  supported  by  the  record,  are  with- 
out prejudice  to  the  right  of  the  authorities  of  the  state  of  Alabuna 
or  of  any  other  party  in  interest  to  apply  in  the  proper  manner 
for  a  modification  of  our  findings  and  order  as  to  way  specified  intra^ 
state  charges  on  the  ground  tbat  the  latter  are  not  related  to  the 
interstate  charges  in  sudi  a  way  as  to  contravene  the  provisions  of 
the  interstate  commerce  act. 

Tariffs  in  accordance  with  these  findings  may  be  made  effective 
upon  not  less  than  five  days'  notice.  An  appropriate  order  will  be 
entered. 
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No.  10387. 
EMPIRE  STEEL  &  IRON  COMPANY 

DIRECTOR  GENERAL,  CENTRAL  RAILROAD  COMPANY 

OF  NEW  JERSEY,  ET  AL. 


SulmUted  May  6,  19tl.    Decided  June  14,  19il. 


l^he  maintenance  by  defendants  of  junction-point  rates  on  coal  to  points  on 
the  Morrlstown  &  Erie  Railroad  while  contemporaneously  refusing  to  main- 
tain sucli  rates  to  points  on  the  Mount  Hope  Mineral  Hailroad  found  upon 
rehearing  not  to  be  unduly  prejudicial.  Finding  on  this  Issue  hi  original 
report,  56  I.  0.  C,  108,  revereed  and  complaint  dismissed. 

Charles  MacVeagh  and  Gharies  S.  BeUterUrt^g  for  complainant. 

W.  J.  Larrabee  for  Delaware,  Lackawanna  A  Western  Railroad 
Company. 

A.  H.  Elder  for  Central  Railroad  Company  of  New  Jersey  and 
otiier  defendants. 

Report  of  the  Commission  on  Rehearing. 
Clark,  Chaimum: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  were  filed  by  complainant  and 
the  case  was  orally  argued  before  us. 

In  our  original  report,  56  I.  C.  C,  158,  we  found  among  other 
things  "that  the  maintenance  of  the  junction-point  rates  on  coal  to 
points  on  the  Morristown  &  Erie  Railroad,  while  contemporaneously 
refusing  to  maintain  the  junction-point  rates  on  coal  to  points  on 
the  Mineral  Railroad  is  unduly  prejudicial"  and  ordered  that  this 
ilndue  prejudice  be  removed.  Upon  i)etition  of  defendants  we  post- 
poned the  effective  date  of  the  original  order  in  so  far  as  it  related 
to  the  finding  quoted  and  rehearing  was  had  solely  upon  the  ques- 
tion of  whether  or  not  that  finding  should  be  modified.  The  issues 
in  the  original  proceeding  were  numerous  and  complicated  and  ref- 
erence will  here  be  made  only  to  such  facts  therein  considered  as  are 
necessary  to  an  understanding  of  the  question  now  before  us.  Rates 
are  stated  herein  in  amounts  per  long  ton,  and  do  not  include  the 
general  increases  authorized  by  us  on  July  29,  1920. 

The  Mount  Hope  Mineral  Railroad,  hereinafter  termed  the 
Mineral,  is  about  4  tniles  in  length,  and  extends  from  a  connection 
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with  the  Central  Railroad  of  New  Jersey  and  the  Delaware,  Lacka- 
wanna &  Western,  at  Wharton,  N.  J.,  to  Mount  Hope,  N.  J.  The 
two  carriers  last  named  will  hereinafter  be  referred  to  as  the  Central 
and  Lackawanna,  respectively.  The  principal  tonnage  originating 
on  the  Mineral,  iron  ore  and  crushed  rock,  is  furnished  by  the  Em- 
pire Steel  &  Iron  Company  and  the  Thomas  Iron  Company,  which 
companies  own  the  entire  outstanding  capital  stock  of  the  MineraL 
There  were  no  joint  rates  in  effect  over  the  trunk  lines  and  the 
Mineral.  In  the  original  complaint  it  was  alleged  that  the  com- 
bination rates  applied  on  all  traffic  from  and  to  complainant's  mines 
at  Mount  Hope  were  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial.  Complainant  asked  that  the  rates  applicable 
from  the  junction,  Wharton,  be  extended  to  points  on  the  Mineral, 
and  that  joint  through  rates  be  established  on  certain  specified  com- 
modities. In  support  of  its  allegation  of  undue  prejudice  complain- 
ant referred  to  certain  other  short  lines,  said  to  be  similarly  circmn- 
stanced  to  the  Mineral,  which  were  accorded  joint  rates  with,  and 
whose  charges  were  absorbed  by  the  trunk  line  connections.  We 
denied  the  prayer  for  joint  rates  and  held  generally  that  the  rates 
attacked  had  not  been  shown  to  be  unreasonable  or  unduly  preju- 
dicial, the  only  exception  being  the  finding  with  respect  to  rates  on 
coal.   This  issue  is  now  before  us  on  a  more  comprehensive  record. 

The  Morristown  &  Erie  Railroad,  hereinafter  referred  to  as  the 
Morristown,  is  10.5  miles  long  and  extends  from  Morristown,  N.  J., 
where  it  connects  with  the  Lackawanna,  to  Essex  Fells,  N.  J.,  where 
it  connects  with  the  Erie.  The  road  is  owned  by  interests  which  also 
control  several  paper  mills  located  on  the  line  at  or  near  Whippany, 
N.  J.,  4  miles  from  Morristown.  The  manufacture  of  paper  is  the 
chief  industry  on  the  line  and  furnished  the  largest  tonnage,  the 
only  other  important  industries  being  the  plants  of  three  large  oil 
companies.  The  total  tonnage  of  the  road  for  the  first  three  months 
of  1920  was  62,923  tons,  of  which  13,092  tons  were  handled  for  the 
proprietary  interests.  With  respect  to  rates  on  coal  we  said  in  our 
previous  report :  "  Tariffs  on  file  with  us  show  the  junction-point  rate 
on  coal  to  points  on  the  Morristown  &  Erie." 

The  rate  structure  on  both  bituminous  and  anthracite  coal  to 
destination  points  in  this  general  territory  is  now  explained  in  detail 
of  record.  There  is  applicable  on  bituminous  coal  from  the  Clear- 
field region  of  Pennsylvania  to  all  stations  on  the  main  line  of  the 
Morristown  &  Essex  division  of  the  Lackawanna  from  Broadway, 
N.  J.,  east  through  Wharton  to  Rockaway,  N.  J.,  a  total  distance 
of  about  37  miles,  a  rate  of  $2.40.  Bockaway  is  5  miles  east  of 
Wharton,  the  junction  of  the  Lackawanna  and  Central  with  the 
MineraL    This  rate  applies  also  to  points  on  the  Chester  branch  of 
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the  Lackawanna,  which  extends  southward  a  distance  of  10  miles 
from  a^  connection  with  the  main  line  just  west  of  Wharton.  To 
points  on  the  Sussex  branch,  which  runs  in  a  northerly  direction 
from  Netcong,  8  miles  west  of  Wharton,  the  rate  is  $2.50  to  Newton, 
12  miles  from  the  junction  at  Netcong,  and  $2.70  to  Branchville,  8 
miles  beyond  Newton.  The  rate  to  certain  points  on  the  Lacka- 
wanna east  of  Eockaway  is  $2.50.  The  rate  adjustment  on  anthra- 
cite coal  is  not  so  different  as  to  warrant  detailed  description,  the 
rate  of  $1.70  per  ton  from  the  Wyoming  region  being  applicable  to 
practically  the  same  destinations  in  this  territory  as  is  the  $2.40  rate 
on  bituminous  coal  from  the  Clearfield  region.  The  application  of 
the  junction-point  rates  to  points  on  the  Chester  branch  of  the  Lacka- 
wanna is  said  to  be  due  to  the  competition  of  the  Central  which 
parallels  that  branch,  the  stations  at  Chester  being  only  1.5  miles 
apart  The  haul  of  the  Lackawanna  to  points  on  that  branch  is 
southboimd,  while  the  haul  of  the  Central  is  northbound,  Chester 
being  nearer  the  coal  fields  via  the  Central  than  is  Wharton. 

Morristown,  the  junction  of  th^  Morristown  with  the  Lackawanna, 
is  10  miles  east  of  Wharton,  to  which  point  the  rate  on  bituminous 
coal  from  the  Clearfield  region,  as  stated,  is  $2.40.  The  rate  to  Mor- 
ristown is  $2.70,  and  this  rate  applies  also  to  Whippany,  4  miles  from 
the  junction,  the  only  important  consuming  point  local  to  the  Mor- 
ristown. Practically  all  the  bitiuninous  coal  consumed  at  points  on 
the  Morristown  reaches  that  line  via  the  Lackawanna,  21,225  tons 
having  been  so  delivered  in  1919  and  11^34  tons  during  the  first 
three  months  of  1920.  The  Erie,  which  makes  delivery  to  the  Morris- 
town at  Essex  Fells,  maintains  a  rate  of  $2.70  to  Morristown,  Whip- 
pany, and  Beaufort,  the  latter  being  a  station  on  the  Morristown  9 
miles  from  Morristown  and  1.6  miles  from  Essex  Fells.  It  maintains 
a  rate  locally  to  Essex  Fells  of  $2.^  from  mines  on  its  own  rails 
and  from  mines  on  the  Baltimore  &  Ohio.  Practically  all  of  the 
13,219  tons  of  anthracite  coal  handled  by  the  Morristown  in  1919 
moved  to  Essex  Fells  via  the  Erie,  over  which  route  a  rate  of  $1.90 
is  maintained  to  all  stations  on  the  Morristown.  The  Lackawanna 
applies  the  Morristown  rate  of  $1.90  on  anthracite  coal  to  all  stations 
on  the  Morristown  exqept  Essex  Fells,  to  which  point  it  publishes  no 
rate.    The  Erie  is  not  a  defendant  h^reiiL 

The  paper  mills  on  the  Morristown  are  all  located  at  or  near 
Whippany.  Their  daily  output  is  about  200  tons  of  paper  products, 
in  the  manufacture  of  which  approximately  tibe  same  tonnage  of  coal 
is  consumed.  The  Whippany  mills  compete  with  mills  at  Bogota 
and  Newark,  N.  J.,  to  which  points  the  rate  on  bituminous  coal  is 
$2.50  and  on  anthracite  coal  $1.90.  The  rates  to  Whippany  are 
$2.70  and  $1.90,  respectively. 
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The  local  rates  of  the  Mineral  on  coal  from  Wharton  to  points  on 
its  rails  are  25  and  27  cents  a  ton.  The  Lackawanna  delivers  pr aetically 
no  bituminous  coal  to  the  Mineral,  and  the  465  tons  of  bituminoiis 
coal  delivered  to  it  by  the  Central  in  1919  were  consigned  to  the  two 
proprietary  companies  and  the  Mineral  itself.  The  Central  in  1919 
delivered  to  the  Mineral  696  tons  of  anthracite  coal  and  for  the  first 
six  months  of  that  year  i^e  Lackawanna  delivered  8,842  tons,  prac- 
tically all  of  which  was  consigned  to  the  EJmpire  and  Thomas  com- 
panies. One  of  the  Empire  mines  uses  anthracite  coal  to  generate 
electric  power,  and  the  Empire  company  sells  anthracite  coal  at  its 
general  store. 

It  will  be  observed,  therefore,  that  the  coal  consumed  on  the  Min- 
eral is  largely  anthracite,  while  that  consumed  on  the  Morristown  is 
principally  bituminous,  the  Lackawanna  in  each  case  making  de- 
livery to  the  short  line.  The  Lackawanna  fears  that  if  it  were  to 
comply  with  our  order  by  canceling  joint  rates  with  the  Morristown 
a  large  part  of  the  bituminous  tonnage  would  be  lost  to  it  and 
routed  over  the  Erie;  that  if  joint  rates  via  both  the  Lackawanna  and 
the  Erie  were  canceled  and  the  combination  rates  made  applicable 
the  mills  at  Whippany  would  move  to  Newark;  and  that  if  the  junc- 
tion rates  were  extended  to  points  on  the  Mineral  the  integrity  of 
rates  to  the  Sussex  branch  points,  affecting  more  than  65,000  tons 
of  bituminous  coal  now  handled  by  the  Lackawanna,  would  be  jeop- 
ardized. The  rates  to  points  on  the  Sussex  branch  are  from  10  to  30 
cents  higher  than  the  rates  to  the  junction,  and  some  of  the  stations 
on  that  branch  are  nearer  to  the  mines  than  are  points  on  the  Min- 
eral. It  is  perhaps  unnecessary  to  state  that  the  fears  of  the  de- 
fendants could  afford  no  justification  for  the  maintenance  to  points 
on  the  Mineral  of  rates  that  are  unreasonable  or  unduly  prejudicial. 
The  present  record  shows  that  the  circumstances  surrounding  ttie 
movement  of  both  kinds  of  coal  to  points  on  the  Morristown  and 
on  the  Mineral  are  substantially  different.  The  Morristown  serves 
as  a  connecting  link  between  the  Erie  and  the  Lackawanna,  produc- 
ing a  competitive  condition  that  does  not  exist  on  the  Mineral.  The 
Lackawanna  meets  this  competitive  condition  at  Morristown  and 
Whippany  by  maintaining  to  those  points  the  same  rates  as  are 
maintained  by  the  Erie.  In  so  doing  it  produces  no  situation  of 
which  the  Mineral  or  shippers  on  that  line  may  jiistly  complain. 
There  are  no  industries  on  the  Morristown  which  compete  with  in- 
dustries on  the  Mineral.  The  local  rate  of  the  Mineral  to  Mount 
Hope,  formerly  17  cents,  is  now  27  cents,  and  receivers  of  coal  at 
that  station  pay  8  cents  a  ton  less  on  bituminous  coal  and  7  ctote 
more  on  anthracite  coal  than  do  receivers  of  coal  on  the  Morristown. 
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Upon  consideration  of  the  amplified  record,  we  find  that  defend- 
ants' joint  rates  on  coal  to  points  on  the  Morristown  &  Erie  Railroad 
do  not  result  in  undue  prejudice  to  complainant  or  to  receiyers  of 
coal  (m  the  Mount  Hope  Mineral  Railroad.  An  order  will  be  en- 
tered dismissing  the  complaint. 


No.  10236. 
DIAMOND  ALKALI  COMPANY 

V. 

FAIRPORT,  PAINESVILLE   ft  EASTERN   RAILROAD 
COMPANY,  DIRECTOR  GENERAL,  ET  AL. 


Submitted  Uuy  6,  1921,    Decided  June  U,  19B1. 


Upon  further  hearing,  just,  reasonable,  and  equitable  cUtIbIods  to  be  accorded 
to  the  Fairport,  PainesvlUe  &  Eastern  Bailroad  Company  out  of  joint 
interstate  rates  to  and  from  Alkali*  Ohio,  prescribed  for  the  future  and 
adjustment  required  from  March  25,  1920.    Previous  r^)ort  53  I.  C.  C,  549. 

Frank  Van  Slycky  John  8.  Burchmore^  Luther  M.  Walter^  and 
IF.  W.  Collin^  jr.^  for  Fairport,  Painesville  &  Eastern  Railroad  Com- 
pany. 

D.  P.  OonneU  for  defendants  other  than  Fairport,  Painesville  ft 
Eastern  Railroad  Company. 

Royal  T,  McKenna  for  Director  General. 

Befort  of  the  Commission  on  Fitkcher  H^rikg. 

Clabk,  Chmrman: 

Exceptions  were  filed  by  the  defendants  to  the  proposed  report 
by  the  examiner,  and  the  case  was  argued  orally  before  us. 

The  question  is  as  to  divisions  to  be  received  by  the  Fairport, 
Painesville  &  Eastern  Railroad,  hereinafter  termed  petitioner,  from 
its  trunk  line  connections  out  of  joint  rates  on  traffic  between  Alkali, 
Ohio,  and  points  in  other  states. 

By  the  original  complaint  herein  the  Diamond  Alkali  Company, 
hereinafter  called  the  Alkali  company,  having  a  plant  on  the  line  of 
the  petitioner  at  "Alkali,  attacked  all  rates  to  and  from  its  plant. 
Complainant's  plant  is  the  prindpal  industry  served  by  petitioner 
and  is  owned  by  substantially  the  same  interests*    The  road  extends 
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from  Painesville  to  Fairport,  Ohio,  4.6  miles,  oomiecting  at  Paines- 
ville  with  the  New  York  Central  Railroad,  and  at  Fairport  with  the 
Baltimore  &  Ohio  Railroad,  hereinafter  referred  to  as  the  trunk  lines. 
Alkali  is  about  d  miles  from  Painesville  and  about  1.5  miles  from 
Fairport.  Through  traffic  of  the  Alkali  company  is  received  from, 
or  delivered  to,  the  petitioner  at  the  junctions  named.  The  rates 
formerly  charged  were  the  combinations  on  these  junctions.  In  our 
previous  report  herein,  dated  June  27,  1919,  53  I.  C.  C,  549,  we 
found  that  petitioner  was  a  common  carrier  and  that  the  rates  on 
shipments  between  the  Alkali  company's  plant  and  points  in  other 
states  were,  and  for  the  future  would  be,  imreasonable  and  unduly 
prejudicial  to  the  extent  that  they  exceeded  the  joint  rates  contan- 
poraneously  applicable  between  Painesville  or  Fairport  and  such 
points.    Reparation  was  awarded.    In  that  report  we  said : 

It  is  contended  on  behalf  of  the  Fairport,  PainesvlUe  &  Eastern  that  the  local 
rates  of  that  road  appUed  on  the  shipments  in  queetion  were  and  are  Just  and 
reasonable ;  that  its  divisions  of  the  joint  rates  should  not  be  less  than  its  local 
rates ;  and  that  the  connecting  trunli  lines  should  be  required  to  bear  the  whole 
amount  of  reparation  awarded.  On  that  basis  its  divisions  would  largely  ex- 
ceed in  many,  if  not  all,  instances  the  switdiing  charges  absorbed  by  the  tnmk 
Unes  on  similar  traffic.  Clearly  an  excessive  aUowance  or  division  would 
constitute  a  rebate  to  the  controlling  industry.  What  would  be  a  fair  and 
reasonable  division  is  not  in  issue  and  can  not  be  decided  upon  the  present 
record.  If  defendants  are  unable  to  agree  upon  divisions,  they  may,  by  appro- 
priate proceeding,  secure  determination  of  the  matter  by  the  Ck)mmlssion.  To 
the  extent,  if  any,  that  the  charges  collected  by  the  Fairport,  Painesville  A 
Eastern  exceeded  those  that  would  have  accrued  to  it  on  the  basis  of  fair  and 
reasonable  divisions  of  the  joint  rates  it  wUl  be  required  to  join  in  the  paj* 
ment  of  reparation. 

Joint  rates  in  conformity  with  this  decision  were  made  effective 
from  and  to  Alkali  October  1,  1919.  The  trunk  lines  were  then 
under  federal  control  and  negotiations  between  petitioner  and  officials 
of  the  Railroad  Administration  were  entered  upon  in  an  endeavor  to 
reach  an  agreement  as  to  the  divisions  of  rates  to  be  accorded  to  it. 
A  division  of  $1.76  per  car  was  offered  to  petitioner  and  refused. 
Shortly  after  federal  control  the  matter  was  taken  up  by  petitioner 
with  officials  of  the  trunk  lines,  but  no  agreement  was  reached.  Peti- 
tioner now  seeks  on  further  hearing  a  determination  by  us  of  divisions 
for  the  past  and  future. 

Petitioner  contends,  as  originally,  that  it  should  receive  as  its 
divisions  amounts  equal,  at  least,  to  its  local  rates,  which  vary  on  the 
different  commodities,  but  which  on  the  more  important  movements 
yield  about  $4  per  car.  The  tnmk  lines  maintain  that  in  no  case 
should  the  division  allowed  petitioner  exceed  $1.56  per  car.  Neither 
of  these  figures  takes  into  account  the  40  per  cent  increase  in  1920. 

The  plant  of  the  Alkali  company  covers  an  area  about  one-third 
of  a  mile  long  and  one- fourth  of  a  mile  wide,  and  about  97  per  cent 
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of  the  traffic  handled  by  petitioner  is  furnished  by  it.  Seven  tracks 
enter  the  plant  from  the  east  and  20  tracks  from  the  west,  the  tracks 
within  the  inclosore,  which  almost  surrounds  the  plant,  being  owned 
by  the  Alkali  company.  Three  of  these  tracks,  two  of  which  are 
eleyatedy  run  entirely  through  the  plant  property  and  may  be  reached 
from  either  end.  All  the  tracks,  except  the  two  which  are  elevated, 
are  used  for  loading  or  unloading  various  commodities  or  for  storing 


Freight  traffic  is  interchanged  with  the  trunk  lines  on  petitioner's 
tracks  adjoining  the  right  of  way  of  the  trunk  lines.  The  plant 
is  1.03  and  2.63  miles,  respectively,  from  the  points  of  interchange 
with  the  Baltimore  &  Ohio  and  the  New  York  Central.  Petitioner's 
operating  department  keeps  in  communication  with  the  agents  of 
the  trunk  lines,  and,  when  informed  that  cars  have  been  put  on  the 
interchange  tracks,  arranges  trips  accordingly.  Cars  intended  for 
the  Alkali  company,  as  well  as  occasional  cars  for  other  consignees, 
are  hauled  by  petitioner  from  the  interchange  tracks  to  Alkali,  which 
is  immediately  west  of  the  western  entrance  to  the  plant,  and  are 
placed  on  storage  or  hold  tracks,  where  they  are  classified  and  then 
spotted.  Sometimes  cars  are  temporarily  held  on  these  storage  tracks 
until  placement  orders  are  received  from  the  industry.  At  times, 
when  traffic  is  heavy,  coal  brought  from  the  point  of  interchange 
with  the  New  York  Central  is  spotted  within  the  plant  in  one  move- 
ment. In  handling  outbound  traffic  these  movements  are  reversed. 
All  cars,  both  inboimd  and  outbound,  are  weighed  on  a  scale  lo- 
cated between  Alkali  station  and  the  western  entrance  to  the  plant. 
In  some  instances^  inbound  cars  are  weighed  when  being  moved  from 
the  storage  tracks  to  the  point  of  final  placement  within  the  plant, 
while  in  others  they  are  weighed  and  taken  to  the  storage  yard  to 
await  orders  for  final  disposition. 

The  parties  agree  that  the  principles  outlined  in  Chicago^  West 
PuUman  <&  Southern  B.  R.  Co.  Case^  37  I.  C.  C,  408,  should  govern 
the  divisions  to  be  received  by  petitioner  and  that  petitioner  is  en- 
titled to  no  more  than  an  amount  sufficient  to  pay  the  operating  ex- 
penses, taxes,  and  a  fair  return  on  the  investment,  properly  charge- 
able to  interchange  traffic.  No  records  are  kept  by  petitioner  show- 
ing the  engine-hours  devoted  to  the  different  classes  of  traffic  but  a 
three-day  test  was  jointly  made  by  representatives  of  petitioner  and 
of  the  trunk  lines  in  January,  1920.  A  representative  of  each  road 
accompanied  the  engines  of  petitioner  and  recorded  all  engine  move- 
ments and  the  time  consiuned.  As  a  result  of  study  of  data  so  ob- 
tained petitioner  found  that  54  per  cent  of  the  engine  time  should 
be  chargeable  tx>  interchange,  whereas  the  trunk  lines'  representative 
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found  only  29.7  per  cent  to  be  so  chargeable.  Petitioner  also  con- 
ducted a  13-day  test  in  April  and  a  15-day  test  in  June  of  the  same 
year.  Trunk  line  representatives  were  present  during  three  days  of 
the  latter  test.  As  a  result  of  the  three  studies  petitioner  found  S7 
per  cent  of  the  engine-hours  properly  chargeable  to  interchange 
traffic,  while  the  trunk  lines  for  the  three-day  period  of  the  June  tert 
found  28.9  per  cent  to  be  so  chargeable.  The  wide  difference  in  the 
amount  of  the  divisions  contended  for  by  petitioner  and  that  urged 
by  the  trunk  lines  as  proper  is  primarily  due  to  these  differences  in 
percentage,  which,  in  turn,  are  due  to  the  different  theories  upon 
which  the  allocation  was  made.  Petitioner  made  its  time  distribu- 
tion on  the  theory  that  the  line-haul  ratesvincluded  all  service  inci- 
dent to  the  movement  of  the  cars  to  and  from  points  of  loading  and 
unloading  in  complainant's  plant,  whereas  the  trunk  lines'  repre- 
sentatives made  their  allocation  on  the  theory  that  all  that  was  re- 
quired imder  the  transportation  rate  was  one  reasonable  single- 
movement  placement  which,  it  is  urged,  is  accomplished  when  the 
cars  are  placed  in  the  storage  yard  just  outside  the  western  entrance 
of  the  plant.  The  time  charged  by  them  to  the  interchange  service 
does  not  therefore  include  spotting  of  the  cars.  Conversely,  on  out- 
bound traffic  it  includes  only  the  time  consumed  in  handling  the  cars 
from  the  storage  yard  to  the  point  of  interchange.  Time  consumed 
in  weighing  outbound  cars  was  charged  by  both  petitioner  and  the 
trunk  lines  to  interchange  traffic.  All  other  weighing  was  charged  to 
the  industry.  Idle  time  was  distributed  equally  between  interchange 
and  plant  traffic  by  petitioner,  while  the  trunk  lines  apportioned  it 
according  to  the  number  of  engine-hours  assigned  to  each  class  of 
work.  The  theory  of  the  trunk  lines'  representatives  as  to  cme  single- 
movement  placement  is  apparently  based  on  the  assertion  that  the 
spotting  must  be  done  at  the  convenience  of  the  plant  and  subject  to 
such  interferences  as  may  arise  within  the  plant.  Cars  are  sometimes 
held  at  the  storage  yards  until  placement  orders  are  received  and 
occasionally  when  cars  are  being  spotted  the  engine  doing  that  work 
is  delayed  by  other  engines  belonging  to  petitioner  which  are  switch- 
ing cars  within  the  plant.  These  considerations,  of  course,  affect  the 
efficiency  of  handling  the  traffic  and  to  the  extent  that  they  increase 
operating  expenses  will  be  considered  in  arriving  at  a  proper  basis 
of  divisions.  The  tracks  within  the  plant  are  safe  and  practicable  for 
standard  power  and  equipment  and  the  spotting  service  is  not  com- 
plex. Upon  consideration  of  all  the  facts  we  are  of  opinion  that  the 
receipt  and  delivery  of  cars  at  the  customary  places  for  loading  and 
imloading  within  the  plant  is  a  service  which  is  covered  by  the  line- 
haul  rates.  It  should  be  understood,  however,  that  the  line-haul 
rate  covers  only  one  placement  of  the  car  for  loading  or  unloading. 
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Cost  statements  were  submitted  by  petitioner  from  which,  by  the  use 
of  the  percentage  contended  by  it  to  be  chargeable  to  interchange 
traffic,  it  obtains  approximately  $4  per  car  as  the  division  necessary 
to  cover  cost  of  service  and  a  reasonable  return  on  investment.  They 
cover  only  that  portion  of  the  joint  transportation  which  is  per- 
formed by  petitioner  and  do  not  take  into  account  the  relation  between 
the  joint  rates  to  be  divided  and  the  cost  of  the  entire  service  covered 
thereby.  In  Pittsburgh  dk  W.  Ya.  Ry.  Co.  v.  P.  <6  L.  E.  B.  R.  Co.^ 
61  I.  C.  C,  272,  279,  in  considering  a  cost  statement  submitted  in  a 
matter  of  divisions,  we  said : 

GoBt  of  service  is  but  one  of  the  fftctois  taken  into  consld^^tion  In  the 
nmktng  of  freight  rates^  and  the  wide  variations  in  rates  make  it  probable  that 
many  of  them  fail  to  cover  all  the  factors  of  operating  expense  that  a  careful 
cost  study  might  allocate  against  the  service. 

The  petition  herein  was  filed  on  March  24, 1920,  subsequent  to  the 
taking  effect  of  the  amendments  to  the  interstate  commerce  act  made 
by  the  transportation  act,  1920.  Under  the  provisions  of  paragraph 
6,  section  15,  of  the  amended  act  we  can  require  adjustment  of 
divisions  only  for  the  period  subsequent  to  the  filing  of  the  petition. 
Pittsburgh  <6  W.  Va.  Ry.  Co.  v.  P.  dk  Z,  E.  R.  R.  Co,,  supra.  We  find 
that  between  March  25,  1920,  and  August  25,  1920,  both  inclusive, 
the  Fairport,  Painesville  &  Eastern  Bailroad  Company  was  entitled 
to  $2.50  per  car  as  its  just,  reasonable,  and  equitable  division  of  the 
joint  rates  applying  on  all  carload  traffic  transported  between  Alkali, 
Ohio,  and  points  in  other  states  interchanged  by  it  with  the  New  York 
Central  Railroad  Company  and  the  Baltimore  &  Ohio  Railroad  Com- 
pany ;  and  that  on  and  after  August  26, 1920,  it  was,  and  for  the  future 
will  be,  entitled  to  a  division  of  $3.50  per  car  on  such  traffic. 

An  appropriate  order  will  be  entered. 
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No.  11522. 
SWIFT  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO,  ROCK 
ISLAND  &  PACIFIC  RAILWAY  COMPANY,  ET  AL. 


Bubmitted  Fehruary  18, 1921.    Decided  May  27,  1921. 


Rates  on  hogs,  In  carloads,  from  South  St  Paul,  Minn.,  Sioux  City,  Iowa,  Soatli 
Omaha,  Nebr.,  and  South  St.  Jos^h,  Mo.,  to  North  Fort  Worth,  Tex.,  found 
unreasonable.  Reparation  awarded  and  reasonable  rates  for  the  fatnre 
prescribed. 

R,  D.  Rynder  for  complainant. 

F,  E,  Andrews^  C.  8.  Bxirg^  H,  W.  Davis^  and  A,  B.  Enoch  for 
defendants. 
Alexander  M.  Bull  for  Director  General. 

Report  op  the  Commission. 

Division  2,  Commissioners  Clark,  McChord,  and  Daniels. 

Clark,  Chairman: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner,  and  exceptions  were  filed  by  the  parties. 

Complainant  asks  the  establishment  of  reasonable  rates  for  the 
future  and  reparation  on  numerous  shipments  of  hogs,  in  carloads, 
moving  on  and  after  June  25,  1918,  from  South  St.  Paul,  Minn., 
Sioux  City,  Iowa,  South  Omaha,  Nebr.,  and  South  St.  Joseph,  Mo., 
to  North  Fort  Worth,  Tex.  By  complaint  seasonably  filed  it  is 
alleged  that  the  rates  charged  were  unjust  and  unreasonable  to  the 
extent  that  they  exceeded  the  scale  of  rates  prescribed  in  Investiga- 
tion  of  Alleged  Unreasonable  Rates  on  Meata^  22  I.  C.  C,  160,  for 
similar  short-line  distances,  increased  pursuant  to  general  order  No. 
28  of  the  Director  General  of  Railroads,  and  as  authorized  in  In- 
creased rates^  1920^  58  I.  C.  C,  220.  Complainant  does  not,  however, 
insist  upon  the  application  of  that  scale  to  this  traffic,  but  instead 
suggests  its  use  as  a  convenient  means  by  which  to  measure  the  un- 
reasonableness of  the  rates  charged. 

Unless  otherwise  indicated,  rates  hereinafter  referred  to  are  those 
in  effect  prior  to  Increased  Ratesy  19S0y  supra^  and  are  stated  in  cents 
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per  100  pounds.  It  is  admitted  by  counsel  for  complainant  that  if 
the  rates  north  of  Kansas  City  were  continued  and  the  factor  south 
thereof  were  found  unreasonaUe,  the  complaint  would  be  satisfied. 
As  a  practical  matter,  therefore,  the  issues  are  confined  to  the  rates 
south  of  Kansas  City. 

The  shipments  from  South  Omaha  moved  in  single-deck  cars  from 
December  6,  1918,  to  January  4,  1919,  over  either  the  Chicago,  Kock 
Island  &  Pacific  or  over  the  Chicago,  Burlington  &  Quincy  and 
the  Missouri,  Kansas  &  Texas;  the  shipments  from  Sioux  City  moved 
in  double-deck  cars  from  December  10,  1918,  to  January  18,  1919, 
over  the  Chicago  &  North  Western,  the  Chicago,  Burlington  & 
Quincy,  and  the  Missouri,  Kansas  &  Texas ;  and  the  shipments  from 
South  St.  Paul  moved  in  single-deck  cars  from  December  11,  1918, 
to  January  15,  1919,  over  the  Chicago,  Rock  Island  &  Pacific. 
Apparently  no  shipments  were  made  from  South  St.  Joseph. 

The  rate  beyond  Kansas  City  for  both  single-deck  and  double-deck 
carloads  was  48  cents,  increased  from  41  cents  on  June  25, 1918,  pur- 
suant to  general  order  No.  28,  which  required  increases  in  rates  on 
live  stock  of  25  per  cent,  subject  to  a  maximum  increase  of  7  cents. 
The  minimum  weights  in  connection  with  the  rates  south  of  Kansas 
City  were  17,000  pounds  for  single-deck  cars  and  24,000  pounds  for 
double-deck  cars.  A  joint  rate  of  57.25  cents  was  charged  from 
South  Omaha,  made  by  adding  an  arbitrary  of  9.25  cents  to  the  rate 
of  48  cents  beyond  Kansas  City.  Combination  rates  of  73  cents 
and  63  cents  were  charged  from  South  St.  Paul  and  Sioux  City, 
respectively,  computed  by  adding  the  maximum  increase  of  7  cents 
authorized  by  general  order  No.  28  to  the  combination  of  25  cents 
and  15  cents  to  Kansas  City  and  41  cents  beyond  in  force  on  June  24, 

1918. 

The  distance  from  Kansas  City  to  North  Fort  Worth  is  506  miles, 
and  for  that  distance  the  scale  referred  to,  increased  by  the  maxi- 
mum of  7  cents  under  general  order  No.  28,  would  produce  rates  of 
40  cents  for  double-deck  cars  and  45  cents  for  single-deck  cars.  The 
reductions  requested  are  8  cents  and  3  cents,  according  to  the  kind 
of  car  used. 

It  is  contended  for  defendants  that  these  movements  of  hogs  were 
unusual  and  irregular  and  that  reparation  is  the  main  object  of  the 
complaint.  In  this  and  other  similar  cases  complainants  have  at- 
tacked existing  rates  only  where  the  application  of  the  scale  referred 
to  would  produce  reductions. 

Defendants  introduced  exhibits  to  show  that  the  earnings  per  car 
on  live  stock  were  and  are  considerably  less  than  the  earnings  re- 
ceived on  ordinary  freight.     Similar  comparisons  were  submitted 
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in  Difrvmitt'CaudU'Smiih  Live  Stock  Commission  Co.  v.  R.  B.  Co.y 
47  I.  C.  C,  287,  804,  in  which  we  said: 

As  to  the  volume  of  the  movement  of  the  other  commodities,  as  to  whether 
they  ever  move  In  tralnloads,  the  record  Is  silent.  It  foUows  that  the  bare 
comparisons  may  be  equally  demonstrative,  at  least  theoretically,  of  the  com- 
paratively high  level  of  the  rates  on  the  other  commodities  as  of  the  compara- 
tively low  level  of  the  rates  on  live  stock.  See  Louisville  d  N,  R,  Co,  v.  United 
States,  288  U.  S.,  1.  11-12. 

It  is  shown  that  the  rates  assailed  were  increased  the  maximum 
of  7  cents  permitted  by  general  order  No,  28,  representing  an  increase 
of  17  per  cent,  whereas  rates  on  other  commodities  were  generally 
increased  25  per  cent  under  that  order.  It  is  asserted  that  the  in- 
creases were  not  sufficient  to  pay  the  increased  cost  of  operation  dur- 
ing the  period  of  federal  control. 

The  scale  for  live  stock  upon  which  complainant  relies  was  pre- 
scribed December  11,  1911,  for  application  from  numerous  points 
in  the  southwest  to  Fort  Worth,  Tex.,  Oklahoma  City,  Okla.,  and 
Wichita,  Kans.,  where  extensive  packing  houses  were  located.  The 
rates  prescribed  for  cattle,  in  carloads,  were  the  same  as  those  pre- 
scribed for  hogs,  sheep,  or  goats  in  double-deck  carloads.  In  RaU- 
road  Commission  of  Louisiana  y.  A.  H.  T,  Ry,  Co,  41  I.  C.  C,  83, 
96,  111,  we  had  this  scale  before  us,  but  prescribed  a  slightly  dif- 
ferent scale  for  application  on  beef  cattle  between  Shreveport  and 
points  in  Texas.  In  Shreveport-Tewas  Cattle^  Lignite^  Woody  and 
Tanbarky  48  I.  C.  C,  283,  292,  decided  January  22,  1918,  we  pre- 
scribed  the  so-called  Shreveport  scale,  which  was  a  modification  of 
the  scale  last  referred  to. 

On  January  20, 1919,  the  Director  General  initiated  a  distance  scale 
of  rates  on  live  stock  based  on  the  Shreveport  scale  increased  pur- 
suant to  general  order  No.  28.  This  scale  applies  generally  between 
points  in  Oklahoma,  Louisiana,  Texas,  and  Arkansas  on  both  inter- 
state and  intrastate  traffic,  and  extends  northward  as  far  as  Wichita. 

For  the  distance  of  506  miles  between  Kansas  City  and  North  Fort 
Worth  application  of  the  scale  initiated  by  the  Director  General  pro- 
duces rates  on  hogs  in  single-deck  cars  of  43.5  cents  for  single-line 
hauls  and  45  cents  for  joint-line  hauls  and  corresponding  rates  on 
hogs  in  double-deck  cars  of  38  cents  and  39  cents,  respectively. 

In  Wilson  <&  Co.  v.  Director  General^  infra^  page  171,  we  are 
asked  to  prescribe  rates  on  hogs  and  cattle,  in  carloads,  from 
Kansas  City,  Mo.-Kans.,  to  Oklahoma  City;  in  No.  11077,  Mor- 
ris <&  Com,pany  v.  Director  General^  rates  on  hogs  from  Sioux 
Falls,  S.  Dak.,  to  Oklahoma  City  are  attacked;  and  in  No.  11689, 
Morris  <&  Company  v.  Director  General^  rates  on  hogs  from  Kansas 
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City,  Mo.-Kans.,  and  St.  Joseph,  Mo.,  to  Oklahoma  City  are  as- 
sailed. In  those  cases,  as  in  the  instant  case,  reparation  is  asked  to 
basis  of  the  scale  prescribed  for  application  between  points  in  the 
southwest,  and  we  are  asked  to  extend  the  application  of  that  scale 
to  the  north  as  far  as  Kansas  City  and  St.  Joseph. 

The  scale  initiated  by  the  Director  General  has  been  given  general 
application  throughout  the  southwest,  without  regard  to  the  volume 
of  movement  between  particular  points.  Operating  conditions  in 
that  territory  are  not  more  favorable  than  in  the  territory  as  far 
north  as  Kansas  City  and  South  St.  Joseph. 

South  St.  Joseph  and  Kansas  City  have  been  and  are  grouped  as 
points  of  origin  to  Oklahoma  destinations  and  to  various  destina- 
tions in  Texas.  The  rates  on  cattle  and  hogs  to  Kansas  City  and 
South  St.  Joseph  are  the  same  from  points  where  packing  houses  are 
located,  and  from  various  territories  these  two  cities  are  grouped  as 
common  markets  The  rates  on  cattle  and  hogs  are  the  same  from 
both  points  to  Chicago,  111.  The  evidence  points  to  the  conclusion 
that  equal  rates  on  cattle  and  hogs  from  Kansas  City  and  South  St. 
Joseph  should  be  maintained. 

We  find  that  the  rates  assailed  were,  are,  and  for  the  future  will  be 
unreasonable  to  the  extent  that  the  rates  from  South  St.  Joseph  and 
Kansas  City  to  North  Fort  Worth  exceeded,  exceed,  or  may  exceed 
rates  on  hogs  in  single-deck  cars  of  43.5  cents  for  single-line  hauls 
and  45  cents  for  joint-line  hauls,  and  on  hogs  in  double-deck  cars  of 
38  cents  for  single-line  hauls  and  39  cents  for  joint-line  hauls,  subject 
on  and  after  August  26, 1920,  to  the  increases  authorized  in  Increased 
Rates^  1920^  supra^  and  to  the  following  minimimi  weights  which 
are  those  now  applicable  on  hogs  in  connection  with  the  scale  initiated 
by  the  Director  General : 


Length  of  can. 


IS  fMt  7  inebes  and  teas. 

Over  3A  feet  7  Inches  to  end  Inchidhif  88  feet. 

Ovef38foettoandinchiding40feet 

Over  40  feet  to  and  including  41  feet 

Over41feettoaiidinchiding42feet 

Ovef42feettoandinchiding43feet 

Over43feettoandindtiding44feet 

Over  44  feet 


Hogs  in 

sinffle-deck 

can. 


Pounit, 
17»000 
19,000 
19,000 
19,475 
19,960 
30.43S 
30,900 
0) 


Hogs  in 
bfe-deek 


doiibl 


can. 


Ptmn4$, 
23,000 
34,800 
34,600 
35,118 
36,735 
36,838 
36,960 
0)   . 


•  For  each  iDot  or  fnctlon  of  a  foot  in  excess  Of  44  feet  in  length  add  the  following  to  the  minimtim  weight 
pfOTlded  for  can  44  feet  long: 

On  hogs  in  doable-deck  can. 613.5  pounds. 

Onbo^insingle-^leokcan 475     pounds. 

We  further  find  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  to 
the  extent  that  the  charges  paid  exceeded  those  that  would  have 
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accrued  at  the  rates  and  minimain  weights  herein  found  reasonable; 
and  that  complainant  is  entitled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  on  this  record, 
and  complainant  should  comply  with  rule  V  of  the  Rules  of  Practioe. 
An  appropriate  order  will  be  entered. 

Daniels,  Comrrvissioner^  concurring  in  part: 

I  agree  that  the  scale  herein  proposed  will  for  the  future  be  a 
reasonable  scale  for  the  territory  covered,  and  desirable  in  the  in- 
terest of  rate  uniformity.  That  on  a  sporadic  movement,  the  exac- 
tion of  a  rate  increased  less  than  25  per  cent  injured  and  damaged 
complainant,  and  entitles  it  to  reparation  in  money  damages,  is,  I 
think,  not  established. 
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No.  11240.^ 

WILSON  &  COMPANY,  INCORPORATED,  OF  OKLAHOMA. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  & 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  January  U,  1921.    Decided  May  27,  1921. 


Bates  on  beef  cattle  and  hogs,  in  carloads,  from  Kansas  City,  Mo.-Kans.,  and 
oo  hogs  in  carloads  from  Sionx  Falls,  S.  Dak.,  to  Oklahoma  Oity,  Okla., 
found  unreasonable.    Reasonable  rates  prescribed  and  reparation  awarded. 

John  S.  Bttrchmore  and  Luther  M.  Walter  for  complainants  and 
intervener. 
F.  E.  AndrewBj  A.  B.  Enoch^  and  T.  J.  Norton  for  defendants. 
Alex.  M.  Bull  for  Director  General  of  Railroads. 

Repobt  of  the  Commission, 

Division  2,  Commissioners  Clark,  McChord,  and  Daniels. 

Bt  Division  2 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner  and  the  case  was  orally  argued.  We  have  reached  con- 
clusions differing  somewhat  from  those  suggested  in  the  proposed 
report. 

Complainants  and  intervener,  hereinafter  referred  to  as  complain- 
ants, are  corporations  engaged  in  the  packing-house  business  at  Okla- 
homa City,  Okla.  They  allege  (1)  that  the  rates  on  hogs,  in  carloads^ 
from  Sioux  Falls,  S.  Dak.,  to  Oklahoma  City  are  unreasonable,  and 
(2)  that  the  rates  on  cattle  and  hogs,  in  carloads,  from  Kansas  City, 
Mo.-Kans.,  to  Oklahoma  City  are  unreasonable,  unjustly  discrimina- 
tory, and  unduly  prejudicial.  Reparation  is  asked.  Rates  are  stated 
herein  in  cents  per  100  pounds  and  do  not  include  the  increases  au- 
thorized in  Increased  Rates,  1920,  68 1.  C.  C,  220. 

The  shipments  of  hogs  from  Sioux  Falls  moved  between  June  25, 
1918,  and  July  80,  1919,  as  routed,  over  the  Chicago,  Milwaukee  & 
St.  Paul  to  Sioux  City,  Iowa ;  Chicago  &  North  Western  to  Council 
Bluffs,  Iowa ;  Chicago,  Burlington  &  Quincy  to  Kansas  City ;  and  the 

1  This  report  also  cmbniccs  No.  11077,  Morrtg  k  Company  v.  Director  General,  as  Agent, 
▲tchlMn,  Topeka  A  Santa  Ft  RaUwaj  Company,  et  al. 
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Atchison,  Topeka  &  Santa  Fe  to  destination,  745  miles.  The  short- 
line  distance  is  724  miles  by  way  of  the  Missouri,  Kansas  &  Texas^ 
beyond  Kansas  City.  A  combination  rate  of  67.5  cents  was  charged, 
apparently  made  by  adding  the  maximum  increase  permitted  by  gen- 
eral order  No.  28  of  the  Director  General  of  Railroads  to  the  com- 
bination rate  in  effect  on  June  24,  1918,  c(»nposed  of  a  rate  of  22 
cents  to  Kansas  City  and  38.25  cents  beyond.  The  rate  by  way  of 
the  Chicago,  Kock  Island  &  Pacific,  872  miles,  was  63  cents.  On 
July  30, 1919,  the  63-cent  rate  was  established  over  the  route  of  move- 
ment and  on  December  31,  1919,  by  way  of  the  Missouri,  Kansas  & 
Texas  beyond  Kansas  City. 

The  shipments  from  Kansas  City  moved  subsequent  to  January  1, 
1918.  The  applicable  rates  on  cattle,  minimum  22,000  pounds,  were 
28  cents  prior  to  June  25,  1918,  and  35  cents  thereafter.  The  rates 
on  hogs,  minimum  17,000  pounds  in  single-deck  carloads  and  34,000 
pounds  in  double-deck  carloads,  were  38.25  cents  prior  to  June  25 
and  45.5  cents  thereafter.  The  rate  of  38.25  cents  was  based  upon  a 
rate  of  19.5  cents  to  Wichita,  Kans.,  and  an  arbitrary  of  18.75  cents 
beyond.  The  rate  on  hogs  in  double-deck  carloads,  nninim^ifn  22,000 
pounds  beyond  Wichita,  was  16.75  cents.  The  through  rate  on  hogs 
in  double-deck  cars,  therefore,  exceeded  the  aggregate  of  the  inter- 
mediate rates.  The  rates  after  June  25  were  also  in  violation  of  the 
fourth  section. 

Complainants  seek  the  establishment  of  rates  based  upon  the 
short-line  distances  and  the  scale  prescribed  in  Investigation  of 
Alleged  Unreasonable  Bates  on  Meats^  22  I.  C.  C,  160,  increased 
pursuant  to  general  order  No.  28  of  the  Director  General  of  Rail- 
roads. We  are  asked  to  award  reparation  based  on  the  following 
rates  from  Kansas  City:  25  cents  prior  to  June  25  and  31.5  cents 
thereafter  on  hogs  in  double-deck  carloads  and  cattle  in  carloads, 
minimum  22,000  pounds;  28.75  cents  prior  to  June  25  and  36  cents 
thereafter  on  hogs  in  single-deck  carloads,  minimum  17,000  pounds. 
The  rates  sought  on  hogs  from  Sioux  Falls,  subsequent  to  June  25, 
are  54  cents  in  single-deck  carloads  and  48  cents  in  double-deck 
carloads. 

It  is  asserted  that  the  shipments  from  Sioux  Falls  moved  either 
in  trainloads  or  multiple  lots;  and  the  rates  charged  thereon  are 
compared  with  those  applicable  from  Chicago,  111.,  St.  Paul,  Minn., 
and  South  Omaha,  Nebr.,  to  Oklahoma  City.  Defendants  contend, 
however,  that  the  shipments  referred  to  constituted  a  special  and 
exceptional  movement,  no  similar  shipments  having  moved  either 
before  or  after  the  reparation  period. 

Complainants  compete  with  packers  at  St.  Joseph,  Ma,  Kansas 
City  and  Wichita,  Kans.,  and  Fort  Worth  and  Dallas,  Tex.    The 
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rate  from  Kansas  City  to  Fort  Worth  on  hogs,  minimum  17,000 
pomids  in  single-deck  carloads  and,  except  as  hereinafter  indicated, 
25,000  pounds  in  double-deck  carloads,  was  41  cents  prior  to  June 
25  and  48  cents  thereafter.  A  minimum  of  34,000  pounds  on  hogs 
in  double-deck  carloads  was  maintained  by  the  Atchison,  Topeka  & 
Sante  Fe.  The  rate  of  48  cents  was  extended  to  Dallas,  517  miles. 
The  distance  to  Fort  Worth  is  about  48  per  cent  greater  than  to 
Oklahoma  City,  but  the  rate  to  Fort  Worth  was  only  about  8  per 
cent  greater.  Generally  speaking,  the  minimum  weights  also  fa- 
vored the  latter  city.  The  situation  is  substantially  the  same  with 
respect  to  shipments  from  St.  Joseph.  The  allegation  of  undue 
prejudice  is  based  primarily  upon  the  relationship  in  rates  on  hogs 
between  Oklahoma  City  and  the  Fort  Worth-Dallas  group.  The 
record,  however,  is  inadequate  to  determine  the  exact  relationship 
which  should  exist  between  these  cities. 

The  transportation  of  live  stock  requires  expedited  service  and  the 
maintenance  of  loading  and  unloading  facilities  not  required  for 
the  transportation  of  ordinary  freight.  Defendants  compare  the 
earnings  per  car  on  live  stock  with  earnings  received  on  ordinary 
freight,  but  as  stated  in  Dimmitt'Caudle'Smith  Live  Stock  ConvmiS' 
Hon  Co.  V.  R.  R.  Co.,  47 1.  C.  C,  287, 304,— 

the  bare  comparisons  may  be  equally  demonstrative,  at  least  theoretically,  of  the 
comparatively  high  level  of  the  rates  on  the  other  commodities  as  of  the  com- 
paratively  low  level  of  the  rates  on  Uve  stock. 

It  is  also  shown  that  the  rates  assailed  were  increased  the  maximum 
of  7  cents  permitted  by  general  order  No.  28,  representing  an  increase 
of  17  per  cent,  whereas  the  rates  on  other  commodities  were  generally 
increased  25  per  cent  under  that  order. 

The  scale  which  complainants  seek  to  have  applied  and  the  subse- 
quent modifications  thereof,  including  the  distance  rates  initiated 
by  the  Director  General  on  January  20, 1919,  are  described  in  Swift 
(6  Co.  V.  Director  Oeneral^  62  I.  C.  C,  166,  where  we  extended  the 
application  of  the  scale  initiated  by  the  Director  General  to  traffic 
from  Kansas  City  and  South  St.  Joseph  to  North  Fort  Worth.  The 
latter  scale  now  applies  generally  throughout  the  southwest  to  both 
interstate  and  intrastate  traffic  and  the  operating  conditions  in  that 
territory  are  not  more  favorable  than  in  the  territory  as  far  north 
as  Elansas  City  and  St.  Joseph. 

For  the  short-line  distance  of  343  miles  from  Kansas  City  to 
Oklahoma  City,  the  application  of  the  scale  initiated  by  the  Director 
General  produces  rates  on  hogs,  in  double-deck  carloads,  and  beef 
cattle,  in  carloads,  of  32  cents  for  single-line  hauls  and  35  cents  for 
joint-line  hauls,  and  corresponding  rates  on  hogs,  iii  single-deck  car- 
loads, of  37  cents  and  40.5  cents,  respectively. 
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We  find  that  the  rates  assailed  from  Kansas  City  were  and  are 
unreasonable  to  the  extent  that  the  rates  on  hogs,  in  double-deck 
carloads,  and  on  beef  cattle,  in  carloads,  exceeded  or  exceed  25.5 
cents  prior  to  June  25  and  32  cents  thereafter  for  single-line  hauls, 
and  28  cents  and  35  cents,  respectively,  for  joint-line  hauls;  and  to 
the  extent  that  the  rates  on  hogs,  in  single-deck  carloads,  exceeded 
or  exceed  30  cents  prior  to  June  25  and  37  cents  thereafter  for  single- 
line  hauls,  and  33.5  cents  and  40.5  cents,  respectively,  for  joint-line 
hauls;  and  that  the  rates  assailed  from  Sioux  Falls  were  and  are 
unreasonable  to  the  extent  that  they  exceeded  or  exceed  rates  on 
hogs  in  single-deck  carloads  of  59  cents  for  single-line  hauls  and 
62.5  cents  for  joint-line  hauls,  and  on  hogs  in  double-deck  carloads 
of  54.5  cents  for  single-line  hauls  and  57  cents  for  joint-line  hauls, 
all  of  the  rates  found  reasonable  to  be  subject  on  and  after  August 
26, 1920,  to  the  increases  authorized  in  Increased  Rates ^  1920^  supra^ 
and  to  the  foUowing  minimum  weights,  which  are  those  now  appU- 
cable  in  connection  with  the  scale  initiated  by  the  Director  General : 


For  cars  of  length— 


80  feet  7  Inches  and  less 

Over  36  feet  7  inches  to  and  including  38  feet. 

O ver  38  feet  to  and  inclading  40  feet 

Over  40  feet  to  and  including  41  feet 

Over  41  feet  to  and  mchiding  42  feet 

Over  42  feet  to  and  including  43  feet 

Over  43  feet  to  and  including  44  feet 

Over  44  feet  (see  note) 


HOM 

(single- 
deck). 


Poundg, 
17,000 
19,000 
19,000 
19,475 
19,950 
20,426 
20,900 


Ho« 

(douDle- 

deck). 


PvundM. 
23,000 
2M,600 
dl,600 
2S,113 
5?  725 
26,338 
26,950 
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22,000 
24,500 
94,500 
26,000 
26,000 
20^388 
26,960 


NoTB.— For  each  foot  or  fraction  of  a  foot  in  excess  of  44  feet  in  length  add  the  following  to  the  mbiimum 
weight  provided  for  cars  44  feet  long: 

On  beef  cattle;  also  hogs  in  double-deck  cars. 612. 5  iKNmds. 

On  hogs  in  single-deck  cars 475    pounds 

We  further  find  that  complainants  and  intervener  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  they 
have  been  damaged  to  the  extent  that  the  charges  paid  exceeded 
those  that  would  have  accrued  at  the  rates  and  minimum  weights 
herein  found  reasonable;  and  that  they  are  entitled  to  reparation^ 
with  interest.  The  exact  amount  of  reparation  due  can  not  be  deter- 
mined on  this  record  and  complainants  diould  comply  with  rule  V 
of  the  Bules  of  Practice. 
An  appropriate  order  will  be  entered. 

Daniels,  Commissioner^  concurring  in  part: 

I  agree  that  the  scale  herein  proposed  will  for  the  future  be  a 
reasonable  scale  for  the  territory  covered,  and  desirable  in  the  interest 
of  rate  uniformity.  That  on  a  sporadic  movement,  the  exaction  of 
a  rate  increased  less  than  26  per  cent  injured  and  damaged  complain- 
ants, and  entitles  them  to  reparation  is,  I  think,  not  established. 
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No.  11555. 

CHEVROLET  MOTOR  COMPANY  OF  CALIFORNIA 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA 
&  SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  February  21, 1921.    Decided  May  27,  1921. 


Rates  charged  on  automobile  floor,  toe,  and  running  boards,  in  carloads,  from 
Detroit,  Mich.,  to  Melrose,  Calif.,  found  to  have  been  and  to  be  unreason- 
able. Reasonable  maximum  basis  of  rates  on  untrimmed  boards  prescribed 
for  the  future  and  reparation  awarded. 

John  Thomas  Smithy  Frank  A.  Gaynor^  and  C.  B.  Scharff  for  com- 
plainant. 
John  F.  Finerty  for  Director  General. 
Robert  W.  Fyfe  for  other  defendants. 

Report  of  the  Commission. 

Division  2,  Commissioners  Ciark,  Daniels,  and  Esch. 

By  Division  2 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  automobiles  at  Oakland,  Calif.  By  complaint  seasonably  filed 
it  alleges  that  the  rates  charged  by  defendants  on  26  shipments  of 
automobile  floor,  toe,  and  rimning  boards,  wooden,  trimmed  and  un- 
trimmed, in  carloads,  which  moved  subsequent  to  October  10,  1917, 
from  Detroit,  Mich.,  to  Melrose,  Calif.,  were  unlawful  and  unreason- 
able. We  are  asked  to  award  reparation  and  to  prescribe  reasonable 
rates  for  the  future.  Rates  are  stated  herein  in  amounts  per  100 
pounds,  and  do  not  include  the  general  increases  authorized  by  us 
on  July  29, 1920. 

Melrose  is  within  the  switching  limits  of  Oakland  and  takes  the 
same  rates.  The  shipments  moved  over  defendants^  lines  and  charges 
were  collected  at  the  fourth-class  rates,  governed  by  the  western 
classification,  and  the  dass-A  rate,  governed  by  the  consolidated 
classification,  on  shipments  moving  prior  and  subsequent  to  December 
30,  1919,  respectively.  Prior  to  June  25,  1918,  the  fourth-class  and 
dass-A  rates  from  Detroit  to  Oakland  were  $2.15  and  $1.82,  respec- 
tively. On  that  date  they  were  increased  to  $2.69  and  $2,275,  re- 
spectively, pursuant  to  general  order  No.  28  of  the  Director  General 

of  Railroads. 
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The  shape,  size,  and  basic  construction  of  the  trimmed  and  on- 
trimmed  boards  shipped  by  complainant  are  the  same.  The  trimmed 
boards  are  painted  or  dipped,  the  top  surfaces  covered  with  linoleum, 
and  the  edges  bound  with  aluminum  strapping.  All  the  boards  are 
made  of  three-fourth-inch  dressed  lumber.  The  floor  board  is  19 
inches  wide  and  30  inches  long,  the  toe  boards  12.5  inches  wide  and 
28  inches  long,  and  the  running  board  9.5  inches  wide  and  50.5  inches 
long.  All  the  boards  are  shaped  and  bored  for  the  reception  of  vari- 
ous attachments  and  fittings.  The  values  of  the  trinmied  floor,  toe, 
and  running  boards  described  are,  respectively,  $1.35,  82.6  cents,  and 
$1.01 ;  of  the  untrimmed  boards,  49,  35,  and  49  cents,-  respectively. 
The  boards  used  in  complainant's  larger  model  automobiles  are  of 
the  same  general  contour,  but  exceed  slightly  the  dimensions  above 
stated  and  are  valued  relatively  higher.  Prior  to  November  30,  1919, 
complainant  shipped  only  the  trimmed  boards;  since  then  it  has 
shipped  the  untrimmed  boards  only. 

Until  December  30,  1919,  there  was  no  specific  rating  or  rate  on 
these  three  kinds  of  boards  in  mixed  carloads.  Running  boards  were 
rated  fourth  class,  minimum  30,000  pounds,  effective  April  20,  1917, 
in  western  classification,  and  by  analogy  this  rating  was  applied  to 
floor  and  toe  boards.  Effective  April  1,  1918,  floor  boards  were 
rated  class  A,  minimum  30,000  pounds,  but  as  all  the  shipments 
moved  in  mixed  carloads,  the  fourth-class  rates  were  applied  under 
the  classification  rule  which  provided  that  mixed-carload  shipments 
would  be  subject  to  the  highest  rate  and  minimum  applicable  on 
any  article  in  the  carload.  On  December  30, 1919,  the  present  class- A 
rating  on  these  articles,  minimum  36,000  pounds,  became  effective  in 
tlie  consolidated  classification. 

Complainant  does  not  attack  the  class-A  rating  on  finished  or 
trimmed  boards,  but  contends  that  the  fourth-class  rates  charged  on 
shipments  of  trimmed  boards  which  moved  prior  to  November  30, 
1919,  were  unreasonable  to  the  extent  that  they  exceeded  the  con- 
temporaneous class-A  rates,  and  that  the  class-A  rate  charged  on 
shipments  of  imtrimmed  boards  which  moved  subsequent  to  that 
date  was  unreasonable  to  the  extent  that  it  exceeded  a  rate  of  85 
cents,  minimum  60,000  pounds,  contemporaneously  applicable  on 
lumber.    Separation  is  sought  accordingly. 

For  complaijiant  it  is  stated  that  the  class-A  rating  on  nmning 
boards  was  established  by  defendants  upon  its  representations  that 
running  boards  are  analogous  to  floor  and  toe  boards  and  that  ship- 
ments  of  these  boards  would  continue  to  be  made  in  mixed  carloads. 
The  class-A  rating  on  floor  boards  has  been  in  effect  since  April  1, 
1918.  Prior  to  the  establishment  of  the  class-A  rating  on  boards, 
valuable  metal  parts  of  machinery  were  rated  class  A.    Complainant 
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infers  that  the  establishment  of  the  class-A  rating  on  all  these  boards 
effective  December  SO,  1919,  constituted  an  admission  by  defendants 
that  the  former  fourth-class  rating  on  some  of  the  boards  was 
erroneous. 

Complainant  contends  that  the  untrimmed  boards  are  merely 
pieces  of  limiber,  surfaced  and  cut  to  size;  tiiat  their  value  is  no 
higher  than  that  of  other  lumber ;  that  the  risk  of  loss  or  damage  in 
transit  is  no  greater ;  and  that  they  should  be  rated  as  lumber,  citing 
Bates  on  Lumber  and  Lumber  ProducUy  52  I.  C.  C,  598.  The  un- 
trinmied  boards  now  move  from  St.  Louis  to  complainant's  assem- 
bling plant  at  Tarrytown,  N.  Y.,  at  fifth  class;  from  St.  Louis  to 
its  plant  at  Flint,  Mich.,  at  lumber  rates ;  and  from  the  same  points 
of  origin  to  its  plant  at  Fort  Worth,  Tex.,  at  a  rate  of  62.5  cents,  which 
is  less  than  the  class-A  rate.  Complainant  submitted  an  exhibit 
showing  lumber  products,  including  dimension  stock,  bed  slats,  floor- 
ing, wooden  pump  tubing,  and  shapes  sawed  in  the  rough  for  wagons, 
which  move  at  lumber  rates  from  various  producing  points  to  numer- 
ous destinations  throughout  the  coimtry. 

Defendants  explain  that  the  fourth-class  rating  was  established  in 
furtherance  of  a  plan  to  group  all  similar  parts,  such  as  fenders  and 
mud  guards,  in  one  item,  to  which  complainant  made  no  objection  at 
tliat  time ;  and  contend  that  the  application  of  the  fourth-class  rating 
and  rates  was  not  imreasonable,  and  that  the  voluntary  reduction  to 
class  A  should  not  be  construed  as  an  admission  that  the  former 
rates  were  unreasonable.  They  oppose  extending  lumber  rates  to 
untrimmed  boards  on  the  ground  that  the  latter  are  manufactured 
articles  and  should  be  rated  higher  than  rough  materiaL 

It  was  testified  for  defendants  that  examination  of  the  boards  used 
in  other  and  more  expensive  makes  of  cars  had  disclosed  that  in 
some  instances  they  were  more  highly  fabricated  than  those  shipped 
by  complainant.  Defendants  contend  that  this  fact  should  be  con- 
sidered, and  that  ratings  can  not  be  made  to  fit  the  traffic  of  a  single 
concern.  Defendants'  witness  stated,  however,  that  a  distinction 
should  be  made  between  the  trimmed  and  the  untrimmed  boards; 
and  that  the  present  intention  of  the  classification  committee  is  to 
provide  different  ratings  for  the  two  kinds  of  boards.  They  assert 
that  the  class-B  rating,  minimum  36,000  pounds,  is  usually  applied 
on  rough  wooden  articles  in  carloads  and  cite  various  commodities 
which  are  thus  rated,  among  others^  wooden  agricultural  implement 
parts  in  the  rough,  vehicle  poles  in  the  white,  built-up  wood,  furni- 
ture stock  in  the  rough,  and  grain  doors.  Prior  to  June  25,  1918, 
when  it  was  increased  to  $1,815  pursuant  to  general  order  No.  28, 
the  dass-B  rate  from  Detroit  to  Oakland  was  f  1.45, 


178  INTERSTATE  OOMMBRCB  OOMMISSIOK  BEPOBTS. 

The  record  does  not  establish  that  the  fourth-class  rate  was  un- 
reasonable as  applied  to  the  shipments  of  trimmed  boards  which 
moved  prior  to  April  1,  1918.  On  that  date,  as  heretofore  stated, 
the  class-A  rate  was  specifically  made  applicable  on  floor  boards, 
which  by  analogy  included  toe  boards.  As  the  trimmed  wooden  run- 
ning boards  are  of  substantially  the  same  material  as  floor  boards  and 
of  lower  value,  the  application  of  a  higher  rate  and  rating  thereon 
was  unreasonable. 

There  is  a  marked  distinction,  however,  between  the  trimmed  and 
untrimmed  boards.  The  trimmed  board  is  a  finished  product  which 
is  more  valuable  than  the  untrimmed.  The  untrimmed  board  is  in 
the  white  and  is  not  salable  or  usable  in  that  condition.  In  Rates  on 
Lumber  and  Lumber  Products^  supra^  we  reconmiended  that  certain 
relationships  between  the  rates  on  rough  lumber  and  various  manu- 
factured articles  be  established,  with  a  view  to  removing  undue  preju- 
dices  as  between  commodities  and  localities.  While  this  record  does 
not  warrant  a  finding  that  lumber  rates  or  arbitraries  higher  should 
be  established  on  untrimmed  boards,  the  rate  reasonably  should  be 
lower  than  that  applied  on  the  trimmed  and  finished  products. 

We  find  that  the  fourth-class  rates,  minimum  30,000  pounds, 
charged  on  the  shipments  of  trimmed  boards  moving  subsequent  to 
April  1,  1918,  were  unreasonable  to  the  extent  that  they  exceeded 
the  contemporaneous  class-A  rates  and  minimum;  that  the  fourth- 
class  rates,  minimum  30,000  pounds,  charged  on  shipments  of  un- 
trimmed boards  moving  prior  to  December  30,  1919,  were  unreason- 
able to  the  extent  that  they  exceeded  the  contemporaneous  class-B  rates, 
minimum  30,000  pounds;  that  the  applicable  class-A  rates,  minimum 
36,000  pounds,  charged  on  shipments  of  imtrimmed  boards  moving 
subsequent  to  December  30,  1919,  were,  are,  and  for  the  future  will 
be,  unreasonable  to  the  extent  that  they  exceeded,  exceed,  or  may  ex- 
ceed the  class-B  rates,  minimum  36,000  pounds,  contemporaneously 
in  effect.  We  further  find  that  complainant  made  the  shipments  as 
described  and  paid  and  bore  the  charges  thereon;  that  it  was  dam- 
aged thereby  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  upon  the  basis  herein  found 
reasonable;  and  that  it  is  entitled  to  reparation,  with  interest.  Com- 
plainant should  comply  with  rule  V  of  the  Rules  of  Practice. 

An  appropriate  order  will  be  entered. 
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No.  11566.* 

PROVIDENCE  FRUIT  &  PRODUCE  EXCHANGE  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


SulMnitted  January  10,  1921.    Decided  June  11,  19Z1. 


Bates  on  bananas,  in  carloads,  from  New  York  harbor  lighterage  points,  N.  Y., 
to  Providence,  R.  I.,  and  Worcester,  Mass.,  found  not  unreasonable  or 
otherwise  unlawful.    Ck)mplaints  dismissed. 

O.  W.  Collier  for  complainants. 
John  F.  Finerty  for  defendant. 

Report  of  the  Commission. 

Division  8,  Combiissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Complainants  in  No.  11565  and  Sub-No.  1  are  engaged  in  the  fruit 
and  produce  business  at  Providence,  R.  I.,  and  Worcester,  Mass., 
respectively.  By  complaints  filed  June  22,  1920,  as  amended,  they 
allege  that  the  rates  charged  on  bananas,  in  carloads,  from  New 
York  harbor  lighterage  points,  N.  Y.,  hereinafter  called  lighterage 
points,  and  Harlem  River,  N.  Y.,  to  Providence  and  Worcester,  dur- 
ing the  period  from  June  25, 1918,  to  October  9, 1919,  inclusive,  were 
unreasonable,  and  in  violation  of  the  long-and-short-haul  provision 
of  the  fourth  section.  We  are  asked  to  award  reparation  only. 
Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  were  loaded  from  ship  side  into  cars  within  the 
lighterage  limits,  moved  by  car-floats  of  the  New  York,  New  Haven 
&  Hartford,  hereinafter  called  the  New  Haven,  to  its  terminal  at 
Harlem  River,  and  thence  by  rail  to  destinations.  They  were 
charged  the  applicable  rates  of  43  cents  to  Providence  and  42.5  cents 
to  Worcester. 

This  traffic  moved  under  third-class  rates.  Prior  to  June  25, 
1918,  the  specific  rates  to  Providence  and  Worcester  from  Harlem 

*ThlB  report  also  embraces  No.  11565  (Sub-No.  1),  W.  H.  Blodsett  4  Companj  v.  Same. 
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Kiver  were  25.5  and  29  cents,  and  from  lighterage  points  29  and 
81  cents,  respectively.  Following  Proposed  Increases  in  New  Eng^ 
land^  49  I.  C.  C,  421,  defendant  published  a  tariff  to  become  effec- 
tive June  25,  1918,  which  named  rates  from  Harlem  River  of  31.5 
cents  to  Providence  and  31  cents  to  Worcester  and  provided  that 
from  lighterage  points  carload  shipments  would  be  charged  3  cents 
additional,  residting  in  rates  of  34.5  and  34  cents,  respectively.  A 
supplement  effective  on  the  same  date  increased  those  rates  25  per 
cent  under  authority  of  defendant's  general  order  No.  28,  so  that  on 
June  25,  1918,  the  rates  from  Harlem  River  became  39.5  cents  to 
Providence  and  39  cents  to  Worcester ;  from  lighterage  points,  43  and 
42.5  cents,  respectively.  The  rates  thus  increased  were  in  effect  when 
the  shipments  moved.  Effective  October  10, 1919,  a  maximum  third- 
class  rate  of  39.5  cents  was  established  from  lighterage  points.  Com- 
plainants seek  reparation  to  that  basis. 

Complainants'  evidence  is,  in  substance,  that  the  contemporaneous 
third-class  rate  from  Philadelphia,  Pa.,  and  Newark,  N.  J.,  more 
distant  points,  to  Providence  and  Worcester  via  the  Pennsylvania  in 
connection  with  the  New  Haven  at  Harlem  River  was  39.5  cents. 
Through  shipments  from  Philadelphia  and  Newark  move  over  the 
Pennsylvania  to  Greenville,  N.  J.,  thence  by  New  Haven  car  float 
to  Harlem  River  direct,  or  by  way  of  Bay  Ridge,  Brooklyn,  N.  Y., 
and  the  New  York  Connecting  Railroad  to  Harlem  River,  and  the 
New  Haven  beyond.  The  shipments  originated  at  points  in  New 
York  harbor,  which  are  not  directly  intermediate  in  the  through 
route  from  Philadelphia  or  Newark  to  Providence  and  Worcester. 
The  arbitraries  over  the  rates  from  Harlem  River  applied  for  the 
additional  movement  from  these  outlying  points  to  Harlem  River, 
and  complainants  do  not  directly  attack  the  arbitraries  as  unreason- 
able. The  fourth  section  departures,  if  any,  were  appropriately 
protected. 

We  find  that  the  rates  assailed  were  not  unreasonable  or  otherwise 
unlawful. 

The  complaints  will  be  dismissed* 
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No.  10888. 
CHARLES  E.  SCHLICHER  ET  AL. 

V. 

DIRECTOR  GENERAL  AND  NEW  YORK  CENTRAL 

RAILROAD  COMPANY. 


Subtnitted  October  16,  1920,    Decided  June  10,  1921. 


Defendant's  refusal  to  establish  a  siding  and  switch  connection  at  complain- 
ants' coal  mine  near  Spangler,  Pa.,  found  not  unduly  prejudicial  or  other- 
wise unlawful.    Oomplaint  dismissed. 

John  H,  McCaivrk  and  A.  M.  Liveright  for  complainants. 
Parker  McCoUester  and  John  S.  Fisher  for  defendant. 

Report  op  the  Commission. 

Division  1,  Cokmissioners  McChord,  Meter,  and  Aitchison. 

AiTCHisoN,  Commissioner: 

Complainants,  the  three  members  of  a  copartnership  known  as  th^ 
Aldine  Coal  Company,  seek  reparation  in  the  sum  of  $50,000  for 
alleged  loss  ol  profits  in  the  operation  and  sale  of  their  coal  mine 
located  near  Spangler,  Pa.  They  allege  that  the  failure  and  refusal 
of  the  New  York  Central  Kailroad  Company,  hereii;iafter  referred 
to  as  the  defendant,  to  establish  a  siding  and  switch  connection  at 
ccHnplainants'  mine  was  unjust  and  unreasonable.  They  further 
allege  that  defendant,  in  violation  of  section  3  of  the  act  to  regulate 
commerce,  unduly  and  unlawfully  preferred  and  advantaged  ElUs 
L.  Orvis  and  the  Manufacturers  Coal  Company,  to  whom  complain- 
ants thereafter  sold  their  mine.  They  also  allege  that  defendant 
subjected  complainants  and  their  prospective  coal  traffic  to  undue 
prejudice  and  disadvantage.  Complainants  are  .also  prosecuting 
their  claim,  involving  the  same  statement  of  facts^  and  for  the  same 
amount  of  damages,  before  the  Public  Service  Commission  of  the 
State  of  Pennsylvania.  The  evidence  in  that  proceeding  has  been 
incorporated  in  this  record.  It  appears  from  the  statement  of  counsel 
for  the  complainants,  made  in  connection  with  the  offer  of  the  testi* 
mony  before  the  Pennsylvania  commission  in. this  case,  that  the 
proceeding  before  that  tribunal  is  exactly  the  same  as  that  now  be* 
fore  us. 
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In  January,  1917,  complainants  leased  a  tract  of  116  acres  of  land 
for  the  purpose  of  mining  a  56-inch  seam  of  high-grade  coal  under- 
lying approximately  26  acres  of  the  tract.  The  tract  is  adjacent  to 
defendant's  right  of  way  over  which  a  main  line  of  its  railroad 
passes.  The  most  practicable  method  of  profitably  operating  the 
mine  was  by  a  siding  and  switch  connection,  although  complainants 
conducted  it  as  a  wagon  operation  when  the  price  of  coal  warranted. 
On  January  28, 1917,  complainants  applied  to  defendant  for  a  main- 
line siding  large  enough  to  accommodate  six  cars,  to  be  located  on 
de^ndant's  right  of  way.  The  tipple  which  ccnnplainants  planned 
to  erect  would  have  encroached  upon  the  right  of  way.  Complain- 
ants represented  that  there  were  at  least  100,000  Urns  of  coal  to  be 
mined,  and  that  production  would  be  at  the  rate  of  75  to  100  tons 
per  day. 

In  May,  1917,  c(»nplainants  advised  defendant  that  a  survey  made 
by  the  complainants  showed  112,500  tons,  and  later  stated  ^lat  de- 
velopments indicated  nearly  double  the  amount  originally  estimated 
to  be  in  the  mine.  They  also  pointed  out  that'over  50,000  tons  of 
"back  coal,''  belonging  to  other  interests,  was  recoverable  only 
through  this  mine.  In  August,  1917,  defendant  sent  to  complainante 
a  blank  form  of  "  Private  Side  Track  Agreement  (Track  on  Bail- 
road  Lands),"  and  asked  whether  the  complainants  would  be  willing 
to  execute  such  an  agreement  to  cover  the  proposed  sidetrack.  Com- 
plainants replied  by  returning  to  defendant  the  agreement  properly 
executed,  together  with  a  certified  check  for  $479,  to  cover  the  coaL- 
plainants'  share  of  the  estimated  cost  of  installing  the  siding  and 
switch  connection.  According  to  the  estimate  submitted,  defend- 
ant's share  of  the  entire  cost  of  construction  amounted  to  $571.  Com- 
plainants were  to  bear  the  entire  cost  of  the  construction  of  the  side- 
track proper  and  were  to  pay  an  annual  rental  of  $5  for  the  use  of 
the  right  of  way.  Although  complainants  in  this  manner  accepted 
the  terms  of  the  tendered  agreement,  defendant,  on  September  8, 
1917,  declined  to  install  ttie  siding  "  particularly  at  this  time "  on 
the  ground  of  shortage  of  labor  and  material,  the  small  amount  of 
coal  involved,  and  shortage  of  cars.  As  to  the  latter  claim,  it  is 
shown  that  there  was  then  a  good  supply  of  coal  cars  on  defendani'b 
line  and  that  coal  operators  in  this  region  were  not  hampered  for 
want  of  cars. 

In  September,  1917,  subsequent  to  the  time  defendant  refused  to 
install  a  siding,  ocHnplainants  were  approached  by  Mr.  Orvis,  who 
expressed  a  desire  to  buy  their  mine  and  who  said  he  believed  he 
could  get  the  siding.  Complainants  indicated  their  willingness  to 
dispose  of  their  holdings.  Mr.  Orvis  then  negotiated  with  the 
defendant,  and  represented  that  he  was  interested  both  in  complain- 
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ints'  mine  and  in  200,000  tons  of  "back  coal*'  recoverable  only 
throngh  complainants*  mine,  and  in  several  brick  plants  on  defend- 
ant's line,  which  were  urgently  in  need  of  coal.  On  October  8, 1917, 
after  considering  these  additional  arguments,  defendant  finally  ap- 
proved the  application  for  the  siding  and  connection.  On  October 
18  or  18, 1917,  complainants  verbally  gave  Mr.  Orvis  a  SO-day  option 
to  buy  the  lease  and  improvements  for  $10,000.  The  option  was 
ezerd^ed  on  October  26, 1917,  on  which  date  the  property  was  trans- 
ferred to  the  Manufacturers  Coal  Company,  a  corporation  organized 
by  Orvis  to  take  over  the  property.  On  October  80, 1917,  defendant 
contracted  in  writing  with  the  Manufacturers  Coal  Company,  to 
furnish  a  siding;  and  the  siding  and  switch  connection  were  subse- 
quently established  at  the  place  and  on  the  plans  previously  sub- 
mitted by  complainants.  Defendant  asserts  that  it  had  no  knowledge 
that  complainants  had  agreed  to  dispose  of  their  interest  in  the  mine 
until  October  16,  1917.  Complainants  were  never  notified  by  the 
defendant  of  Hie  approval  and  grant  of  the  siding  and  insist  that 
they  would  not  have  sold  if  they  had  received  this  information. 

The  allegation  of  undue  prejudice  will  be  first  considered.  The 
refusal  of  the  siding  and  switch  connection  to  complainants,  coupled 
wiUi  the  grant  of  the  same  to  complainants'  vendee,  is  specifically 
alleged  in  the  complaint  as  the  basis  for  the  undue  prejudice.  The 
theory  upon  which  this  allegation  is  based  is  not  dear.  Undue 
prejudice,  under  section  8  of  the  interstate  commerce  act,  ordinarily 
requires  the  prejudice  suffered  by  one  party  to  be  a  source  of  posi- 
tive advantage  to  the  one  alleged  to  be  preferred,  and  that  a  com- 
petitive relationship  exists  between  the  parties  or  commodities  con- 
cerned. City  Ice  dk  Supply  Co.  v.  G.  d6  N.  W.  By.,  36  I.  0.  C^  614, 
617.  Here  complainants  had  disposed  of  their  property,  were  no 
longer  in  the  coal-mining  business,  and  therefore  had  no  competitive 
relationship  with  the  Manufacturers  Coal  Company  at  the  time 
the  sidetrack  and  switch  connection  were  furnished  by  defendant. 
It  should  be  stated  that  defendant  asserts  that  wh^i  it  approved 
the  siding  and  switdi  connection  on  October  8, 1917,  it  did  se  und^ 
the  belief  tJiat  it  was  granting  the  connection  to  complainants.  If 
defendant  knew  with  whom  it  was  dealing,  as  complainants  con- 
tend, its  conduct,  while  open  to  criticisn,  was  not  by  reason  of  its 
action  in  subsequently  providing  the  sidetrack  in  violation  of  sec- 
tion 8  of  the  act.  Apparently  Mr.  Orvis  was  able  to  present  the 
situation  in  such  a  light  that  he  succeeded  where  complainants  had 
fiuled. 

At  the  hearing  before  the  Public  Service  Commission  of  Penn- 
sylvania, complainants  attempted  to  show  that  the  defendant,  dur- 
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ing  the  period  that  complainants'  application  was  pending,  estab- 
lished sidings  and  switch  connections  for  two  other  coal  operators, 
adjacently  located,  under  substantially  similar  circumstances.  UpoB 
objection  by  defendant  to  the  sufficiency  of  the  complaint  to  raise 
an  issue  of  undue  prefereooce  of  such  other  operators,  complainants' 
eounsel  voluntarily  said  that  the  testimony  was  not  offered  for  the 
purpose  of  proving  ^^  discrimination  "  but  for  the  purpose  of  show- 
ing the  reasonable  length  of  time  in  which  such  sidings  could  be 
installed.  The  following  colloquy  occurred  between  tiie  chairman 
of  the  state  commission  and  counsel  for  the  complainants : 

Counsel  for  complainants:  It  isn't  offered  for  the  purpose  of  dlscrimlnatloii. 

The  Chairman:  Well»  my  mind  is  going  no  farther  than  weighing  this  offer. 
Bither  you  are  propoi^g  to  8how  the  discriminatory  action  of  the  raUroad  com- 
pany in  granting  to  another  company,  similarly  engaged  in  business  a  short 
distance  away,  a  siding,  which  would  be  discrimination,  if  it  were  anytliing, 
or,  second,  that  you  offer  it  for  the  purpose  of  showing  the  reasonable  length 
of  time  in  which  the  siding  could  be  installed. 

Counsel  for  complainants:  The  second  purpose  was  what  we  offered  it  tot. 

The  Cha/lrman:  Then  you  ought  to  show  something  of  the  physical  condi- 
tions, what  the  circumstances  and  aU  were,  soonething  to  make  it  comparable 
with  the  one  here.    If  you  did  that,  we  would  take  it 

As  so  limited,  the  testimony  was  admitted.  The  record  before  the 
state  commission,  which  embraces  the  testimony  to  which  we  are 
now  referring,  was  offered  before  us  en  blooj  and,  as  stated,  upon  a 
statement  by  counsel  for  complainants  that  the  nature  of  the  two 
proceedings  was  exactly  the  same.  Neyertheless,  complainants' 
counsel  on  brief  and  at  the  oral  argument  urged  that  this  practice 
resulted  in  undue  prejudice  to  complainants  and  undue  preference 
of  such  other  operators.  There  were  two  hearings  in  this  prooeed- 
ing  before  our  examiners.  This  issue  was  first  presented  in  this 
record,  after  the  taking  of  testimony  on  both  sides  had  been  con- 
cluded. The  complaint  herein  purports  to  srt  out  specifically  the 
person  or  persons  unduly  preferred,  and  ccmtains  no  allegation  that 
such  other  operators  were  in  any  way  favored.  Complainants  havt^ 
never  sought  leave  to  amend  their  complaint  to  broaden  the  issue 
it  originally  stated,  or  to  make  the  issue  conform  to  the  proof. 
While  it  is  not  our  policy  to  be  unduly  technical  in  the  matter  of 
pleadings,  rule  III,  paragraph  (m),  of  the  Rules  of  Practice  jn:^ 
vides  that — 

In  case  undue  or  unreasonable  preference  or  advantage  or  undue  or  unrea- 
sonable prejudice  or  disadvantage,  in  violation  of  section  8,  is  aUeged,  the  pafw 
ticular  person,  company,  firm,  corporation,  locaUty,  or  description  of  tfaflic 
afDected  thereby,  and  the  particular  preference  or  advantage,  or  preindice  or 
disadvantage,  r^ied  upon  as  constituting  such  violation,  should  be  clearly 
specified. 
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Thftt  role  is  applicable  generaUy  to  all  proceiBdings  before  us.  Here 
we  are  acting  in  a  quasi-judicial  capacity.  MitcJiell  Coal  Co.  v. 
Penna.  R.  R.  Co.^  280  U.  S.,  247 ;  CaUle  Raisers'  Asso.  v.  C,  B.  dk  Q.  R. 
Co.^  10  I.  C.  C,  88,  91.  The  basis  for  an  award  of  damages  by  us 
must  be  as  certain  and  definite  in  law  and  in  fact  as  is  essential  to  the 
support  of  a  final  judgment  or  decree  requiring  the  payment  of  a 
definite  sum  of  money  by  one  party  to  another.  Anadarko  Cotton 
OH  Co.  V.  ^.,  T.  &  8.  F.  Ry.  Co.,  60  I.  C.  0.,  48,  49.  That  basis 
would  be  wholly  lacking  if  we  permitted  the  determination  of  this 
controversy  to  turn  upon  an  issue  of  law  raised,  not  in  the  pleadings, 
as  required  by  our  rules,  but  upon  brief  and  argument ;  and  if  the 
fact  was  merely  inferable  from  testimony  received  solely  for  another 
and  a  collateral  purpose.  Judicial  bodies  with  unanimity  hold  that 
evidence  offered  and  admitted  for  a  limited  purpose,  and  facts  found 
upon  such  evidence,  may  not  be  used  for  another  and  different  pur- 
pose in  the  cause,  and  that  the  scope  of  the  offer  can  not  therefore 
be  extended  beyond  the  limits  placed  by  the  proponent.  BuUard  v. 
Smith,  28  Mont.,  887 ;  Fair  Baven  <&  W.  R.  Co.  v.  City  of  New  Haven, 
77  Conn.,  667;  Byrne  v.  Byrne,  113  Cal.,  294;  ffenry  v.  Everts,  29 
CaL,  610;  Jones  v.  Read,  1  La.  Ann.,  200;  Emory  v.  Owings,^  Md., 
178.  As  is  said  in  Barasch  v.  Krartier,  115  N.  Y.  Supp.,  176, 181,  ^  it 
is  manifest  any  other  rule  would  result  in  surprise  and  injustice." 
See  also  Business  Men's  Asso.  of  Minn.  v.  C.  A  N.  W.  Ry.  Co.,  2  I. 
C.  C,  78,  87-88.  Defendant's  objection  at  the  argument  that  certain 
testimony  should  not  be  considered' so  far  as  the  allegation  of  undue 
prejudice  is  concerned,  must  accordingly  be  sustained.  Stuarts  Draft 
Milling  Co.  v.  S.  Ry.  Co.,  31  I.  C.  C,  623;  Reliance  Mfg.  Co.  v. 
/.  C.  R.  R.  Co.,  51 1.  C.  C,  607,  608 ;  and  Dolan  Fruit  Co.  v.  C,  B.  <& 
Q.  R.  R.  Co.,  43  I.  C.  C,  353,  356.  Complainants  have  elected  what 
issues  they  would  raise  for  our  determination;  on  those  issues  both 
complainants  and  defendant  have  been  heard,  and  our  decision  should 
be  based.  Complainants  have  no  right  to  expect  us  to  award  damages 
upon  an  issue  which  they  have  not  attempted  to  raise  in  the  manner 
prescribed  by  our  liberal  rules  of  procedure;  and  as  to  which  de- 
fendant has  not  b^n  apprized  in  the  usual  course. 

But  even  if  we  could  properly  find  for  the  complainants  upon  this 
particular  issue,  they  must  fail  to  secure  an  award  of  reparation  for 
damages  suffered  as  the  result  of  any  prejudice  shown  to  exist,  for 
Want  of  proof  of  damages  under  the  act. 

Both  the  fact  and  the  amount  of  damages  must  be  proved  to  en- 
title the  complainants  to  reparation.  The  selling  pricef  of  $10,000 
uppears  to  have  been  sufficient  to  cover  tbe  original  capital  invited 
and  cost  of  operation  until  the  mine  was  sold.    Damages  may  not 
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properly  be  predicated  upon  the  difference  between  the  price  at 
which  tiie  mine  was  sold  and  the  price  it  would  have  brought  if 
equipped  with  a  siding,  for  the  reason  that  the  sale  of  the  mine  was 
not  a  proximate  result  of  defendant's  unlawful  conduct. 

Complainants  rest  their  clahn  to  reparation  in  part  on  alleged  loss 
of  profits  on  coal  that  would  have  been  sold  from  May  14,  to  October 
26,  1917,  assuming  a  production  at  the  rate  of  75  tons  per  day  for 
the  first  16  working  days  and  thereafter  at  100  tons  per  day.  The 
former  date  is  taken  as  being  a  reasonable  time  for  the  completion 
of  the  siding.  The  record  shows  the  cost  of  production  per  ton  and 
the  average  selling  price  for  each  month  or  portion  thereof.  After 
deducting  royalties  and  profits  on  coal  sold  by  transporting  it  to 
cars  in  wagons,  complainants  estimated  a  net  loss  of  profits  in  the 
amount  of  $30,694.69.  However,  there  are  other  factors  which  pre- 
clude us  from  accepting  this  estimate  with  confidence  that  it  shows 
the  amount  of  damage  suffered  by  complainants.  There  was  a  de- 
ficiency of  labor  in  the  mines  at  that  period,  and  as  the  season  ad- 
vanced the  shortage  became  more  and  more  acute.  It  is  i>ossible  that 
shortage  of  labor  would  have  curtailed  production  even  if  the  siding 
and  switch  connection  had  been  built  promptly. 

In  determining  the  amount  of  damages  we  are  restricted  to  ship- 
ments that  would  have  moved  in  interstate  commerce.  The  record 
is  not  convincing  as  to  what  proportion  of  the  production  of  this 
mine  would  have  gone  into  interstate  channels  if  defendant  had  done 
all  that  complainants  sought.  The  coal  was  a  high-grade  by-product 
coal  for  which  there  is  a  market  within  the  state  of  Pennsylvania 
and  elsewhere.  It  is  reasonable  to  assume  from  the  evidence  that 
coal  mined  by  complainants  would  have  been  shipped  in  part  to 
points  in  the  state  of  Pennsylvania  and  in  part  to  points  in  the  state 
of  New  York  and  other  states,  but  in  what  proportions  it  is  impossi- 
ble to  state  from  the  record.  The  fact  that  complainants  have 
brought  the  same  proceedings  before  a  state  tribunal,  seeking  there 
the  same  amount  of  damages  for  the  same  wrong,  suggests  that  they 
themselves  appreciate  the  difficulty  presented  by  this  situation. 

Coming  to  the  allegation  of  a  violation  of  section  1,  complainants 
contend,  first,  that  a  sidetrack  and  switch  connection  are  facilities 
of  shipment  included  in  the  term  ^  transportation  "  as  defined  in  the 
interstate  commerce  act ;  and,  second,  that  the  failure  of  defendant 
to  furnish  complainants  with  such  sidetrack  and  switch  connection 
upon  reasonable  request  therefor  was  in  violation  of  section  1,  which 
then  required  in  part : 

^  *  ^  it  shaU  be  the  duty  of  every  carrier  mibject  to  the  provlaioBa  of 
this  act  to  ikrovide  and  furnish  such  transportation  upon  reasonable  reciaest 
therefor. 
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Without  deciding  that  the  term  "transportation''  is  broad  enough 
to  cover  a  siding  and  switch  connection  as  contended  by  complainant, 
or,  if  broad  enough,  that  it  would  be  defendant's  duty  to  furnish 
same  upon  reasonable  request  under  the  circumstances  here  stated, 
it  is  sufficient  to  state  that  the  Congress  having  undertaken  to  Jegis- 
late  specifically  with  regard  to  private  sidetracks  and  switch  connec- 
tions in  paragraph  9  of  section  1,  the  specific  language  there  used 
of  necessity  points  the  course  for  complainants  to  follow.  It  is 
there  made  the  duty  of  common^ carriers  to  construct,  maintain,  and 
operate,  upon  reasonable  terms,  switch  connections  with  private  side- 
tracks which  may  be  constructed  to  connect  with  their  rails  by 
diippers  tendering  interstate  traffic  for  transportation,  where  such 
connection  is  reasonably  practicable,  can  be  put  in  with  safety,  and 
will  furnish  sufficient  business  to  justify  its  construction  and  main- 
tenance. Upon  failure  of  the  carriers  to  install  and  operate  such 
a  switch  connection  upon  the  shippers'  written  application,  we  may 
make  an  order  for  it  to  comply  with  the  provisions  of  section  1.  But, 
as  construed  by  us  in  several  cases,  the  shipper  must  construct  his 
sidetrack  before  the  carrier  is  obliged  to  grant  him  the  switch  con- 
nection. Winters  Metallic  Paint  Co.  v.  C,  M.  <&  St.  P.  Ry.  Co.,  16 
I.  C.  C,  687.  RaUton  Townsite  Co.  v.  M.  P.  Ry.  Co.,  22  I.  C.  C,  354. 
Virffinia  Coal  &  Fuel  Co.  v.  N.  <k  W.  Ry.  Co.,  65  I.  C.  C,  61.  Here 
complainants  had  no  sidetrack  when  their  application  was  made. 
Their  request  was  for  a  sidetrack  and  switch  connection  both  to  be 
located  on  defendant's  right  of  way.  The  defendant's  obligation 
under  paragraph  9  of  section  1  extended  only  to  the  furnishing  of  a 
^switch  connection,"  and  there  was  no  sidetrack  with  which  to 
connect. 

Upon  the  whole  record  we  find  that  defendant's  refusal  to  estab- 
lish a  siding  and  switch  connection  for  complainants  was  not  im- 
reasonable  or  otherwise  in  violation  of  law,  and  an  order  dismissing 
the  complaint  will  be  entered. 
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No.  11558. 

IN  THE  MATTER  OF  INTRASTATE  FARES  OF  THE 
CHICAGO,  NORTH  SHORE  &  MILWAUKEE  RAILROAD 
WITHIN  THE  STATE  OF  ILLINOIS. 


Submitted  Hay  18,  192L    Decided  June  U,  1921. 


1.  Oertaln  intrastate  fares  maintained  by  petitioner  within  the  state  ot  lUinols 

.which  are  lower  than  the  corresponding  interstate  fares  maintained  by 
petitioner  between  points  in  Illinois  and  points  in  Wisconsin,  found  to 
be  unduly  prejudicial  to  persons  and  localities  in  interstate  commerce, 
unduly  preferential  of  persons  and  localities  in  intrastate  commerce,  and 
unjustly  discriminatory  against  interstate  commerce. 

2.  Fares  prescribed  which  will  remove  snch  preference,  prejudice,  and  dis* 

crimination. 

Ralph  R.  Bradley  for  petitioner. 

Edward  J,  Brundage^  attorney  general  of  Illinois,  by  WtUiofn  C. 
Clausen^  for  state  of  Illinois. 

Morten  T.  Culver  for  attorney  general  of  Illinois,  Public  Utilities 
Commission  of  Illinois,  and  municipalities  of  Evanston,  Highland 
Park,  Highwood,  North  Chicago,  and  Waukegan,  111. 

Carl  D.  Jackson  and  B,  E.  Miller  for  Railroad  Conmiission  of 
Wisconsin. 

George  I.  Hicks  for  village  of  Glencoe,  HI. ;  Albert  C.  Weriban  for 
village  of  Wilmette,  111.;  Elmer  E.  Jackson  for  village  of  Kenil- 
worth,  HI.;  and  Frederick  Dickinson  for  village  of  Winnetka,  HI. 

Rbpobt  of  ths  Commission. 

By  the  Commission  : 

This  is  an  investigation  upon  petition  of  the  Chicago,  North  Shore 
&  Milwaukee  Railroad,  which  operates  an  electric  interurban  line 
between  Chicago,  111.,  and  Milwaukee,  Wis.,  and  intermediate  points 
in  Illinois  and  Wisconsin,  to  determine  whether  the  present  pas- 
senger fares  for  intrastate  travel  over  its  line  within  the  states  of 
Illinois  and  Wisconsin  cause  any  undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between  persons  or  localities  in  intrastate 
commerce  on  the  one  hand  and  interstate  commerce  on  the  other,  or 
any  undue,  unreasonable,  or  unjust  discrimination  against  inter- 
state commerce ;  and  if  so,  what  fares  or  what  maximum  or  minimum, 
or  maximum  and  minimum,  fares  shall  be  prescribed  in  order  to 
remove  such  advantage,  preference,  prejudice,  and  discrimination. 
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No  exceptions  wei-e  filed  to  the  report  proposed  by  the  examiner  and 
the  case  was  submitted  without  oral  argmnent.  Notice  was  served 
upon  the  states  of  Illinois  and  Wisconsin. 

Petitioner's  right  of  way  in  Illinois  was  acquired  chiefly  through 
franchises  granted  by  various  municipalities  to  the  Bluff  City  Elec- 
tric Street  Railway  Company,  a  corporation  organized  under  the  so- 
called  horse  and  dummy  act  of  the  state  of  Illinois,  an  act  providing 
for  the  incorporation  of  companies  to  operate  street  railways.  These 
franchisee  provided  in  terms  for  the  extension  of  the  line  in  inter- 
urban  service  beyond  the  borders  of  the  respective  municipalities. 
All  of  the  property  of  the  Bluff  City  Electric  Street  Railway  Com- 
pany, including  the  franchises,  was  later  acquired  through  assign- 
ment and  purchase  by  the  Chicago  &  Milwaukee  Electric  Railway 
Company,  a  corporation  likewise  organized  under  the  horse  and 
dummy  act.  Later,  the  Chicago  &  Milwaukee  Electric  Railroad  Com- 
pany, a  corporation  organized  under  the  general  railroad  laws  of  the 
state  of  Illinois,  acquired  all  of  the  property,  rights,  and  franchises 
of  the  Chicago  &  Milwaukee  Electric  Railway  Company.  Shortly 
thereafter  the  Chicago  &  Milwaukee  Electric  Railroad  Company  of 
Wisconsin  was  organized  to  build  a  line  from  the  Illinois- Wisconsin 
state  boundary  to  the  city  of  Milwaukee,  and  work  upon  this  line 
was  started  in  1906.  In  1908  a  receiver  vreis  appointed  by  the  federal 
courts  for  these  companies  and  in  1916  their  property,  rights,  and 
franchises  were  acquired  by  petitioner. 

Effective  September  1,  1920,  petitioner's  basic  ticket  fare  inter- 
state and  intrastate  in  the  state  of  Wisconsin  was  increased  from 
2.5  cents  to  2.7  cents  per  mile.  By  order  dated  November  29,  1920, 
the  Public  Utilities  Commission  of  Illinois  denied  petitioner's  appli- 
cation for  authority  to  increase  its  intrastate  basic  fare  in  that  state 
from  2  to  2.7  cents  per  mile  for  want  of  jurisdiction  imder  an  Illinois 
statute  which  prohibited,  subject  to  certain  qualifications,  any  com- 
mon carrier  charging  for  intrastate  travel  a  fare  in  excess  of  2  cents 
per  mile.  On  November  1,  1920,  by  tariffs  duly  filed,  petitioner  in- 
creased its  interstate  basic  ticket  fare  to  3  cents  per  mile  with  pro- 
portionate increases  in  its  cash  fares  and  rates  for  its  25-ride  bearer 
tickets.  It  baa  pending  before  the  Wisconsin  commission  an  applica- 
tion for  authority  to  make  similar  increases  in  its  intrastate  fares  in 
that  state,  and  has  not  pressed  its  petition  for  a  determination  in  this 
proceeding  of  the  issue  of*  undue  prejudice  so  far  as  its  Wisconsin 
fares  are  concenied*  For  this  ceason  we  shall  make  no  finding  at  this 
time  with  respect  to  the  fares  within  that  state. 

Evidmice  was  submitted  as  to  thia  unduly  prejudicial  effect  of  the 
lower  intrastate  fares  within  Illinois  up<m  persons  and  localities  in 
interstate  conuneroe»    For  example,  Zion  City,  HI.,  has  a  large  labor- 
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ing  population  which  is  employed  in  the  manufacturing  cities  of 
Waukegan,  111.,  and  Kenosha  and  Kacine,  Wis.  In  traveling  over 
petitioner's  line  to  their  places  of  employment  the  laborers  who  work 
in  Wisconsin  must  pay  a  60  per  cent  higher  fare  per  mile  than  those 
who  work  in  Illinois.  Milwaukee  c(»npetes  with  Chicago  for  toade 
in  towns  on  petitioner's  line  in  Illinois  and  is  discriminated  against 
by  the  lower  intrastate  fare.  The  fare  from  Great  Lakes  Naval 
Training  Station,  HI.,  to  Chicago,  a  distance  of  84.3  miles,  is  69  cents, 
while  the  fare  from  Great  Lakes  Naval  Training  Staticm  to  Five 
Mile  Boad,  Wis.,  approximately  the  same  distance,  is  $1.02,  a  diff^- 
ence  of  33  cents  in  favor  of  the  intrastate  traveler.  The  fare  from 
Great  Lakes  Naval  Training  Station  to  Wilson  avenue,  Chicago,  a 
distance  of  27  miles,  is  54  cents,  while  the  fare  from  the  same  station 
to  Bacine,  approximately  the  same  distance,  is  84  cents,  a  difference 
of  30  cents  in  favor  of  the  intrastate  traveler.  The  fare  frmn  Great 
Lakes  Naval  Training  Station  to  Wilmette,  HL,  a  distance  of  ISA 
miles,  is  37  cents,  while  the  fare  from  the  same  station  to  KeskoAxLj 
approximately  the  same  distance,  is  65  cents,  a  difference  of  18  cents 
in  favor  of  the  intrastate  traveler.  These  instances  are  given  of 
record  as  typical. 

The  record  shows  that  the  number  of  patrons  who  defeat  or  who 
attempt  to  defeat  the  interstate  fare  through  the  purchase  of  intra- 
state tickets  is  increasing.  A  passenger  from  a  point  in  Illinois  may 
purchase  an  intrastate  ticket  to  Zion  City,  which  is  the  nearest  stop 
to  the  state  line,  may  leave  the  train  there,  and  purchase  an  inter- 
state ticket  to  his  Wisconsin  destination.  A  salesman  may  purchase 
an  intrastate  round-trip  ticket  from  Chicago  to  Waukegan,  and  after 
transacting  his  business  at  Waukegan  purchase  an  interstate  round- 
trip  ticket  to  some  point  in  Wisconsin.  On  his  interstate  return  trip 
from  the  Wisconsin  point  to  Chicago  he  tenders  the  two  return  tickets 
in  payment  of  his  fare.  As  the  cost  of  these  tickets  is  less  than  the 
interstate  fare  from  the  Wisconsin  point  to  Chicago,  this  practice 
has  tended  to  break  down  and  defeat  the  latter  fare. 

Intrastate  passengers  and  interstate  passengers  may  and  do  ride 
on  the  same  trains  and  in  the  same  coaches  of  petitioner.  Many  of 
the  interstate  passengers  are  carried  on  high-speed  through  trains 
which  make  few  stops,  but  passengers  holding  interstate  tickets  also 
ride  upon  the  so-called  local  trains  which  do  the  bulk  of  the  intoi- 
state  business.  The  intrastate  passengers  in  Illinois  enjoy  a  basis 
of  fares  lower  than  the  fares  exacted  of  interstate  passengers,  and 
also  lower  than  the  fares  paid  by  intrastate  paasengers  in  Wisct>n8in. 

The  petitioner  estimates  that  the  aggregate  value  of  its  property 
held  for  and  used  in  the  service  of  transportation,  excluding  local 
street-railway  lines  in  Waukegan,  approximates  $15,918,978.   This  is 
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based  upon  the  property  account  set  up  on  June  28,  1917,  after  cer- 
tain adjustments  had  been  made  with  the  approval  of  our  bureau  of 
carriers'  accounts,  plus  capital  expenditures  since  that  date  under  the 
authority  of  the  state  commissions  and  minus  an  allowance  for  de- 
preciation. It  is  estimated  that  a  uniform  3-cent  fare  will  yield 
during  the  year  ending  October  81,  1921,  an  opiating  income  of 
$629476,  or  a  return  of  3.96  per  cent  on  the  above  estimated  value. 
This  operating  inccune  is  based  upon  an  estimated  decrease  of  10 
per  cent  in  the  volume  of  traffic  under  that  of  the  previous  year.  If 
the  volume  of  traffic  remains  the  same,  it  is  estimated  that  a  uniform 
8-cent  fare  will  yield  an  operating  income  of  $1,096,796,  a  return  ol 
6f89  per  cent.  The  operating  income  of  petitioner,  with  the  lower  in- 
trastate fares  in  effect  was  $761,954,  a  return  of  4.79  per  cent,  for  the 
year  ended  October  81,  1920.  If  the  Illinois  intrastate  fare  is  not 
increased,  it  is  estimated  that  petitioner's  operating  income  for  the 
year  ending  October  31, 1921,  on  the  same  volume  of  traffic  as  during 
the  previous  year  would  be  $639,288,  a  return  of  4.02  per  cent ;  on  a 
volume  of  traffic  10  per  cent  lower  than  the  previous  year  an  operat- 
ing income  of  $218,784,  a  return  of  1.87  per  cent.  Petitioner  also 
submitted  exhibits  showing  that  because  of  the  lower  intrastate  fares 
in  Illinois  it  suffered  in  revenues  during  the  year  ended  October  21, 
1920,  on  its  through  service  between  Chicago  and  Waukegan,  and  on 
its  local  service  between  Evanston,  111.,  and  Milwaukee,  between 
Evanston  and  Waukegan,  and  between  Lake  Bluff,  HI.,  and  Area, 
HI.,  respectively.  Petitioner  competes  for  both  interstate  and  intra- 
state passenger  traffic  between  Chicago  and  Milwaukee  with  the  Chi- 
cago &  North  Western  Bailroad,  which  maintains  the  standard  8.6- 
cent  basis  of  fare.  It  is  also  testified  that  petitioner's  securities 
issued  since  January  1, 1917,  have  been  sold  on  an  average  interest- 
bearing  basis  of  8.63  per  cent. 

The  state  of  Illinois  challenges  our  jurisdiction  with  respect  to 
the  intrastate  fares  of  petitioner.  Together  with  the  municipalities 
represented  at  the  hearing,  it  urges  that  the  intrastate  service  of 
petitioner  within  Illinois  with  respect  to  which  an  increase  is  sought 
is  essentially  a  street-railway  service.  No  brief  has  been  filed  in 
behalf  of  the  state  or  of  the  municipalities.  However,  their  position 
is  that  petitioner's  intrastate  service  in  Illinois  should  be  regarded 
as  separate  and  distinct  from  its  through  interstate  service,  and  that 
as  to  the  former  petitioner  is  not  a  railroad  engaged  in  general 
traniE^rtation  subject  to  the  interstate  commerce  act  This  con- 
teoation  is  based  on  two  grounds :  First,  that  the  franchises  granted  to 
prtitioner's  {H^edecessors  by  the  various  municipalities  through  which 
its  line  runs  were  in  terms  franchises  to  street  railways,  specifically 
coiiferring  upon  the  grantees  the  right  to  use  the  streets  and  requir* 
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ing  them  to  make  stops  at  all  street  intersections;  and,  second,  that 
petitioner's  local  intrastate  service  is  that  of  a  street  railway,  to  wit, 
it  operates  the  city  service  of  Waukegan ;  it  operates  over  100  local 
trains,  consisting  chiefly  of  single  cars,  making  stops  at  substantially 
every  street  intersection  in  the  Illinois  towns  north  of  Evanaton; 
affords  transfer  privileges  to  the  city  lines  of  Chicago  and  Waukegan; 
and  its  intrastate  fares  in  Illinois  are  on  a  zone  instead  of  a  mileage 
basis.  The  state  of  Illinois  further  asserts  that  while  petitioner  now 
has  authority  to  operate  a  through  railroad  service,  it  is  still  required 
to  maintain  these  local  street-railway  services  and  that,  so  far  as  the 
municipalities  traversed  by  it  are  concerned,  its  through  railroad 
service  is  incidental.  Petitioner  admits  tiiat  it  furnishes  local  street- 
railway  service  in  Waukegan,  but  points  out  that  this  service  is 
segregated  under  special  tariffs  approved  by  the  Public  Utilities 
Commission  of  Illinois  and  that  it  asks  no  relief  in  this  proceeding  as 
to  this  local  service.  It  further  points  out  that  its  intrastate  fares, 
which  counsel  for  the  Illinois  authorities  contend  are  fixed  on  a 
zone  basis,  have  been  expressly  recognized  by  the  Illinois  commis- 
sion as  fixed  on  a  basis  of  mileage,  namely,  distances  betlveen  tiie 
main-point  stops  in  the  various  mimicipalities. 

As  tending  to  show  that  it  is  not  a  street  railway  in  its  interurban 
operations,  petitioner  relies  upon  the  fact  that  it  operates  daily 
upward  of  40  limited  trains  between  Chicago  and  Milwaukee  and 
96  express  trains  between  Chicago  and  Waukegan ;  that  this  service 
is  practically  doubled  on  Saturday  afternoons,  Sundays,  and  holi- 
days ;  that  intrastate  passengers  travel  on  its  express  trains  side  by 
side  with  interstate  travelers;  that  its  interurban  cars  are  used  inter- 
changeably in  intrastate  and  interstate  service  and  are  heavier  and 
larger  than  ordinary  street  cars ;  that  the  transfer  privileges  afforded 
in  Chicago  are  due  to  the  fact  that  the  petitioner  uses  the  same  plat- 
forms as  the  Northwestern  Elevated  Railroad,  over  which  it  has 
trackage  rights  in  that  city ;  that  under  the  terms  of  its  contract  with 
that  company  it  performs  no  local  service  south  of  Wilmette;  that 
while  its  principal  source  of  revenue  is  derived  from  its  passenger 
business,  it  operates  a  merchandise  dispatch  service  between  Cfaieago 
and  Milwaukee  and  a  general  freight  service  on  its  main  line  betweoi 
Highland  Park,  111.,  and  Milwaukee,  and  on  its  branch  line  between 
Lake  Bluff  and  Area ;  that  it  interchanges  freight  with  the  Chicago 
&  North  Western  Railroad  and  the  Chicago,  Milwaukee  &  St  Paul 
Railway ;  that  of  its  total  trackage  in  Illinois,  55.4  miles,  only  6.51 
miles  are  located  in  streets  or  highways ;  that  this  Gonall  street  mile^ 
age  will  very  soon  be  reduced  by  street  vacations  to  2.86  miles;  that 
whatever  the  character  of  the  original  franchises  granted  to  peti- 
tioner's predecessors,  petiticmer's  line  is  now  operated  under  the  gen*- 
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6nd  railroad  laws  of  Illinois  and  has  been  so  operated  since  1902, 
when  its  predeoeasor,  the  Chicago  &  Milwaukee  Electric  Bailroad 
Company,  was  organized;  that  petitioner's  status  as  a  railroad  en- 
gaged in  general  transportation  has  be^ti  specifically  recognized  by 
ordinances  of  the  municipalities  which  it  serves  and  by  formal 
order  of  the  state  of  Illinois ;  and  that  this  is  the  first  time  in  any 
proceeding  that  its  status  as  such  a  railroad  has  been  questioned. 
The  facts  of  record  warrant  the  conclusion  that  in  its  interurban 
operations,  both  state  and  interstate,  petitioner  is  not  a  ^^  street  rail- 
way'^  in  the  common  acceptance  of  that  term,  or  as  that  term  has 
been  construed  by  the  Supreme  Court  and  by  this  Commission. 
Jurisdiction  over  Urban  Electric  Lines,  33  I.  C.  C,  536;  St.  Louis, 
Mo.'IUvnois  Passenger  Fares,  41  I.  C.  C,  584 ;  Omaha  Street  By,  v. 
Int.  Com.  Comm.,  230  U.  S.,  324. 

We  find  that  the  petitioner  is  a  common  carrier  by  railroad  subject 
to  the  interstate  commerce  act ;  that  there  are  no  conditions  affecting 
transportation  within  Illinois  which  justify  the  maintenance  of  a 
lower  basis  of  intrastate  fares  therein  over  petitioner's  interurban 
lines  than  the  basis  of  fares  contemporaneously  applicable  to  the  in- 
terstate transportation  of  passengers  to,  from,  or  through  the  state 
over  such  line;  that  its  interstate  passenger  fares,  as  increased  by  its 
tariff  filed  with  us  effective  November  1, 1920,  and  now  in  effect,  are 
not  higher  than  is  reasonable  for  interstate  transportation ;  that  the 
failure  of  petitioner  to  increase  its  intrastate  fares  upon  its  inter- 
urban lines  correspondingly  within  the  state  of  Illinois  has  resulted 
and  will  result  in  intrastate  fares  lower  than  the  corresponding  in- 
terstate fares,  in  undue  prejudice  to  persons  traveling  in  interstate 
commerce  over  petitioner's  interurban  lines  within  the  state  of  Illi- 
nois and  between  points  in  the  state  of  Illinois  and  points  in  the  state 
of  Wisconsin  and  to  localities  upon  said  lines  within  Wisconsin,  in 
undue  preference  of  and  advantage  to  persons  traveling  over  peti- 
tioner's interurban  lines  intrastate  in  Illinois  and  to  localities  upon 
said  lines  within  Illinois,  and  in  unjust  discrimination  against  inter- 
state conmierce.  These  findings  apply  only  to  petitioner's  basic  tic^t 
fares,  cash  fares,  and  its  25-ride  bearer  tickets.  The  record  shows 
that  the  rates  on  its  other  multiple  forms  of  tickets  are  uniform  as 
to  state  and  interstate  commerce. 

We  further  find  that  the  imdue  prejudice  and  preference  and  un- 
just discrimination  found  to  exist  can  and  should  be  removed  by 
making  increases  in  said  intrastate  passenger  fares  which  shall  re- 
sult in  fares  corresponding,  distance  considered,  with  the  interstate 
passenger  fares  hereinbefore  found  reasonable. 

Schedules  of  fares  in  compliance  with  the  order  herein  may  be 
made  effective  on  not  less  than  five  days'  notice. 
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Tliese  findings  are  without  prejudice  to  the  right  of  the  authoritieB 
of  the  state  of  Illinois  or  of  any  other  party  in  interest  to  apply  in  a 
proper  manner  for  a  modification  of  the  findings  and  order  as  to  any 
specific  intrastate  fare  on  the  ground  that  the  latter  is  not  related  to 
the  interstate  fares  in  such  a  way  as  to  contravene  the  provisions  of 
the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 


No.  11688. 
ST.  LOUIS  COKE  &  CHEMICAL  COMPANY 

ALTON  &  SOUTHERN  RAILROAD  COMPANY  ET  AL. 


Bubmitied  AprU  21,  1921.    Decided  June  2S,  1921. 


Rates  on  iron  ore,  In  carloads,  from  producing  points  In  Wisconsin  and  Michigan 
to  Granite  City,  III.,  found  unreasonable.  Reasonable  maximum  rates 
inrescribed  and  reparation  awarded. 

P.  B.  Nelson,  George  T.  Buckingham,  William  E.  Rosenbaum^ 
and  Defrees,  Btickingham  <&  Eaton  for  complainant. 

E.  D.  Brigham  for  Chicago  &  North  Western  Railway  Company; 
C,  H.  Stinson  for  Wabash  Railway  Company;  and  S.  G.  Lut3  for 
Chicago  &  Alton  Railroad  Company. 

Report  of  thb  ComnssioK. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbell. 
By  Division  8 :  . 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  pig  iron,  coke,  and  by- 
products at  Granite  City,  111.,  attacks  as  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial  the  rates  on  iron  ore,  in  carloads, 
from  Hurley,  Florence,  and  Baraboo,  Wis.,  Iron  River,  Iron  Moun- 
tain, and  Ironwood,  Mich.,  and  points  taking  the  same  rates,  to 
Granite  City.  We  are  asked  to  prescribe  reasonable  rates  for  the 
future,  and  to  award  reparation  on  shipments  which  moved  after 
March,  1920.  Rates  will  be  stated  in  amounts  per  ton  of  2,240 
pounds,  unless  otherwise  specified. 
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Granite  City  is  on  the  Wabash,  the  Chicago  &  Alton,  and  other 
lines,  a  short  distance  north  of  East  St.  Louis,  III.,  and  within  the 
switching  district  of  that  city.  The  points  of  origin  are  in  the  iron 
ranges  of  the  upper  peninsula  of  Michigan  and  northern  Wisconsin, 
except  Baraboo  which  is  in  the  southern  part  of  Wisconsin.  The 
rates  assailed  are  group  rates  which  apply  as  well  from  other  produc- 
ing points  in  the  Gogebic  and  Menominee  ranges.  Complainant^s 
plant  is  new  and  when  completed  will  have  a  capacity  of  between  two 
and  tliree  million  tons  of  ore  annually.  Ore  has  been  moving  to  the 
plant  since  May,  1920.  The  amount  received  up  to  the  time  of  the 
hearing  was  110,000  tons,  chiefly  from  Ironwood,  Florence,  and 
Baraboo. 

Prior  to  August  26, 1920,  the  rates  to  Granite  City  were  $2.10  from 
Baraboo  and  $8  from  the  other  points  of  origin.  On  that  date  these 
rates  were  increased  85  per  cent  and  became  $2,835  from  Baraboo  and 
$4.05  from  the  other  points. 

Complainant^s  exhibits  compare  the  rates  to  Granite  City  with 
rates  to  Pittsburgh,  Pa.,  and  Ironton,  Ohio,  of  which  the  following 
are  illustrative: 


Froni— 

ToPittiborKh. 

To  Ironton. 

To  Granite  City. 

DIrtiiiee. 

Rate. 

Diftaiiot. 

Rate. 

Bate. 

JFOVt^^OOO  «««•«••.•.•••••••••.«•••••••.•.«. 

MIkM. 
780 

IS.  41 

t.ie 

MIkM. 
I,€a6 
813 

IS.  62 
8.37 

Miki. 
M8 

023 

14.08 

yi<iimQ0.... ■,..■ 

i.08 

The  foregoing  rates  to  Pittsburgh  and  Ironton  are  rail-and-lake 
combinations  composed  of  the  rail  rate  to  the  Lake  Superior  or  Lake 
Michigan  port,  the  contract  rate  of  tiie  lake  vessels  to  the  Lake  Erie 
port,  and  the  rail  rate  beyond,  plus  certain  handling  charges.  The 
rates  to  Granite  City  apply  all  raiL 

Complainant  refers  to  rates  on  numerous  commodities,  said  to  be 
of  greater  value  than  iron  ore,  moving  between  various  points  in 
this  general  territory,  which,  for  comparable  distances,  yield  less 
car-mile  revenue  than  do  the  rates  assailed.  The  car-mile  revenues 
with  which  comparison  is  made  are,  for  the  most  part,  based  on  the 
^>plicable  minimnm  weights.  The  tariffs  publishing  the  rates  on 
iToa  ore  here  in  issue  provide  that  the  minimum  weight  shall  be 
three  tons  less  than  the  marked  capacity  of  the  car.  In  computing 
car-mile  earnings  on  ore,  complainant  uses  a  weight  of  96,280  pounds, 
stated  to  be  the  average  minimum  weight,  under  the  tariff  rule,  of 
25  cars  actually  moved. 

It  appears  from  complainant's  exhibits  that  oyer  4,000,000  tons  of 
coal  move  annually  from  mines  in  Illinois  to  destinations  in  Min- 
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nesota  and  Wisconsin,  and  that  a  large  part  of  the  equipment  ueed 
returns  empty.  If  reasonable  rates  are  established  there  will  be 
an  annual  movement  of  approximately.  2,400,000  tons  of  iron  ore, 
as  complainant  contends,  from  the  northern  ranges  to  Granite  City, 
thus  materially  reducing  the  percentage  of  empty-car  movement. 

Complainant  urges  that  the  rates  assailed  do  not  bear  a  proper 
percentage  relationship  to  rates  on  coal  moving  from  mines  in  the 
vicinity  of  Granite  City  to  the  iron  ^ange  territory,  and  refers  to 
many  rates  on  iron  ore  which  are  from  50  to  60  per  cent  of  the  coal 
rates  in  the  opposite  direction.  The  record  discloses  no  necessary 
or  recognized  relation  between  rates  on  ore  sputhbound  and  on  coal 
northbound. 

TraflSc  oflScials  of  the  Wabash  and  Chicago  &  Alton  admitted  that 
the  present  rates  were  unreasonable  in  that  they  had  been  increased 
out  of  proportion  to  the  increases  to  the  eastern  furnaces.  In  /n- 
creased  Rates^  1920^  58  I.  C.  C,  220,  we  concluded  for  reasons  there 
stated  that  no  increase  should  be  made  in  the  rates  on  iron  ore  from 
the  ranges  to  the  upper  lake  ports.  Other  iron-ore  rates  were  in- 
creased by  the  percentages  approved  in  that  case,  with  the  result 
that  the  rates  to  Granite  City  were  increased  35  per  cent,  or  1^J& 
cents  in  the  rate  from  Baraboo  and  $1.05  in  the  rates  from  the  other 
points  of  origin,  whereas  the  total  increase  in  the  lake-and-rail  rates 
to  the  eastern  furnaces  amounted  to  from  26  to  36  cents.  Bates  from 
some  of  these  points  of  origin  to  East  St.  Louis  and  Granite  City 
were  further  increased  February  14,  1920,  by  20  cents  per  ton  in 
order  to  place  them  on  an  equality  with  rates  to  St.  Louis.  Doubt  as 
to  the  propriety  of  this  increase  was  expressed  by  defendants'  wit- 
nesses. 

Defendants  suggested  $8.25  as  a  reasonable  rate  to  apply  from  the 
points  of  origin  other  than  Baraboo.  This  rat^  apparently  would  be 
satisfactory  to  complainant.  A  traffic  official  of  the  Chitego  &  North 
Western,  the  only  other  defendant  represented  at  the  hearing,  while 
not  conceding  the  unreasonableness  of  the  rates  assailed,  offered  no 
evidence  other  than  a  statement  of  the  ton-mile  earnings  accruing  to 
that  carrier  from  its  divisions  of  the  pre^nt  and  proposed  joint 
rates. 

The  earnings  under  the  present  rate  of  $4:05  and  ttie  proposed  rate 
of  $3.25,  using  the  distance  from  Florence,  623  miles,  and  the  average 
minimum  weight  of  96,280  pounds,  are,  respectively,  6.81  and  4.65 
mills  per  net  ton-mile,  and  27.9  and  22.4  cents  per  car-mile. 

The  rate  from  Baraboo  was  90  cents  less  than  that  from  Florence 
prior  to  the  general  increase  of  1920,  and  if  the  same  amount  were 
deducted  from  the  proposed  Florence  rate  of  $3.26,  would  be  $2.35. 
The  record  affords  no  better  basis  for  fixing  the  maximum  reasonable 
rate  from  Baraboo. 
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We  find  that  the  rates  assailed  and  applicable  prior  to  August  26, 
1920,  were  not  unreasonable,  but  that  the  rates  applicable  on  and 
after  August  26, 1920,  were,  are,  and  for  the  future  will  be,  unreason- 
able to  the  extent  that  they  exceeded  or  may  exceed  a  rate  of  $3i26 
per  ton  of  2,240  pounds  from  Hurley  and  Florence,  Wis.,  Iron  Biver, 
Iron  Mountain,  and  Ironwood,  Mich.,  and  points  taking  the  same 
rates,  and  a  rate  of  $2.35  per  ton  of  2,240  pounds  from  Baraboo, 
Wis.;  that  complainant  made  shipments  as  described  and  paid  and 
bore  the  charges  thereon ;  that  it  has  been  damaged  in  the  amount  of 
the  difference  between  the  charges  paid  and  those  which  would  have 
accrued  at  the  rates  herein  found  reasonable ;  and  that  it  is  entitled 
to  reparation,  with  interest.  Complainant  should  comply  with  rule 
V  of  the  Bules  of  Practice. 

An  order  for  the  future  will  be  entered. 
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No.  11776. 
MINNESOTA  FARES  AND  CHARGES. 

IN  THE  MATTER  OF  INTRASTATE  FARES  AND  CHARGES 
OF  THE  CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 
COMPANY  AND  OTHER  CARRIERS  BETWEEN  POINTS 
IN  THE  STATE  OF  MINNESOTA. 


Submitted  April  26,  1921,    Decided  June  22,  1921, 


Upon  further  hearing  order  entered  in  pursuance  of  our  originiiA  report 
herein,  59  I.  C.  G„  502,  modified  by  striking  out  the  names  of  certain 
carriers. 

A.  L.  FUnn  for  Minnesota  Railroad  and  Warehouse  Commission. 

E.  D.  Libce  for  Electric  Short  Line  Railway  Company;  A.  Veland 
for  Minneapolis,  Red  Lake  &  Manitoba  Railway  Company ;  Richard 
L.  Kermedy  for  Minnesota  Transfer  Railway  Company;  and  A,  H, 
L088OW  and  H,  P.  Ramsey  for  Minnesota  Northwestern  Electric  Rail- 
way Company. 

Report  of  the  Commission  on  Further  Hearing. 

AiTCHisoN,  Commissioner: 

After  the  entry  of  our  order  herein,  December  8,  1920,  in  con- 
formity with  the  original  report  made  by  us  in  this  matter,  59 
I.  C.  C.,  502,  the  Minnesota  Railroad  and  Warehouse  Commission, 
herein  referred  to  as  the  Minnesota  commission,  brought  to  our  at- 
tention a  claim  to  the  general  effect  that  certain  carriers  embraced 
in  our  order  operating  wholly  intrastate  in  Minnesota  were  im- 
properly included  therein.  On  our  own  motion  we  reopened  the 
case  for  further  consideration  as  to  those  carriers. 

The  carriers  involved  here  are  the  Duluth  &  Northern  Minnesota 
Railway  Company,  Duluth  &  Northeastern  Railroad  Company,  Elec- 
tric Short  Line  Railway  Company,  Hill  City  Railway  Company, 
Literstate  Car  Transfer  Company,  Minneapolis  &  Rainy  River  RaU- 
way  Company,  Minneapolis,  Red  Lake  &  Manitoba  Railway  Com- 
pany, Minneapolis,  Northfield  &  Southern  Railway,  Minnesota, 
Dakota  &  Western  Railway  Company,  Minnesota  Northwestern  Elec- 
tric Railway  Company,  Minnesota  Transfer  Railway  Company,  and 
St.  Paul  Bridge  &  Terminal  Railway  Company.  Of  these,  oiJy  the 
Duluth  &  Northeastern  Railroad  Company  was  among  the  petitioning 
earners  upon  whose  petition  this  proceeding  was  instituted. 
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llie  Electric  Short  Line,  Minneapolis,  Bed  Lake  &  Munitoba,  Min- 
nesota Northwestern  Electric,  and  Minnesota  Transfer  were  rep- 
resented at  the  supplemental  hearing.  The  Minneapolis,  Northfield 
&  Southern  is  now  part  of  the  Electric  Short  Line.  The  other  car- 
riers were  served  with  notice  of  the  hearing,  but  did  not  appear. 

The  Minnesota  Transfer  Beilway  Company,  St  Paul  Bridge  & 
Terminal  Bailway  Company,  and  Interstate  Car  Transfer  Company 
are  not  passenger  carriers.  The  Minnesota  commission  introduced 
evidence  tending  to  show  that  the  other  carriers  named  are  not  en- 
gaged in  the  transportation  of  passengers  in  interstate  commerce. 

The  Electric  Short  Line  makes  reports  to  us  as  a  steam  carrier.  It 
is  not  engaged  in  the  transportation  of  passengers  in  interstate  com- 
merce. It  competes  for  intrastate  passenger  traffic  with  the  Great 
Northern  between  Minneapolis  and  Hutchison,  Silver  Lake,  Long 
Lake,  and  Wayzata,  Minn.,  and  with  the  Chicago,  Milwaukee  &  St 
Paul  between  Minneapolis  and  Hutchison.  The  extent  of  this  com- 
petition is  not  disclosed.  This  carrier  contends  that  as  it  was  in 
need  of  additional  revenues,  and  our  order  contemplated  an  increase 
purely  for  revenue  purposes  it  properly  increased  its  rates  under  that 
order. 

The  intrastate  rates  of  the  Minneapolis,  Bed  Lake  &  Manitoba  may 
be  used  in  connection  with  interstate  trips.  While  this  carrier  does 
not  issue  interline  tickets,  it  honors  such  tickets  when  they  are  issued 
over  its  line  by  other  carriers.  Its  interstate  passenger  business  con- 
stitutes less  than  1  per  cent  of  its  total  passenger  traffic. 

Our  original  order  in  this  case  ran  against  the  carriers  named 
therein  only  ^^  as  ihey  respectively  participate  in  the  transportation.^ 
None  of  the  carriers  involved  here  "  participates  in  the  transporta- 
tion," as  that  term  is  used  in  the  order.  In  the  interest  of  clarity, 
that  order  will  be  modified  by  striking  therefrom  the  corporate  titles 
of  the  carriers  previously  named  herein. 
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IlTTBSnOATION  AND  SUSFENBION  DOOKBT  No,   1297. 

FABBS  OF  THE  WASHINGTON-VIEGINIA  RAILWAY 

COMPANY. 


BubnUtted  ApHl  2, 1921.    Decided  June  10,  1921. 


Pnq;K>sed  Increased  single  and  commutation  fares  of  the  Washington-YlrgtiiU 

Railway  Company  approved  in  part 

John  S.  Barbour  and  Frederick. L,  Ballard  for  respondent. 
Frank  Lyon^  Conrad  Syme^  E.  W,  R.  Ewing^  Joanne  B.  OaJUmy  H. 
Noel  Oamer^  and  Frank  L.  Ball  for  yarious  protestants. 

BXPGBT  or  THB  CoiilOSSION. 

Division  1,  Commissioners  McChord,  Meter,  Aitchison,  and  Lewis. 

Bt  Division  1: 

By  schedules  filed  to  beoome  effective  February  18, 1921,  the  Wash- 
ington-Virginia Bailway  Company,  respondent  herein,  proposes  to 
increase  its  one-way  and  its  62-trip  commutation  fares  betwe^i  all 
points  on  its  system  and  Washington,  D.  C,  as  hereinafter  described. 
Upon  protest  of  individuals  and  organizations  whose  members  are 
patrons  of  the  railway,  the  schedules  have  been  suspended  until  July 
18, 1921. 

Bespondent  operates  an  electric  line  extending  from  Twelfth  street 
and  Pennsylyania  avenue  northwest,  Washington^  D.  C,  south 
across  the  Highway  bridge  over  the  Potomac  Biver  to  Arlington 
Junction,  Va.,  where  it  divides  into  the  Mount  Vernon  division 
running  south  through  Alexandria,  Vs.,  to  Mount  Vernon,  Va.,  and 
the  Falls  Church  division,  running  west  through  Clarendon,  Va.,  to 
Fairfax,  Va.,  distances  of  16  and  20.8  miles,^  respectively,  firom  the 
Twelfth  street  terminal.  A  branch  of  the  Falls  Church  diyisi<m 
extends  northeasterly  from  Clarendon  8  miles  west  of  Arlington 
Junction,  to  Bosslyn,  the  original  eastern  terminus  of  the  line,  at  the 
Virginia  end  of  the  Aqueduct  bridge  opposite  Georgetown,  D.  C. 
The  Falls  Church  division,  originally  independent  of  the  Mount 
Vernon  branch,  extended  from  Fairfax  to  Bosslyn.  Commutation 
tickets  from  stations  on  that  division  have  always  read  to  Bosslyn, 
the  commuter  paying  local  fares  of  other  car  systems  thence  to  final 
destination  in  Washington.    A  few  years  ago,  after  the  consolida- 

*  Tli«r«  ate  20.18  mllet  of  road  on  tlie  Mount  Vernon  diTldoo  and  24.88  mUet  of  road 
m  tbm  Fails  Chnrdi  dlTiatoo.  a  total  of  44.61  mUaa.  Thmrn  la  an  OQaiTaleot  <tf  82.47 
Brflas  4t  ite^  tzack  on  taa  two  diTUIoaa. 
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tion  of  the  Falls  Church  and  Mount  Vernon  lines,  the  Qarendim 
cut-off  was  constructed  from  Claiendcm,  on  the  Falls  Church  divi* 
sion,  to  Arlington  Junction,  on  the  Mount  Vernon  divisian.  If  com- 
muters on  the  Falls  Church  division  prefer  to  travel  over  this  cut- 
off to  Twelfth  street  in  Washington,  rather  than  to  the  original  ter- 
minus in  Rosslyn,  the  Rosslyn  commutation  coupon  plus  6  cents  is 
charged.  The  distance  from  Clarendon  to  Sosslyn  is  2J2  miles,  and 
to  the  Twelfth  street  terminal  6.9  miles,  which  makes  a  difference 
in  distance  of  8.7  miles  over  Rosslyn  to  the  Twelfth  street  station 
from  Clarendon  and  points  west  thereof  on  the  Falls  Church  branch. 
Of  the  respondent's  revenues  97.6  per  cent  are  derived  from  pas- 
senger travel,  a  large  percentage  of  which  is  in  commutation  service 
to  and  from  Washington. 

The  proposal  here  is  to  increase  the  single  fare,  now  on  the  basis 
of  2.5  cents  per  mUe,  to  3  cents  per  mile;  the  minimum  fare  from  5 
cents  to  8  cents;  the  62-trip  commutation  ticket  25  per  cent,  and  to 
restrict  its  use  to  the  calendar  month  instead  of  from  the  first  or  six- 
teenth of  the  calendar  month,  as  at  present;  to  abolish  the  25-trip 
family  commutation  ticket,  now  valid  for  use  by  seven  or  less  memo 
bers  of  a  family  for  three  months ;  and  to  increase  the  cash  payment 
from  6  cents  to  6  cents  on  62-trip  tickets  from  Falls  Church  branch 
points  to  Bosslyn,  when  the  commuter  desires  to  go  to  Twelftii 
street.  No  change  is  proposed  in  the  46-trip  school  oommutalioa 
ticket.  The  present  and  proposed  commutation  fares  from  repre- 
sentative stations  on  the  reqwndent's  line  to  Twelfth  street  are  as 
follows : 


To  Twilftli  Strttt  Stetkn,  WasUf^tOD,  D.  C, 

froni— 


Vl«ma,Va 

fiirfu,Va. 


lOki. 


7,9 
&9 
tt.8 

l&A 
2a8 


04rip. 


Prf960t. 


$4.« 

7.00 
&38 


PlOpOt6d< 


$8.58 

6.70 

6.70 

&«2 

10.  ZB 

13.08 


854ll^ 


82.75 
2,n 

8.45 

5.38 
7.86 


Non«. 
Da 
Da 
Pa 
Da 
Da 


The  increased  fares  are  proposed  because  of  the  financial  needl 
of  the  respondent,  which  has  defaulted  in  the  payment  of  interest 
on  its  bonds  and  other  obligations,  including  unsecured  notes*  At 
ihe  suggestion  of  the  holders  of  the  unsecured  notes,  through  their 
protective  committee,  the  property,  dnce  the  fall  of  1920,  has  been 
operated  by  a  firm  of  consulting  engineers  in  Philadelphia,  who 
specialize  in  the  operation  and  reconstruction  of  financially  em- 
barrassed public  service  properties. 
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The  following  is  an  excerpt  from  a  comparative  income  and  ex- 
pense account  of  the  respondent  as  of  December  31,  1919,  December 
31,  1920,  and  as  estimated,  including  the  proposed  increases,  for 
the  year  ending  December  31,  1921 : 


Total  operating  revenue , 

Total  uiaintonance , 

Total  operating:  erpenses 

Orois  corporate  Income 

Total  Interest 

Balance  available  for  renew  al  reserve . 

Renewal  reserve 

Balance  to  surpluf. 


1079,911 
156,751 
5S5.5S2 
244,273 
214,520 
29,753 
7.S5 
>22,518 


tl,046»807 
175»803 
•47,645 
153,637 
280^800 
Ikf,lSS,97M 
7,300 


1921  (estl- 
mated).t 


Sl,»)^200 

309^506 
289^404 
Dff.  19,90$ 


Dm  89  iiS 


>  Based  on  an  equal  division  between  straigbt  fares  and  62-trip  tickets  of  the  2ft-trlD 
family  ticket,  and  on  a  decrease  of  10  per  cent  in  the  volume  of  travel  and  upon  19i20 
coats  of  operation.  The  number  of  revenue  passengers  carried  increased  4.8  per  cent  in 
1916,  17.8  per  cent  in  1917,  40.5  per  cent  in  1918,  8.48  per  cent  in  1919.  and  2.35  per 
cent  in  1920.  In  January,  1921,  there  was  a  decrease  of  10  per  eent  and  for  the  flrat 
20  days  of  February  a  decrease  of  6  per  cent  in  the  number  of  passengers  carried  during 
the  correeponding  periods  in   1920. 

« The  surplus  was  $63,158  in  1917  and  $105,430  in  1918. 

Bespondent  estimates  that  the  proposed  fares  will  fail^  by  $19,806, 
to  meet  its  expenses  of  operation  and  interest  charges,  and  that  this 
defieit  will  be  increased  to  $109,259  in  the  balance*to-surpliis  account 
when  provision  is  made  for  $89,458  as  a  renewal  reserve,  a  term  here 
used  synonymously  with  depreciation,  and  meaning  the  amount  to  be 
set  aside  for  major  replacements.  Heretofore  the  only  renewal  re- 
serve fimd  has  been  $600  a  month,  the  Tninimnm  required  by  our  ac- 
counting rules,  major  renewals  having  apparently  been  taken  care  of 
under  the  head  of  operating  expenses.  Maj6r  renewals  amounting  to 
$64,452  are  already  in  sight  for  1921,  including  improvements  in 
Potomac  Park  in  Washington,  required  by  the  War  Department  and 
the  District  of  Columbia  commissioners,  and  4.5  miles  of  new  trolley 
wire  between  Vienna  and  Fairfax. 

Respondent  has  $5,084,000  of  outstanding  obligations,  in  the  form 
of  mortgage  bonds,  equipment-trust  certificates,  and  unsecured 
notes.'  There  are  also  $1,378,000  of  common  stock  and  $1,000,000  of 
preferred  stock.  The  total  outstanding  stock  and  bond  capitaliza- 
tion is  $7,462,000.  A  dividend  of  5  per  cent  was  paid  on  the  pre- 
ferred stock  for  a  number  of  years  prior  to  1917  or  1918,  and  a 
maximum  dividend  of  8  per  cent  was  paid  on  the  common  stock  for 
a  number  of  years  prior  to  1914.  Based  on  its  44^1  miles  of  line  the 
respondent's  bonds  represent  approximately  $70,000  per  mile;  its 
boods  and  other  obligations  combined,  $180,644  per  mile;  and  its 
stocks,  bonds,  and  other  obligations  combined,  $184,075  per  mile. 

>  $178,000  of  additional  mortgage  bonds  and  $403,000  of  additional  unsecured  notes  are 
in  tha  company's  treasury,  and  another  $160,000  of  aaeecuted  notee  have  been  pledged  aa 
collateral  for  debts  or  loans.  The  defaulted  interest  ia  ttiat  due  September  1,  1920,  on 
$8,100,000  of  bonds;  January  1.  1921.  on  the  unsecured  notes;  and  January  1,  1021,  on 
$86,000  of  the  $816,000  of  the  equipment- trust  certlflcatea. 
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What  the  respondent's  bonds  brought  to  the  property  in  the  way 
of  cash  or  its  equivalent  does  not  appear  of  record.  The  unsecured 
notes,  issued  January  1,  1920,  and  due  January  1,  1922,  were  partly 
to  take  care  of  an  accumulated  floating  debt,  partly  to  pay  for 
40  new  steel  cars  purchased  in  1920  at  a  cost  of  more  than  $600,000, 
and  partly  to  pay  for  the  extension  of  the  respondent's  line  from 
Alexandria  to  Camp  Humphreys  during  the  war  at  a  cost  of  $282,000. 
The  ext^ision  is  now  unproductive  to  respondent  except  as  a  feeder 
of  the  decreased  volume  of  traffic  to  and  from  Camp  Humphreys. 

The  record  does  not  show  any  abnormal  cost  of  construction  or 
marked  increase  in  facilities  on  the  respondent's  line  to  absorb  these 
issues  of  capital.  The  constituent  lines  of  respondent  were  con- 
structed long  before  the  recent  years  of  abnormal  labor  and  material 
costs.  Only  11.40  of  the  44.51  miles  of  line  are  double-tracked. 
There  are  no  expensive  terminals.  'Hie  equipment  consists  of  118 
cars,  including  19  service  cars.  Only  the  40  cars  purchased  in  1920 
are  of  steel  construction.  The  consulting  engineers  estimate  the 
value  of  the  property  for  rate-making  purposes  at  about  $4,000,000, 
or  approximately  $100,000  a  mile.  Protestants  place  it  at  not  more 
than  $2,000,000.  No  appraisal  of  the  road  has  been  made.  The 
record  as  a  whole  plainly  indicates  that  the  respondent  is  greatly 
overcapitiklized  and  affords  no  tangible  basis  upon  which  alone  to 
determine  what  should  be  the  measure  of  a  reasonable  system  of 
charges  for  this  respondent  on  the  basis  of  the  fair  value  of  its 
property  devoted  to  the  public  use.  We  shall  therefore  examine 
other  factors  presented  by  the  record,  which  are  usually  considered 
in  the  making  of  rates. 

There  has  been  only  one  increase  in  the  respondent's  fares  sinc6 
1914.  That  was  on  December  7,  1919,  when  following  a  request  for 
an  increase  of  approximately  $250,000,  or  about  25  per  cent,  we  per- 
mitted increases  totaling  $65,896,  or  about  6.7  per  cent.  Compared 
with  this  one  increase,  the  strai^t  fares  of  the  steam  roads  since 
1914  have  been  increased  over  50  per  cent,  and  commutation  fares  of 
those  roads  have  been  increased,  first,  10  per  cent  in  1918,  and  again, 
20  per  cent  in  1920.  The  present  straight  fares  of  the  steam  roads 
are  generally  3.6  cents  per  mile.  The  basic  fare  proposed  by  the^ 
respondent  is  3  cents  per  mile. 

One  of  the  principal  witnesses  !for  the  protestants,  an  accountant, 
who  presented  an  analysis  of  operating  results  from  the  respondent's 
reports  to  us,  regards  3  cents  per  mile  as  a  not  unreasonable  basic 
charge  imder  present-day  conditions,  and  views  the  present  relation- 
ship of  the  52-trip  tickets  and  the  single  fare  as  reasonable.  His 
main  concern  is  with  the  proposed  elimination  of  the  25-trip  ticket. 
The  principal  cause  of  complaint  of  all  protestants  is  the  proposed 
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discontinuance  of  this  ticket,  which  is  used  by  some  to  supplement  the 
62-trip  book;  by  others,  whose  daily  occupation  is  dependent  upon 
the  state  of  the  weather  and  who  may  not  be  required  to  make  tiie 
52  trips  per  month  provided  by  the  other  form  of  book ;  and  by  mem- 
bers of  households  for  shopping  and  recreation  in  Washington*  The 
reasons  for  its  proposed  discontinuance  are  the  effect  it  has  had  upon 
revenues ;  the  alleged  granting  of  the  commutation  rate  to  a  class  of 
travelers  who,  because  of  the  infrequency  of  the  required  travel  under 
the  present  book,  are  really  not  commuters,  and  who  are  theref we 
said  to  be  given  an  undue  preference  ov^  other  casual  passengers 
at  the  single  fare;  and  the  alleged  difficulty  of  properly  policing 
the  ticket.  There  was  no  substantial  evidence  of  abuse.  Respond- 
ent's real  objection  is  the  long  period  of  validity  of  the  ticket  and  the 
low  rate,  and  it  was  suggested  that,  if  continued,  the  ticket  should 
be  sold  on  the  basis  of  approximately  80  per  cent  of  the  single  fare 
and  be  limited  to  the  use  of  not  more  than  five  members  of  the 
family  for  two  months.  Protestants  suggest  70  per  cent  of  the 
single  fare  as  reasonable,  and  make  no  serious  objection  to  the  other 
restrictions. 

The  following  table,  taken  from  respcmdent's  exhibits,  s1h>W8  com- 
parisons of  the  proposed  rates  for  62-trip  tickets  from  important 
stations  on  respondent's  line  with  rates  for  similar  distances  and 
commutation  tickets  now  used  upon  other  interurban  lines  serving 
Washington: 


Washington, 

Baltimore  & 

Annapolis. 

Washington  A 
Old  Dominion. 

city* 
Suburban. 

From— 

Mies. 

52  trip. 

MUes. 

53  trip. 

MUei.^ 

63  trip. 

MDee. 

68  trip. 

Alexandria,  Va 

Moant  VArnAii.  Va.  ^ . 

»7.9 

8.1 

fi.9 

9.6 

1L8 

14.4 

17.1 

$5.58 

9.04 
8. 58 
5.50 
7.01 
7.23 
&05 
9.90 

7.9 
10 

8.1 

5.9. 

9.6 
11.8 
14.4 
17.1 

80.13 
9.00 
4.83 
5.40 
0.05 
7.60 
a40 
9.54 

8.1 
1&9 

8&47 

lasa 

7.4 

OS.  86 

BaQston,  v^  -..,,,.,. 

Falls  Church,  Va. ... . 

Dnnn  Loring,  Va 

Vienna.  Va 

6.8 

9.9 

11.3 

14.3 

1&9 

7.87 
9.40 

laoi 
ia72 
ia88 

9.0 

8.79 

Oakton.Va 

18 

lOwl 

7.90 

Fairfax.  V*,  ,^,^,,,., 

aso 

I  Distances  from  Alexandria  and  M^unt  Vernon  are  to  Twelfth  street  station;  fk'om  respoodenfi  otlMr 
stations  the  distances  are  to  Roeslyn,  Va. 
s  Distances  are  to  Twelfth  street  and  Pennsylyania  aT«nue  and  include  the  7.5-cent  dty  tut. 

The  proposed  52-trip  rates  compare  favorably  with  the  rates  paid 
by  Washington  suburban  passengers  who  use  the  lines  of  other  elec- 
tric railways  entering  the  city.  The  record  also  shows  that  the 
existing  relationship  between  the  straight  single  fare  and  the  52- 
fare  ticket  is  not  materially  changed  by  these  proposed  increases. 

The  52-trip  rate  and  the  25-trip  rate  from  Clarendon,  when  used 
as  a  part  of  the  interstate  rate  to  Twelfth  street,  should  be  lower 
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than  from  Ballston,  which  is  0.9  of  a  mile  beyond  Clarendon.  The 
single  fare  is  lower,  and  in  the  revision  of  December,  1919,  respondent 
proposed  to  make  all  the  fares  lower,  in  cents,  as  follows: 


8ingle/are. 


Ca)  Ckuniadon  to^Rosslyp 


BaUstoDtoRosslyn. 

Pflroiota«e  (b)  to  (a) 

Si4riptidiit. 


te)  dtranddtt  to  RosiItii. 
(bj  BftOttOQ  to  Rosslyn.. 


PtroaDtafB  (b)  to  (a) 

tf4riptickrt. 


tg)  ClArBiidonto!3to8sl7ii. 
(b>  BAlktCB  to  RosfilTn.. 


7«r0Bitti«e  (b)  to  (a). 


Rates 

in  effect 

Dec.  6, 

1819. 


ia05 
.05 


100 


Rates 

proposed 
In  De- 
cember, 
1919,  b7 
respond- 
ent. 


10.06 
.10 


IM 


2.60 
2.60 


100 


1.26 
1.25 


100 


2.60 
2  90 


114 


1.26 
1.62 


130 


Rates 
author- 
ized 

noc,7, 
1919,  by 
I.  CO. 


to.  05 
.OB 


160 


180 
2.86 


100 


USB 
1.38 


100 


Rates 
proposed. 


tOiOS 
.10 


125 


8.5B 
8.58 


100 


NoTB. — To  Roaslyn  tbe  distance  of  3.1  milps  from  Ballston  is  141  per  cent  of  the  dis- 
tance of  2.2  miles  from  Clarendon.  To  Tw^fth  street  the  distance  of  6.7  miles  from 
BmllatOB  ia  115  per  cent  of  the  distance  of  5.8  miles  from  Clarendon. 

From  Clarendon  and  Ballston  the  rate  per  trip,  under  both  the 
present  52-trip  ticket  and  the  present  25-trip  ticket,  is  5.5  cents; 
from  Clarendon,  the  present  commutation  fare  is  one-half  cent  higher 
than  the  present  single  fare;  the  present  single  fare  from  Ballston 
is  160  per  cent,  und  4he  proposed  single  fare  125  per  cent,  of  the 
corresponding  fares  from  Clarendon,  while  both  the  present  and  the 
proposed  commutation  fares  from  Ballston  are  the  same  as  from 
Clarendon;  in  December,  1919,  respondent  recommended  commuta- 
tion fares  from  Ballston  higher  than  trom  Clarendon,  14  per  cent 
higher  for  the  52-trip  ticket,  and  30  per  cent  higher  for  the  25-trip 
ticket.  In  its  proposal  of  25-trip  tickets  of  80  per  cent  of  the 
single  fares  the  respondent's  proposed  rate  of  $2  from  Ballston 
is  111  per  cent  of  its  proposed  rate  of  $1.80  from  Clarendon.  If 
we  make  the  proposed  52-trip  rate  of  $3.58  from  Ballston  represent 
111  per  cent  of  an  appropriate  52-trip  rate  from  Clarendon,  tiie  rate 
from  Clarendon  to  Bosslyn  would  be  $3.22,  which  we  regard  as  rea- 
sonable. 

The  single  fares  to  Itossl3m,  and  the  commutation  fares  to  Bosslyn 
when  the  latter  are  not  used  as  a  part  of  the  interstate  fares  to 
Twelfth  street,  are  intrastate  and  subject  to  state  regulation. 

Our  attention  is  called  to  respondent's  practice  of  collecting  5 
cents  in  addition  to  fares  up  to  30  cents,  and  10  cents  in  addition 
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to  fares  of  more  than  30  cents,  when  a  ticket  is  not  purchased  at 
stations  having  ticket  offices.    Whether  this  charge  is  reasonable  in 
amount  and  in  application  is  not  an  issue  before  us. 
We  find : 

(1)  That  the  proposed  interstate  single  fares,  which  approximate 
8  cents  a  mile,  have  been  justified. 

(2)  That  the  proposed  52-trip  commutation  fares,  including  the 
commutation  fares  from  points  on  the  Falls  Church  division  to 
Bosslyn  when  used  as  a  part  of  the  interstate  fares  to  Twelfth  street, 
in  Washington^  have  been  justified,  except  that  from  Clarendon  the 
52-trip  interstate  rate  to  Rosslyn  should  not  exceed  $3.22. 

(3)  That  the  proposed  discontinuance  of  the  25-trip  family  ticket 
has  not  been  justified,  but  should  be  continued  at  not  to  exceed  70 
per  cent  of  the  single  fare,  and  may  be  limited  to  the  use  of  five 
members  of  the  family  for  two  months,  imder  conditions  similar  to 
those  in  the  existing  tariff. 

(4)  That  the  proposed  increase  from  5  cents  to  6  cents  in  the  cash 
fare  charged  in  addition  to  the  Rosslyn  conmiutation  coupon  for 
transportation  to  Twelfth  street  in  Washington  from  points  on  the 
Falls  Church  division  has  not  been  justified. 

An  order  will  be  entered  requiring  respondent  to  cancel  the  sus- 
pended schedules,  but  without  prejudice  to  the  filing  of  new  tariffs 
in  conformity  with  our  findings  herein  on  not  less  than  five  days' 

notice. 
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No,  11270. 

PACIFIC  COAST  STEEL  COMPANY 

V. 

DIBECTOE  GENERAL,  AS  AGENT,  SOUTHERN  PACIFIC 

COMPANY,  ET  AL. 


Submitted  September  4, 19t0,    Decided  June  6, 1921. 


Rates  on  steel  ingots,  in  carloads,  from  San  Francisco  and  South  San  Francisco, 
Oallt,  to  Seattle,  Wash.,  found  justified.    Ck>mplalnt  dismissed. 

Sanborn  c&  Roehl  and  A.  B,  Roehl  for  complainant. 
(7.  W.  Durbrow^  Elmer  Westlake^  and  Frank  B.  Austin  for  defend- 
ants. 

Report  of  the  Commission. 

DiYiaioN  3,  CoMMiasiONBRS  Hall,  Eastscak,  and  Campbell. 

Hall,  Oommdsrioner: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  manufactures  open-hearth  steel  prod- 
ucts at  San  Francisco  and  South  San  Francisco,  Calif.  It  alleges 
that  the  rates  charged  by  defendants  on  73  carloads  of  steel  ingots 
shipped  between  October  24, 1918,  and  June  18, 1919,  inclusive,  from 
San  Francisco  and  South  San  Francisco  to  Seattle,  Wash.,  were 
illegal,  unreasonable,  and  unduly  prejudicial.  It  asks  for  reparation 
and  the  establishment  of  a  rate  not  exceeding  37.5  cents.  Rates  are 
stated  in  amounts  per  100  pounds.  By  present  rates  are  meant  those 
in  effect  prior  to  the  general  increases  authorized  in  1920. 

The  ingots  were  from  11  to  15  feet  in  length,  22  to  34  inches  in 
diameter,  octagonal  in  cross  section,  cast  in  tnolds,  and  weighed  up 
to  10  tons  apiece.  They  were  shipped  on  flat  cars  just  as  they  came 
from  the  mold,  except  that  a  foot  or  two  was  cut  off  from  the  upper 
end  to  remove  the  part  containing  pipes  or  air  holes  and  other  imper- 
fections. At  destination  the  ingots  were  reheated  and  forged  into 
ship  shafting.  The  average  weight  of  the  shipments  exceeded 
100,000  pounds.  They  moved  over  the  lines  of  the  Southern  Pacific 
to  Portland,  Oreg.,  and  the  Oregon- Washington  beyond,  a  distance 
from  San  Francisco  of  929  miles  and  from  South  San  Francisco 
about  920  miles.  Six  carloads  originated  at  San  Francisco  and  the 
others  at  South  San  Francisco.    The  charges  collected  on  the  six 

e2LC.C. 


208  IKT!EBSTAT£  OOMMERGB  OOMAOfiSIOK  BBPOBIS. 

carloads  were  based  on  a  combination  of  52.5  cents  applicable  to 
ingots,  composed  of  class-D  rates  of  35  cents  from  San  Francisco  to 
Portland  and  17.5  cents  beyond;  on  all  but  one  of  the  others  the 
same  combination  with  the  addition  of  a  3-cent  commodity  rate  fr(»D 
South  San  Francisco  to  San  Francisco,  aggregating  55.5  cents;  and 
on  the  excepted  shipment  a  combination  rate  of  50.5  cents,  composed 
of  6.5  cents,  fifth  class,  to  San  Francisco  and  commodity  rates,  appli- 
cable on  castings,  of  25  cents  to  Portland  and  19  cents  beyond,  result- 
ing in  an  undercharge.  Pursuant  to  South  San  Francisco  CKawher 
of  CoTwmerce  v.  S.  P.  Co.^  53 1.  C.  C,  286,  defendants  on  September  1, 
1919,  provided  for  application  from  South  San  Francisco  of  the 
rates  on  ingots  and  castings  from  San  Francisco  to  Seattle,  and  these 
rates  are  still  in  effect. 

Complainant  contends  that  the  assessment  of  the  ingot  rates  on 
these  shipments  was  illegal  and  that  the  rates  on  castings  were  ap- 
plicable. The  rates  on  castings  were  44  cents  from  San  Francisco, 
a  combination  of  the  25-cent  and  19-cent  rates  last  mentioned,  and 
47  cents  from  South  San  Francisco,  made  by  addition  thereto  of 
the  3-cent  commodity  rate  from  South  San  Francisco.  This  conten- 
tion is  based  solely  on  the  fact  that  the  ingots  were  made  by  casting 
the  molten  steel  in  molds.  A  witness  for  defendants  testified  that 
the  terms  ingots  and  castings  referred  to  different  articles  and  have 
well-defined  meanings  in  the  trade.  Molten  steel  cast  into  conven- 
ient shape  for  handling,  whether  square  or  octagonal  in  cross  sec- 
tion, is  an  ingot  and  constitutes  raw  material  out  of  which  an  article 
of  some  different  size  and  shape  is  to  be  made.  When  cast  in  molds 
accurately  fashioned  from  patterns  to  produce  the  particular  sizes 
and  shapes  required  for  a  specific  article  it  is  a  casting,  which  comes 
from  the  mold  in  the  same  general  form  that  it  retains  as  a  finished 
article.  The  consolidated  classification,  which  deals  with  general 
and  not  with  special  transportation  conditions,  rates  ingots  class  D 
and  castings  fifth  class  in  western  territory.  The  distinction  seems 
to  be  well  recognized  and  it  is  clear  that  the  rates  on  ingots  and  not 
those  on  castings  were  the  rates  applicable. 

Complainant  further  contends  that  the  rates  diarged  were  unrea- 
sonable to  the  extent  that  they  exceeded  the  commodity  rate  of  37.5 
cents  on  manufactured  iron  and  steel  articles,  such  as  angles,  bars, 
beams,  and  channels,  in  effect  then  and  now  from  San  Francisco  to 
Seattle,  which,  under  the  tariffs,  applied  through  South  San  Fran- 
cisco and  was  made  subject  to  the  provisions  of  rule  77  of  Tariff 
Circular  18-A.  It  was  testified  that  such  manufactured  articles  are 
of  higher  grade  and  value  than  raw  material  in  the  form  of  ingots, 
and  shown  that  in  the  westbound  transcontinental  tariffs,  and  also 
in^  tariffs  applying  in  several  different  sectts^  of  the  country,  ingots 
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are  accorded  the  same  rates  as  the  manufactured  articles  named. 
But  complainant's  witness  admitted  that  these  large  ingots  com- 
plied with  the  specifications  for  and  were  forged  into  ship  shaft- 
ing, while  the  ingots  from  which  the  smaller  iron  and  steel  articles 
are  cast,  after  remelting,  weigh  from  1,800  to  2,000  pounds.  Ship 
shafting  apparently  requires  a  high  grade  of  steel  and  is  rated 
either  fifth  class  or  class  A,  depending  upon  the  degree  of  finish. 
The  rate  on  both  these  classes  from  South  San  Francisco  in  effect 
when  the  shipments  moved  was  63  cents,  and  thus  higher  than  the 
rate  charged. 

Defendants  apparently  concede  that  ingots  should  not  ordinarily 
tiike  higher  rates  than  these  manufactured  articles  but  insist  that  the 
87.5-cent  commodity  rate  was  the  result  of  active  water  competition 
which  did  not  affect  transportation  of  ingots  in  the  same  way.  Their 
witness  testified  that  in  an  investigation  conducted  in  1916  it  was 
developed  that  boat  lines  were  handling  manufactured  iron  and  steel 
articles  from  San  Francisco  to  Seattle  at  a  rate  of  25  cents,  including 
wharfage.  Defendants  accordingly  established  on  January  17, 1917, 
a  rate  of  30  cents  from  San  Francisco  to  Seattle  on  the  same  kind 
of  articles  in  order  to  participate  in  the  traffic.  This  rate,  with  cer- 
tain changes  in  description,  remained  in  effect  until  increased  on 
June  25,  1918,  to  87.5  cents,  the  present  rate,  under  general  order 
No.  28  of  the  Director  Oeneral  of  Kailroads.  But  the  movement  of 
heavy  ingots  was  not  affected  by  water  competition  to  the  same 
degree.  The  boat  lines  assessed,  in  addition  to  their  25-cent  rate,  a 
80-called  heavy-lift  charge,  ran^ng  from  25  cents  per  100  pounds 
on  articles  weighing  from  5  to  6  tons  to  45  cents  on  those  weighing 
from  9  to  10  tons,  and  certain  unloading  expenses  at  Seattle.  On 
shipments  from  South  San  Francisco  the  rail  rate  to  San  Francisco 
must  be  added  to  the  boat  charges.  The  aggregate  exceeded  defend- 
ants' ingot  rates.  These  rates,  defendants  claim,  are  lower  for  the 
transportation  service  rendered  than  they  might  properly  be  because 
held  down  by  the  general  and  keen  competition  by  water  which 
affects  the  whole  rate  fabric  of  the  Pacific  coast. 

Upon  aU  the  facts  of  record  it  does  not  appear  that  the  87.5-cent 
rate  applicable  to  the  manufactured  iron  and  steel  articles  is  a  proper 
measure  of  the  reasonableness  of  the  rates  on  ingots. 

There  was  substantially  no  showing  of  competition  or  undue 
prejudice  as  between  these  ingots  and  the  manufactured  iron  and 
steel  articles  named. 

Complainant  did  not  stress  comparison  between  the  rates  on  cast- 
ings and  on  ingots  except  in  connection  with  its  contention  of  illegal- 
ity. The  maintenance  of  commodity  rates  on  castings  lower  than 
tl^  class  rates  on  ingots  does  not  of  itself  establish  that  the  latter 
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are  too  high.  This  moyement  of  ingots  was  developed  during  the 
war.  No  shipments  were  made  before  October  24,  1918,  and  none 
has  been  made  since  June  18, 1919.  The  carload  minimum  on  ingots 
was  50,000  pounds;  on  the  iron  and  steel  articles  named,  40,000 
pounds;  and  on  castings,  30,000  pounds.  The  earnings  at  the  rates 
applicable  on  ingots  from  South  San  Francisco  were  12  mills  per 
ton-mile  and  30  cents  per  car-mile  based  on  the  minimum  weight, 
for  a  haul  of  about  920  miles.  At  the  rates  then  applicable  to  San 
Francisco  and  Los  Angeles,  Calif.,  Portland,  and  Seattle,  from  Min- 
nequa,  Colo.,  the  earnings  were  12.75  mills  per  ton-mile  and  51  cents 
per  car-mile,  based  on  the  minimum  weight  of  80,000  pounds,  for  a 
short-line  average  haul  of  1,473  miles,  and  from  Chicago,  HI.,  10  mills 
per  ton-mile  and  40  cents  per  car-mile,  based  on  the  same  minimum, 
for  an  average  haul  longer  by  some  700  miles.  Ordinarily  such 
earnings  should  decrease  with  distance. 

Nor  did  complainant  stress  the  difference  in  ingot  rates  between 
South  San  Francisco  and  San  Francisco.  In  the  South  San  Francisco 
Case^  supra,  in  which  we  required  rate  parity  between  those  two 
points,  our  finding  was  based  solely  on  undue  prejudice  and  we 
specifically  found  that  the  South  San  Francisco  rates  were  not  un- 
reasonable. The  record  is  devoid  of  evidence  which  would  support 
an  award  of  reparation  on  a  finding  of  undue  prejudice,  and  any 
undue  prejudice  which  may  have  existed  between  South  San  Fran- 
cisco and  San  Francisco  has  since  been  removed  pursuant  to  our  order 
in  that  case. 

We  are  of  opinion  and  find  that  the  rates  assailed  have  been  jus- 
tified.   The  complaint  will  be  dismissed. 
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No.  5265. 
L.  WERTHEIM  COAL  &  COKE  COMPANY 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY. 


Submitted  March  29,  1920.    Decided  June  10,  1921. 


1.  Rates  on  anthracite  coal,  in  carloads,  from  points  in  the  Lehigh  and  Wy- 

oming regions  of  P«msylvania  to  Jersey  City,  N.  J.,  from  1906  to  1911,  in- 
clusive* found  unreasonable  to  the  extent  that  they  exceeded  rates  per 
long  ton  of  $1.45  on  prepared  sizes  and  $1.85  on  smaller  slses.  Repara- 
tion awarded. 

2.  Other  allegations  considered  and  not  sustained. 

Eugene  W.  Leake  for  complainant. 

E.  H.  Boles  and  R.  "W.  Barrett  for  defendant. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbell. 

Hall,  Commissioner: 

Defendant  filed  exceptions  to  the  report  proposed  by  the  examiner. 

The  complaint  was  filed  October  21,  1912.  Complainant,  a  cor- 
poration, then  conducted  a  retail  coal  business  at  Jersey  City,  N..  J., 
buying  at  mines  in  the  Pennsylvania  anthracite  district,  shipping  to 
Jersey  City,  and  selling  or  making  delivery  from  its  yard  located  on 
land  leased  fr<un  defendant  near  defendant's  terminal  on  the  Hud- 
son River.  In  accordance  with  a  condition  of  the  lease  all  coal  was 
shipped  over  defendant's  line.  Immediately  adjoining  complainant's 
yard  and  coal  pockets  were  those  of  the  Lehigh  Valley  Coal  Com- 
pany, hereinafter  termed  the  coal  company,  and  of  the  E.  L.  Young 
Coal  Company. 

The  coal  company  is  a  corporation  which,  during  the  period  here 
under  consideration,  was  engaged  in  the  mining  and  wholesale  dis- 
tribution of  coal.  Some  of  the  pockets  of  the  coal  company  were 
used  by  the  Young  company  and  the  Curtis-Blaisdell  Company, 
also  engaged  in  retailing  coal,  but  purchasing  their  supplies  from  the 
coal  company  at  Jersey  City.  All  of  these  retail  dealers  disposed  of 
the  major  portion  of  their  coal  in  New  York  City,  delivering  by 
dray  and  using  the  ferries  across  the  Huds(m.  The  Young  company 
and  the  Curtis-Blaisdell  Company  were  given  a  reduction  of  15 
tanfts  per  ton  from  the  ooal  company's  circular  price  on  all  coal  da- 
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livered  by  them  in  New  York  City,  for  the  alleged  purpose  of  en- 
abling them  to  compete  with  a  dealer  who  enjoyed  a  15-cent  reduc- 
tion in  the  freight  rate  by  appropriate  provision  in  tariffs  of  the 
Central  Railroad  of  New  Jersey,  hereinafter  called  the  Jersey  Cen- 
tral. 

This  outline  will  aid  understanding  of  the  many  and  varied  allega- 
tions of  the  complaint,  the  principal  of  which  are,  in  substance,  that 
in  transporting  coal  for  the  coal  company  defendant  violated  the 
commodities  clause  of  the  act  to  regulate  commerce;  that  defend- 
ant's rates  for  transportation  of  coal  to  Jersey  City  from  the  Bndc 
Mountain,  Vulcan,  and  New  Boston  collieries  in  the  Lehigh  region, 
and  East  Boston  colliery  in  the  Wyoming  region,  all  in  the  Pennsyl- 
vania anthracite  district,  during  the  period  from  1906  to  1911  were 
unreasonable;  that  defendant  loaned  to  the  coal  company  large  sums 
of  money  without  interest  or  security,  and  otherwise  aided  it  finan- 
cially; that  the  assistance  thus  rendered  offset  the  unreasonable 
freight  charges  paid  by  the  coal  company  to  defendant  and  enabled 
it  and  its  customers  to  underbid  complainant;  that  the  reduction 
of  15  cents  per  ton  in  the  price  of  coal  sold  by  the  coal  company  to 
complainant's  competitors  for  delivery  in  New  York  City  was  in 
effect  a  departure  from  the  tariff  rates  of  defendant ;  that  defendant 
also  discriminated  against  complainant  and  in  favor  of  the  com- 
petitors in  the  matter  of  switching  service ;  that  defendant  collected 
from  complainant  improper  and  discriminatory  demurrage  charges; 
and  that  defendant  further  subjected  complainant  to  unjust  discrim- 
ination in  the  matter  of  credit  for  freight  charges  and  oireulated 
false  reports  concerning  complainant's  financial  standing.  For  all 
of  these  alleged  wrongs  reparation  is  sought 

At  the  time  when  the  complaint  was  filed,  and  for  some  10  years 
prior  thereto,  the  rates  on  coal,  stated  throughout  this  report  in 
amounts  per  long  ton,  in  carloads,  from  the  Lehigh  and  Wyoming 
regions  to  Jersey  City,  published  by  all  carriers,  were  on  prepared 
sizes  $1.60,  pea  $1.45,  buckwheat  $1.26,  aiid  rice  and  barley  $1.16. 
The  original  hearing  upon  this  complaint  was  held  in  December, 
1913,  but  no  evidence  was  introduced  bearing  upon  the  reasonable- 
ness of  the  rates  assailed  because  they  were  embraced  in  our  pending 
general  investigation  into  the  rates,  practices,  rules,  and  regulations 
governing  the  transportation  of  anthracite  coal,  hereinafter  called 
the  Anthracite  Case.  After  testimony  had  been  taken  in  support  of 
the  allegations  of  unjust  discrimination  and  undue  prejudice  tiie 
hearing  was  adjourned  in  view  of  the  pending  invefltigatten  and 
to  permit  compilation  of  certain  data.  Defendant's  counsel  cron- 
ezamined  complainant's  witnesses,  but  offered  no  other  evideiioe. 
Our  conclusions  in  the  AnihraeUe  Oaee^  decided  ivlj  30,  1916^  aie 
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reported  in  Rates  for  Tra/nsportdHon  of  Anthracite  CoaL^  35  I.  C.  C, 
220.  In  that  case  defendant  was  a  party  respondent  and  represented 
by  counseL 

A  supplemental  hearing  in  the  case  before  us  was  held  in  December, 
1918.  No  additional  testimony  was  taken,  but  it  was  stipulated  that 
the  record  in  the  Anthracite  Case^  to  the  extent  referred  to  by  com- 
plainant on  brief,  should  be  deemed  a  part  of  this  case.  It  was  fur- 
ther agreed  by  the  parties  that  the  filing  of  a  statement  showing 
the  shipments  upon  which  reparation  is  claimed  should  be  deferred 
until  after  our  determination  of  the  issue  of  reasonableness.  Com- 
plainant thus  relies  upon  the  evidence  in  the  Anthracite  Case  to  es- 
tablish unreasonableness  of  the  rates  assailed. 

The  history  of  the  rates  on  coal  from  the  Pennsylvania  anthracite 
district  to  Jersey  City  and  other  tidewater  ports  and  interior  points 
is  given  in  some  detail  in  the  Anthracite  Case.  We  there  found  that 
rates  from  the  several  coal  regions  to  tidewater  points  had  been 
based  upon  certain  percentages  of  the  average  price  at  which  the 
coal  was  sold  in  the  tidewater  market  of  New  York  harbor.  In 
1901  the  anthracite  coal  carriers,  including  defendant,  established 
the  fixed  or  flat  rates  which  were  considered  by  us  in  the  Anthracite 
Case,  including  the  rates  here  discussed.  After  an  exhaustive  study 
of  transportation  and  other  conditions  we  found,  among  other 
things,  that  the  then  existing  rates  of  the  Lehigh  Valley  from  the 
Lehigh  and  Wyoming  regicms  to  Jersey  City  were  unreasonable,  and 
prescribed  $1.45  on  prepared  sizes  and  $1.85  on  pea  and  smaller  sizes 
as  reasonable  maximum  rates.    They  became  effective  April  1, 1916. 

In  Plymouth  Coal  Co.  v.  P.  R.  R.  Co.,  56  I.  C.  C,  699,  we  had| 
under  consideration  the  reasonableness  of  the  Delaware,  Lackawanna 
&  Western's  rates  on  anthracite  coal,  in  carloads,  from  points  in  the 
Wyoming  region  to  New  York  lighterage  station,  N.  J.,  f.  o.  b. 
vessels,  in  effect  during  the  period  from  April  9, 1910,  to  March  31, 
1916,  inclusive.  We  f oimd  these  rates  unreasonable  to  the  extent  that 
they  exceeded  $1.46  on  prepared  sizes  and  $1.35  on  smaller  sizes,  and 
awarded  reparation.  The  lighterage  station  named  is  at  Hoboken, 
N.  J^  in  dose  proximity  to  the  terminals  of  defendant  at  Jersey  Qitj. 

Defendant  on  brief  stresses  the  fact  that  the  Anthracite  Case  was 
a  general  investigation  covering  a  large  number  of  matters  and 
conditions  and  that  the  rates  prescribed  therein  represented  increases 
in  the  rates  assailed  on  sizes  smaller  than  pea  as  well  as  decreases 
on  pea  and  larger  sizes,  and  urges  that  under  these  circumstances 
reparation  should  not  be  awarded  to  the  bases  of  the  rates  prescribed. 
Similar  contentions  were  made  in  Plymouth  Coal  Co.  v.  P.  R.  R.  Co.^ 
supra,  and  decided  at  page  708  of  the  report  in  that  case. 
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Since  our  decision  in  the  Anthracite  Case  we  have  ^Iso  awarded 
reparation  to  the  bases  there  prescribed  on  shipments  which  moved 
during  varying  periods  from  July  8,  1911,  to  April  1,  1916,  date 
when  those  rates  became  effective,  from  many  points  in  the  Liehi^ 
and  Wyoming  regions  to  New  Jersey  tidewater  termini  of  the  an- 
thracite-carrying roads.  Markle  Co,  v.  Z.  F.  R.  R,  Co.^  57  I.  C.  C, 
375 ;  Dodson  <&  Co.  v.  C.  R.  R.  Co.  of  N.  /.,  ibid.,  381 ;  Meeker  <&  Co. 
V.  C.  R.  R.  Co.  of  N. «/.,  ibid.,  414;  Red  Ash  Coal  Co.  v.  C.  B.  B.  Co. 
of  N.  /.,  ibid.,  432. 

We  shall  consider  next  the  allegations  of  unjust  discrimination, 
undue  prejudice  to  complainant,  and  undue  preference  of  certain  of 
complainant's  competitors. 

The  Communipaw  Coal  Company  and  its  successor.  Bums  Broth- 
ers, also  competitors  of  complainant,  during  a  period  commencing 
prior  to  1909  had  a  retail  coal  yard  at  the  terminal  of  the  Jersey 
Central,  in  Jersey  City,  and  delivered  coal  to  consumers  in  New 
York  by  means  of  drays  which  crossed  the  river  on  that  carrier's 
ferry.  Their  coal  was  shipped  over  the  Jersey  Central,  which  pub- 
lished the  following  tariff  provision : 

On  consignments  transported  by  Central  RaUroad  of  New  Jersey  to  Jersey 
Oity  and  transsMpped  by  dray  or  wagon  in  connection  with  the  Central  Rail- 
road of  New  Jersey  ferries  to  foot  of  Liberty  or  foot  of  28rd  Streets,  North 
River,  New  York,  an  adjustment  of  15  cents  per  ton  will  be  made  to  equalize 
similar  shipments  moved  over  Port  Liberty,  Communipaw,  or  Port  JohnaoQ 
piers,  thence  by  water. 

Particulars  as  to  the  movement  of  coal  over  the  three  piers  last 
named  are  not  available. 

The  record  indicates  that  the  Communipaw  Coal  Company  and  its 
successor  were  the  only  dealers  distributing  coal  from  the  Jersey 
City  terminal  of  the  Jersey  Central  and  the  only  receivers  of  coal  in 
position  to  avail  themselves  of  the  ^  adjustment.''  This  adjustment 
came  to  the  knowledge  of  Mackey,  Young  &  Company,  predeoesscnr 
of  the  E.  L.  Young  Coal  Company,  and  a  representative  of  that 
dealer  asked  from  the  coal  company  a  reduction  of  15  cents  per  ton 
in  the  price  of  coal  purchased  from  the  latter,  which  was  granted. 
This  arrangement  existed  for  approximately  four  years.  A  like 
concession  was  made  to  the  Curtis-Blaisdell  Company,  the  only 
other  dealer  distributing  coal  similarly  obtained.  These  dealers  used 
the  ferry  of  the  Pennsylvania,  with  a  longer  dray  haul  in  Jersey 
City  than  their  competitors  had  in  using  the  Jersey  Central's  ferry. 
Montiily  refunds  were  made  by  the  coal  company  on  all  anthracite 
sold  to  these  customers  and  delivered  by  them  in  New  York  City. 
Complainant  learned  of  these  advantages  accruing  to  its  competitors 
and  complained  to  defendant's  officials,  who  took  up  the  matter  with 
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ikt  officials  of  the  Jersey  Central.  The  outoome  was  cancellation 
of  the  Jersey  Central's  tariff  provision  effectire  December  1,  1911. 
Hie  refunds  by  the  coal  company  were  discontinued  at  about  the 
same  time. 

Complainant's  treasurer  testified  that  the  cost  of  its  coal,  ddiyeied 
at  Jersey  City,  was  about  8  cents  per  ton  more  than  the  circular 
price  of  the  coal  company;  that  he  had  tried  repeatedly  but  unsuc- 
oessfnlly  to  buy  coal  from  the  coal  company  for  his  company;  that 
the  coal  company  had  given  a  variety  of  reasons  for  not  selling  to 
complainant,  usually  lack  of  coal,  but  sometimes  requesting  a  state- 
ment of  complainant's  financial  condition;  and  that  complainant 
had  at  times  offered  the  coal  company  cash  for  coal,  but  with  no 
better  success. 

The  former  assistant  to  the  general  sales  agent  of  the  coal  com-* 
pany  testified  that  it  was  the  practice  of  that  company  to  sell  at 
reductions  from  its  circular  price  when  necessary  in  order  to  ^^  move  " 
its  coal.  Particularly  was  this  the  case  in  1909,  when  his  company 
was  overstocked.  'He  stated  that  the  reductions  were  in  varying 
amounts,  sometimes  as  much  as  50  cents  per  ton,  and  were  not  con* 
fined  to  New  York,  but  were  made  at  various  places.  He  further 
testified  that  the  reascm  for  declining  to  sell  to  complainant  on  credit 
was  doubt  of  its  ability  to  pay.  He  denied  that  complainant  had 
ever  offered  cash. 

It  was  testified  at  the  original  hearing  that  complainant  was  saf- 
fering  loss  of  businesB  through  competition  with  the  driers  who 
purchased  coal  from  the  coal  company.  Complainant  has  since 
gone  into  bankruptcy,  but  to  what  extent  that  particular  eompe* 
tition  was  a  contributing  cause  does  not  appear.  Complainant  com* 
peted  for  New  York  City  business  not  only  with  those  dealers  bat 
also  with  the  one  receiving  coal  over  the  tfersey  Central  under  the 
double  advantage  of  that  carrier's  ^  adjustment,"  as  provided  in 
tariffs,  and  a  short  dray  haul  to  tiie  ferry.  It  also  competed  witii 
two  other  distributors.  The  record  is  silent  as  to  the  sources  from 
which  one  of  these  secured  its  coal;  the  other  bought  at  the  mines 
from  independent  operators  and  received  no  reduction  from  the 
tariff  rates.  No  contention  is  made  that  the  coal  company  failed  to 
pay  the  pid)lished  tariff  rates. 

It  appears  that  defendant  and  the  coal  company  had  the  same 
president  and  other  principal  officers,  and  in  part  the  same  directors ; 
tiiat  defendant  owned  all  ishares  of  the  capital  stock  of  the  coal 
company  except  directors'  qualifying  shares;  that  between  the  years 
1890  and  1905  defendant  advanced  to  the  coal  company  large  amounts 
of  money,  $6,776/X)0  of  which  was  never  repaid  but  was  charged 
by  d^tfuknt  to  profit  and  loss;  and  that  in  1906  d^endant  trans- 
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ferred  to  the  coal  company  securities  valued  at  $10^87,000,  xepre- 
senting  investments  in  coal  properties,  taking  in  payment  the  coal 
company's  certificates  of  indebtedness  on  which  it  paid  no  interest 
until  1912.  The  financial  relations  between  defendant  and  the  ooal 
company  are  discussed  at  page  245  of  our  r^>ort  in  the  AnthracUe 
Caae^  and  recited  in  detail  in  the  appendix,  page  827  et  seq.  The 
Lehigh  Valley  Coal  Sales  Company  was  organized  in  1912,  and 
since  March  1  of  that  year  has  shipped  and  marketed  all  of  t£e 
coal  mined  and  purchased  by  the  coal  company.  AtUhraeiie  Cau^ 
p.  226. 

Complainant  contends  that  the  coal  company  sold  to  compfaunant^ 
competitors  at  less  than  the  cost  of  the  coal  and  freight  charges,  as 
a  result  of  which  complainant  was  underbid  by  its  competitors ;  that 
the  substantial  financial  aid  whidi  the  ooal  ccmipany  received  from 
defendant  enabled  it  to  sell  at  materially  lower  prices;  and  that 
the  coal  company  was  merely  a  department  of  defendant  by  reascm 
of  stock  ownership,  and  identity  of  the  chief  officers  and  several  of 
the  directors.  It  deduces  therefrom  that  payment  of  tibie  16-cent 
refund  by  the  coal  company  was  equivalent  to  payment  of  that 
amoimt  by  defendant  and  constituted  a  departure  to  that  extent  from 
the  published  tariff  rates.  These  practices  no  longer  exist  and  in 
view  of  the  conclusions  hereinafter  reached  we  deem  it  unnecessary 
to  decide  this  question. 

Complainant  apparently  rests  its  case  after  showing  that  the  coal 
company  paid  the  refund  to  certain  of  its  competitors  and  that  the 
coal  company  and  defendant  were  closely  related.  Without  any  fur- 
ther proof)  it  claims  to  have  been  damaged  to  the  extent  of  16  cents 
per  ton  on  all  coal  it  delivered  in  New  York  City.  But  complainant 
also  met  the  competition  of  dealers  who  did  not  purchase  from  the 
ooal  company.  One  of  these  had  the  benefit  of  the  Jersey  Central's 
tariff  adj  nstment  and  others  seem  to  have  paid  the  tariff  rates  without 
any  reduction.  Complainant  must  prove  that  it  has  suffered  actual 
pecuniary  loss  as  a  direct  and  proximate  result  of  any  alleged  unjust 
discrimination  or  undue  prejudice.  Penna.  R.  R.  Oo.  v.  ItUernatUmal 
Coal  Co.,  280  U.  8.,  184. 

The  charge  of  undue  preference  of  complainant's  competitors  in 
the  matter  of  extending  credit  to  them  for  payment  of  freight  biUs 
was  withdrawn  by  complainant's  counsel  at  the  supplemental  hearing. 

Evidence  was  introduced  by  complainant  with  respect  to  the  re- 
maining allegations  of  the  complaint,  including  those  relating  to 
switching  services  and  demurrage  charges,  but  the  record  does  not 
warrant  a  finding  on  these  points.  Bef«rence  was  made  to  the 
record  in  the  Anthracite  Gate^  in  which  it  was  developed  that  no 
demurrage  was  charged  on  cars  held  at  the  coal-storage  plants  used 
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by  the  coal  company  at  various  points,  but  there  is  no  showing  of 
similarity  in  circumstances  and  conditions,  nor  is  it  dear  that  com- 
plainant had  in  fact  paid  any  demurrage  charges.  At  the  time  of 
the  supplemental  hearing  the  demurrage  charges  assessed  were  the 
subject  of  other  litigation. 

Upon  consideration  of  the  record  we  are  of  opinion  and  find  that 
complainant  has  not  proroa  tiiat  the  making  of  refunds  to  certain 
of  its  competitors  was  the  proximate  cause  of  any  injury  which  it 
may  have  sustained,  and  has  failed  to  establish  either  the  fact  of 
that  injury  or  the  amount  of  any  resulting  damage. 

Following  our  conclusions  in  the  cases  cited  we  are  further  of 
opinion  and  find  that  the  rates  assailed  were  unreasonable  to  the 
extent  that  they  exceeded  $1.46  per  long  ton  on  prepared  sizes  and 
$1.85  per  long  ton  on  smaller  sizes ;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
was  damaged  thereby  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rates  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest, 
on  shipmoats  covered  by  the  complaint  and  not  barred  by  the  statute 
of  limitations.  Complainant  should  comply  with  rule  Y  of  the 
Bules  of  Practice. 
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No.  11004. 
CAMEBON-HOGG  LUMBEB  COMPANY  ET  AL. 

V. 

DntECTOR  GENEBAL,  AS  AGENT,  PORTLAND  RAILWAY, 
LIGHT  &  POWER  COMPANY,  ET  AL. 


BuhnUtted  March  17,  19tl.    Decided  June  9,  mi. 


Rates  on  lumber  and  forest  products,  in  carloads,  from  certain  points  on  the 
lines  of  the  Portland  Hallway,  Light  &  Power  Oompany  and  the  Willamette 
Valley  Southern  Railway  to  destinations  east  of  Missoula  and  Rexfard, 
Mont,  and  McOammon,  Idaho,  not  fbund  nnxeaaonal^  but  mfosal  of 
defendants  to  maintain  joint  rates  on  the  coasl-groiq^  basis  from  said 
points  to  said  destinations  while  contemporaneously  maintaining  rates  on 
like  traffic  on  the  coast-group  basis  to  the  same  destinations  from  points 
in  the  states  of  Washington  and  Oregon  on  their  own  branch  lines,  on  their 
proprietary  branch  lines,  or  on  their  independent  connections,  found  to 
result  in  undue  prejudice.  Undue  prejudice  ordwed  removed.  Reparation 
denied. 

Joseph  N.  Teal,  William  0.  McCuUooh,  and  Rogers  MacVeagh  for 
complainants  and  intervener. 

R.  A,  Letter  for  Portland  Railway,  Light  &  Power  Company  and 
Willamette  Valley  Southern  Railway  Company ;  John,  F.  Finerty  for 
Director  (General,  as  Agent;  and  Oharles  A.  Hart,  Ben  O.  Dey,  W.  A. 
Robbins,  H.  A.  Scandrett,  and  A.  0.  Spencer  for  Director  Gteneral,  as 
Agent,  and  defendant  carriers  other  than  Portland  Railway,  Light 
&  Power  Company  and  Willamette  Valley  Southern  Railway  Com- 
pany. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Eastman,  Commissioner: 

Complainants  manufacture  lumber  and  forest  products  at  various 
points  in  Oregon  ^  on  the  suburban  lines  of  the  Portland  Railway, 
Lig^t  &  Power  Company,  hereinafter  called  the  Portland  Railway, 
and  on  the  Willamette  Valley  Southern.  By  complaint  filed  Novem- 
ber 10, 1919,  they  allege  that  the  carload  rates  on  lumber  and  forest 
products  from  these  points  to  destinations  east  of  Missoula  and  Rex- 

tOrefon  City,  B€«TBr  OMk,  Mount  Angel,  Ba^  Creek,  Deep  Creek,  BnU  Bon,  Bsta- 
eeda.  Boring;  Bnckner  Spur,  Ifnllno^  «nd  Ctnulero. 
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ford,  Mont.,  and  McCammon,  Idaho,  were  and  are  unjust,  unreason- 
able, unjustly  discriminatory,  and  unduly  prejudicial,  as  compared 
with  the  rat^  contemporaneously  maintained  on  similar  commodities 
from  other  points  in  what  is  known  as  the  coast  group.  We  are 
asked  to  establish  just  and  reasonable  rates  for  the  future  and  to 
award  reparation  on  shipments  made  since  November  1,  1917.  The 
Willamette  Biver  Lumber  Company  intervened  in  support  of  the 
complaint. 

The  originating  points  are  local  either  to  the  Bull  Bun  and  Caza* 
dero,  or  Faraday,  branches  of  the  Portland  Bailway,  which  radiate 
east  and  south  &om  Portland  for  distances  of  approximately  81 
and  88  miles,  respectively,  or  to  the  Willamette  VaUey  Southern, 
which  extends  south  from  Oregon  City  to  Mount  Angel,  Oreg.,  32 
miles.  These  are  standard-gauge  electric  lines,  operating  through  a 
heavily  timbered  and  productive  agricultural  coimtry,  and  conduct  a 
general  freight  and  passenger  business.  Their  status  as  common 
carriers  subject  to  our  jurisdiction  is  imquestioned. 

The  Portland  Bailway  connects  with  the  main  line  of  the  Oregon- 
Washington  Bailroad  &  Navigation  Company  at  Fairview,  Oreg., 
approximately  13  miles  east  of  Portland,  and  with  that  line,  the 
iSouthem  Pacific,  and  the  Spokane,  Portland  &  Seattle  at  East  Port- 
land. The  latter  is  controlled  jointly  by  the  Northern  Pacific  and 
the  Great  Northern.  The  Willamette  Valley  Southern  connects  with 
the  Southern  Pacific  at  Liberal,  Oreg.,  about  30  miles  south  of  Port- 
land, and  with  the  Oregon  City  line  of  the  Portland  Bailway  at 
Oregon  City. 

The  traffic  in  question  moves  under  combination  rates  made  up 
of  the  originating  carriers'  local  rates  to  their  junctions  with  the 
tnmk  lines,  ranging  prior  to  June  25, 1918,  from  2  to  5  cents  per  100 
poimds  for  hauls  of  from  3  to  33  miles,  plus  the  coast-group  rates 
beyond;  whereas  within  the  territory  west  of  the  Cascade  Moun« 
tains,  extending  from  Vancouver,  British  Columbia,  on  the  north 
through  Waidiington  and  Oregon  to  the  California-Oregon  state 
line  on  the  south,  including  territory  adjacent  to  that  served  by  the 
Portland  Bailway  and  the  Willamette  Valley  Southern,  the  coast- 
group  rates  are  applied  generally  from  points  on  the  main  trunk 
lines,  on  their  own  branch  lines,  on  proprietary  branches  of  the 
trunk  lines,  and  in  some  instances  on  independent  connecting  lines. 
This  situation  is  described  in  Three  Lakes  Lumber  Co.  v.  W,  W.  Ry. 
Co.^  61  I.  C.  C,  408.  The  coast-group  rates  also  apply  on  lumber 
from  East  Portland,  Chutes,  and  Milwaukie,  points  on  the  Portland 
Bailway  within  or  near  Portland;  and  on  other  traffic  joint  class 
and  commodity  rates  are  maintained  on  the  Portland  basis  from  all 
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stations  on  the  Oregon  City  branch  of  the  Portland  Bailway  to  the 
destination  territory  involved. 

The  issues  here  presented  do  not  differ  in  any  material  respect 
from  those  in  the  case  above  cited  and  the  record  therein  was  intro- 
duced in  this  proceeding.  We  there  found  that  the  carload  rates  on 
lumber  and  forest  products  from  points  on  the  Washington  Western 
to  interstate  destinations,  which  exceeded  the  coast-group  rates  by 
from  8  to  4.5  cents  per  100  pounds  prior  to  June  25,  1918,  were  not 
intrinsically  unreasonable,  but  that  the  refusal  of  defendants  to 
maintain  joint  rates  on  the  coast-group  basis  from  points  on  the 
Washington  Western  to  interstate  destinations,  while  contemporane- 
ously maintaining  rates  on  like  traffic  on  the  coast-group  basis  to  the 
same  destinations  from  points  in  the  states  of  Washington  and 
Oregon  on  their  own  branch  lines,  on  their  proprietary  branch  lines, 
or  on  their  independent  connections,  resulted  in  undue  prejudice 
which  we  ordered  removed.  In  the  absence  of  proof  of  damage, 
reparation  was  denied.  See  also  Swift  Lumber  Co.  v.  F.  dk  O.  R.  R. 
Oo.^  61  I.  C.  C,  485,  and  Whitewater  Lv/mher  Co.  v.  A.  C.  Ry.^  61 
I.  C.  C,  563. 

The  Washington  Western  is  a  short  line  of  railroad  extending 
about  11  miles  in  a  southeastern  direction  from  Machias,  Wash., 
where  it  connects  with  the  Northern  Pacific,  to  Woodruff,  Wash., 
where  it  connects  with  the  Great  Northern  and  the  Chicago,  Milwau- 
kee &  St.  Paul.  Like  that  road,  the  lines  of  the  Portland  Bailway 
and  the  Willamette  Valley  Southern  are  within  the  coast-group  ter- 
ritory ;  and  the  service  performed  in  transporting  lumber  and  forest 
products  from  points  thereon  to  eastern  destinations  is  no  greater, 
and  in  some  instances  is  less  than  that  incident  to  hauls  at  the  coast- 
group  rates  from  points  within  this  group  on  other  lines. 

We  find  that  the  rates  assailed  were  not  and  are  not  intrinsically 
unreasonable,  but  that  it  was,  is,  and  for  the  future  will  be,  unduly 
prejudicial  for  defendants,  in  so  far  as  they  participate  in  the 
transportation,  to  fail  or  refuse  to  maintain  joint  rates  on  the  coast- 
group  basis  on  lumber  and  forest  products,  in  carloads,  from  points 
on  the  suburban  lines  of  the  Portland  Railway,  Light  &  Power  C<»n- 
pany  and  on  the  Willamette  Valley  Southern  Bailway  to  destina- 
tions east  of  Missoula  and  Bexford,  Mont,  and  McCammon,  Idaho, 
while  contemporaneously  maintaining  rates  on  like  traffic  on  the 
coast-group  basis  to  the  same  destinations  froni  points  in  the  states 
of  Washington  and  Oregon  on  their  own  branch  lines,  on  their 
proprietary  branch  lines,  or  on  their  independent  connections.  No 
damage  is  shown  to  have  resulted  from  the  undue  prejudice,  and 
reparation  is  denied.    An  appropriate  order  will  be  entered. 
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A1TGHI8ON,  Commissioner,  concurring: 

In  this  case,  as  in  Three  Lakes  Lumber  Co.  v.  W.  W.  Ry.  Co.^ 
mipra,  I  am  of  the  opinion  that  the  rates  complained  of  have  also 
been  shown  to  be  unreasonable,  and  that  reparation  should  be 
awarded  on  that  account  and  because  of  damage  resulting  to  com- 
plainants because  of  the  undue  prejudice  found  to  exist. 

Hall,  Commissioner,  dissenting: 

I  concur  in  the  finding  of  reasonableness  but  not  as  to  undue  preju- 
dice. In  cases  where  we  have  found  undue  prejudice  to  exist  in 
rates,  not  in  themselves  unreasonably  high  for  the  service,  we  have 
consistently  left  to  the  carriers  their  choice  of  alternative  methods 
of  removal.  Here  they  have  no  real  alternative.  Rates  from  all 
the  coast-group  points  can  not  well  be  increased  because  of  the 
addition  to  their  number  of  these  few  stations.  But  persistence  in 
this  method  of  extending  the  group,  far  beyond  anything  ever  con- 
templated by  the  carriers  in  creating  the  group,  will  in  time  lead 
to  a  shifting  of  the  center  of  gravity  or  weighted  average  and  result 
in  one  of  two  things.  The  carriers  will  seek  either  to  break  up  the 
group,  or  to  increase  the  group  rates  to  cover  trunk  line  absorptions 
of  feeder  line  charges.  As  intimated  in  my  expression  of  dissent  to 
Swift  Lumber  Co.  v.  F.  <&  G.  B.  R.  Co.,  61  I.  C.  C,  485,  it  is  unfair 
to  shippers  at  points  already  grouped  that  they  should  be  exposed 
to  payment  of  higher  rates  merely  because  some  off-line  points  seek 
to  share  in  the  group  rates  when  it  is  not  clearly  shown  that  they 
share  in  the  transportation  conditions  which  lead  to  the  grouping. 

If  the  group  rates  under  compulsion  of  our  forthcoming  order, 
alternative  though  it  be  in  form,  are  extended  to  complainants'  ship- 
ping points,  the  defendant  trunk  lines  will  collectively  receive  as 
their  divisions  of  the  joint  rates  less  compensation  than  they  receive 
from  a  shipper  at  Portland  for  the  same  service  from  that  junction 
point.  Whether  their  acceptance  of  a  less  compensation  for  their 
service  from  the  same  point  to  the  same  destination  will  constitute 
such  a  violation  of  section  2  of  the  interstate  commerce  act  as  was 
condemned  in  Richm/md  Chamber  of  Commerce  \,  S.  A.  L.  Ry,,  44 
I.  C.  C,  455,  sustained  in  Seaboard  Air  Line  Ry.  Co.  v.  United  States, 
254  U.  S.,  57,  need  not  be  discussed  here.  There  is  no  difference  in 
principle  between  absorption  of  a  switching  charge  and  division  of 
a  joint  rate,  so  far  as  the  shipper  is  concerned. 

The  haul  of  this  traffic  from  the  branch  lines  here  considered  must 
be  paid  for  by  somebody.  The  shippers  have  paid  thus  far,  and 
we  find  that  they  have  paid  no  more  than  was  reasonable.  The 
trunk  lines  must  pay  hereafter,  but  they  can  only  pay  out  of  what 
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they  earn  from  reasonable  charges  to  the  public  In  the  last  anal3r8is 
what  they  pay  is  paid  by  the  shipping  public  That  means  that  other 
shippers,  instead  of  these  shippers  on  the  branch  lines,  will  pay 
for  the  haul  to  Portland  from  the  branch-line  mills.  In  this  con- 
nection it  should  be  borne  in  mind  that  the  trunk  lines  have  recently 
made  substantial  reductions  in  rates  on  lumber  and  its  products 

from  the  coast   The  complaint  should  be  dismissed. 
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No.  11698. 
WALTER  S.  DICKEY 

DIRECTOR  GENERAL,  AS  AGENT. 


Bubmmed  Janum^  10,  1921.    Decided  Jw^  15,  1991. 


lOnlnmm  diarge  of  $15  per  car  cMected  <m  mmierotis  shipments  of  day  from 
Dldcey  Olay  Spar,  Mo^  to  Deepwater,  Mo.,  found  unreagonabla  Beparatlon 
awarded. 

W.  D.  WeUe  and  /.  E.  Burke  for  oomplainant. 

John  F.  Fmerty^  Alex.  M.  BuUy  and  M.  G.  Roberts  for  defendant. 


/ 


Repobt  of  the  Commission. 

DinstoN  1,  CoMMissiONBBs  MoChobd,  ArroHisoN,  AND  Lewis. 

Aetcobison,  Oorwmissioner: 

Tlie  complainant  filed  exceptions  to  the  report  proposed  by  the 
examiner.  We  have  reached  conclusions  different  from  those  recom- 
mended. 

Complainant  is  engaged  in  the  manufacture  of  clay  products  at 
Deepwater,  Mo.,  under  the  trade  name  of  W.  S.  Dickey  Clay  Manu- 
facturing Company.  In  his  complaint,  filed  June  29, 1920,  he  alleges 
that  the  minimum  carload  charge  of  $15  collected  on  numerous  ship- 
ments of  clay  from  Dickey  Clay  Spur,  Mo.,  to  Deepwater,  Mo.,  from 
June  25, 1918,  to  February  20, 1919,  was  unjust  and  unreasonable  in 
violation  of  section  1  of  the  interstate  commerce  act  and  section  10 
of  the  federal  control  act,  and  he  asks  for  reparation. 

The  shipments,  approximately  550  in  number,  and  ranging  in 
weight  from  80,000  to  99,800  pounds,  were  transported  in  local  freight 
trains  of  the  &nsas  City,  Clinton  &  Springfield  Railway  from  clay 
pits  at  Dickey  Clay  Spur  to  complainant^s  plant  at  Deepwater,  a 
distance  of  4.5  miles.  The  movement  was  regular,  and  ranged  up 
to  eight  cars  per  day.  Prior  to  June  25,  1918,  the  applicable  rate 
was  1.25  cents  per  100  pounds,  minimum  weight  50,000  pounds.  On 
that  date  it  was  increased  to  1.5  cents  per  100  pounds,  minimum 
60,000  pounds,  subject  to  a  minimum  charge  of  $15  per  car,  which 
applied  generally  on  all  traffic  with  certain  exceptions  other  than 
day.  Crushed  stone  and  other  low-grade  heavy-loading  commodi- 
ties, analogous  to  clay   from  a   transportation  standpoint,   were 
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excepted  from  the  minimnm  carload  charge  provision.  The  cars 
furnished  could  not  be  loaded  so  as  to  produce  revenue  equal  to  the 
new  minimum  charge.  Prior  to  the  movement  of  the  shipments 
under  consideration,  the  complainant  requested  defendant  to  furnish 
larger  cars  or  else  permit  the  cars  in  use  to  be  fitted  with  side  boards. 
In  reply  to  this  request  complainant  was  informed  that  the  physical 
condition  of  defendant's  road  was  such  that  it  would  not  be  possible 
to  handle  the  heavier  loads,  but  that  under  the  circumstances  the 
matter  of  excepting  this  traffic  from  the  application  of  the  minimum 
charge  would  be  taken  up  with  the  officials  of  the  United  States 
Sailroad  Administration.  On  February  20, 1919,  the  Director  G(en- 
eral  of  Railroads  caused  to  be  published  a  rate  of  1.5  cents,  minimum 
80,000  pounds,  not  subject  to  the  minimum  carload  charge.  Mean- 
while the  shipments  in  issue  moved,  and  complainant  now  asks 
reparation  in  the  amoimt  that  the  charges  assessed  exceeded  those 
which  would  have  accrued  at  the  rate  of  1.5  cents  per  100  pounds, 
based  on  actual  weights. 

The  contention  most  earnestly  advanced  by  complainant  is  that  it 
was  unjust  and  imreasonable  to  apply  the  minimum  charge  when  the 
transporting  carrier  was  unable  to  handle  cars  sufficiently  loaded  to 
produce  the  minimum  charge.  He  maintains  that  the  minimum 
charge  is  analogous  to  a  minimum  carload  weight,  and  decisions  of 
the  Commission  are  cited  to  the  effect  that  minimum  carload  weights 
should  not  ordinarily  exceed  the  loading  capacity  of  the  cars  fur- 
nished for  Uie  traffic.  Traffic  officials  of  the  United  States  Railroad 
Administration  testified  that  at  the  time  of  the  issuance  of  general 
order  No.  28  it  was  their  opinion  that  rates  on  short-haul  traffic  were 
generally  too  low,  and  that  $15  was  a  reasonable  minimum  charge 
for  any  line-haul  movement.  Defendant  contends  that  the  subsequent 
exception  of  complainant's  traffic  was  a  concession  affording  no  basis 
for  an  award  of  reparation.  The  record  shows  in  detail  the  manner 
of  handling  this  traffic,  which  included  a  line-haul  movement  of  both 
empty  and  loaded  cars  and  switching  at  the  plant  and  at  the  clay  pit. 
Evidence  was  introduced  by  defendant  tending  to  show  that  the  cost 
of  the  service  exceeded  the  $15  charge.  Analysis  of  these  cost  figures 
indicates  that  as  estimates  they  can  not  be  definitely  relied  upon. 

Weight  should  be  given  to  the  fact  that  the  commodity  was  of 
low  grade,  and  that  the  movements  were  regular  and  for  a  short 
distance.  While  the  establishment  of  the  minimum  charge  did  not 
contemplate  that  a  carrier  should  furnish  equipment  which  wouM 
enable  a  shipper  to  load  heavily  enough  to  produce  the  Tninimnm 
charge  at  the  rate  otherwise  applicable,  it  appears  here  that  this 
could  have  been  done  but  for  the  condition  of  defendant's  road. 
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We  find  the  charges  assessed  were  unreasonable  to  the  extent  that 
they  exceeded  those  which  would  have  accrued  at  the  rate  of  1.5  cents 
per  100  pounds,  based  on  the  actual  weights  of  the  shipments.  We 
further  find  that  the  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon,  and  that  he  was  damaged 
thereby  and  is  entitled  to  reparation  in  the  amoimt  of  the  difference 
between  the  charges  paid  and  those  that  would  have  accrued  upon  the 
basis  herein  found  reasonable,  with  interest.  Complainant  should 
comply  with  rule  V  of  the  Rules  of  Practice. 
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No.  10704. 
TIDE  WATER  OIL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CENTRAL  RAILROAD 

COMPANY  OF  NEW  JERSEY,  ET  AL. 


Submitted  January  6, 1921.    Decided  June  H,  1921. 


Upon  reconsideration  conclusions  reached  in  58  I.  G.  C,  92,  affirmed.    Oomplaliit 

dismissed. 

Frank  M.  Svxicker  for  complainant  and  East  Jersey  Railroad  & 
Terminal  Company. 

GJiarlea  E.  Miller  for  defendants  except  East  Jersey  Railroad  & 
Terminal  Company. 

Refobt  of  the  Commission  on  Argument. 

McChobd,  Commissioner: 

In  our  original  report  in  this  case,  58  I.  C.  C,  92,  we  found  that 
the  practice  of  the  Central  Railroad  Company  of  New  Jersey  in  re- 
fusing to  absorb  the  switching  charges  of  the  East  Jersey  Railroad  & 
Terminal  Company  on  certain  interstate  trai&c  originating  at  or  des- 
tined to  Bayonne,  N.  J.,  when  shipped  by  or  consigned  to  complain- 
ant's industry,  while  absorbing  such  charges  on  like  trai&c  when 
shipped  by  or  consigned  to  certain  independent  industries  served  by 
the  East  Jersey,  was  not  shown  to  have  been  or  to  be  unjustly  dis- 
criminatory or  imduly  prejudicial.  Upon  petition  of  complainant 
the  case  was  reopened  for  argument  which  has  now  been  had. 

The  case  was  tried  chiefly  on  the  issues  of  unjust  discrimination 
and  undue  prejudice  against  complainant  in  the  absorption  prac- 
tices of  the  Jersey  Central.  Complainant  contends  that  the  fourth 
section  of  the  act  is  also  involved,  but  no  sufficient  evidence  was 
offered  upon  which  to  base  a  finding  of  a  violation  of  that  section. 

The  facts  are  substantially  as  stated  in  the  original  report  and 
need  not  be  repeated  here  in  detail.  The  argument,  however,  devel- 
oped the  fact  that  the  arrangement  to  use  the  present  interchange 
tracks  was  made  by  the  Jersey  Central  with  representatives  of  the 
East  Jersey  and  not  with  complainant  as  indicated  in  the  former 
decision.  Nevertheless,  it  appears  that  the  present  method  of  de- 
livery is  better  suited  to  the  changed  conditions  in  complainant's 
plant  than  the  former  practice.  The  record  shows  that  because  of 
the  increase  of  traffic  and  expansion  of  business  the  tracks  of  o(Hn- 
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plainant  formerly  used  for  placement  by  the  Jersey  Central  were 
frequently  inadequate  to  acccMnmodate  the  cars;  that  a  number  of 
tracks  had  been  constructed  by  complainant  within  its  plant  which 
connected  only  with  the  East  Jersey ;  and  that  the  movement  of  East 
Jersey  engines  on  and  across  the  Jersey  Central  tracks  and  in  the 
yard  of  complainant  interfered  with  tiie  Jersey  Central's  making 
delivery.  No  return  to  the  former  method  of  handling  the  traffic  is 
here  sought  by  complainant  and  it  is  apparent  that  if  restored  it 
would  be  unsuited  to  complainant's  needs. 

As  stated  in  the  original  report,  there  is  no  competition  between 
complainant  and  the  independent  industries  on  outbound  manu- 
factured products  or  on  inbound  supplies,  except  that  such  materials 
as  cooperage  and  coal  may  originate  in  the  same  markets.  Ordinarily 
undue  prejudice  does  not  exist  in  the  absence  of  competition.  Con- 
wmers  Co.  v.  C.  dk  N.  TF.  Ry.  Co.y  86  I.  C.  C,  269,  261 ;  CUy  Ice  ds 
Supply  Co.  V.  C.  <&  N.  W.  Ry.  Co.,  36  I.  C.  C,  514,  517.  The  facts 
of  record  do  not  disclose  a  case  of  undue  prejudice. 

While  the  absence  of  competition  does  not  prevent  a  finding  of 
unjust  discrimination  under  section  2,  to  sustain  such  a  finding  it 
must  appear  that  the  transportation  services  are  like  and  contem- 
poraneous and  are  performed  under  substantially  similar  circum- 
stances and  conditions,  and  that  the  property  transported  is  like 
traffic.  But  it  is  the  line  haul  to  which  section  2  primarily  relates, 
and  if  the  movement  is  either  over  a  different  line  or,  if  over  the 
same  line,  for  a  substantially  different  haul,  the  transportation  serv- 
ice is  substantially  dissimilar.  Richmond  Chamber  of  Commerce  v. 
S.  A.  L.  By.,  U  I.  C.  C,  455, 466;  Wight  v.  U.  S.,  167  U.  S.,  512. 

The  record  contains  no  evidence  as  to  the  similarity  of  the  line- 
haul  transportation  performed  on  traffic  consigned  to  complainant 
on  ihe  one  hand  and  the  independent  industries  on  the  otiier.  It 
does  show  that  they  both  receive  coal  and  cooperage  material,  but  the 
former  is  handled  under  joint  rates,  which  include  delivery  to  com- 
plainant and  the  independent  industries  alike.  It  also  appears  that 
at  least  a  portion  of  the  cooperage  material  moves  under  the  joint 
rates  which  include  lighterage  as  to  which  complainant  and  the  inde- 
pendent industries  are  on  an  equal  footing.  But  no  definite  evidence 
was  adduced  to  show  that  like  traffic  is  actually  handled  for  both  com- 
plainant and  the  other  industries  on  the  rates  to  and  trooi  Baycmne 
proper,  which  alone  are  here  under  attack. 

It  is,  of  course,  dear  that  the  mere  fact  of  financial  or  corporate 
relationship  between  an  industry  and  a  common-carrier  industrial 
railroad  does  not  alone  justify  a  trunk  line  in  according  the  control- 
ling industiy  len  favorable  treatment  than  that  given  independent 
industries  served  by  the  industrial  railroad. 
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Upon  a  further  consideration  .of  the  facts  of  record  we  are  of 
opinion  and  find  that  the  practices  complained  of  have  not  been 
shown  to  be  unreasonable,  unjusUy  discriminatory,  unduly  preju- 
dicial, or  otherwise  in  violation  of  the  interstate  commerce  act* 
The  complaint  will  be  dismissed. 


No.  11837. 
BOSTON  WOOL  TRADE  ASSOCIATION 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Submitted  April  4,  1921,    Decided  June  15,  19$1, 


Od  complaint  praying  for  tiie  establishment  of  additional  through  routes  for 
the  transportation  of  wool  and  mohair  from  points  on  the  Atchison,  Topeka 
&  Sante  Fe  Railway  and  certain  of  its  connections  to  Boston,  Mass.,  and 
other  eastern  points ;  Held,  That  the  existing  through  routes  are  reasonable 
and  adequate.    Complaint  dismissed. 

H.  A.  Davis  for  complainant.  ^ 

F.  E.  Andrews  for  defendant. 

Report  of  the  Commission. 

Division  1,  Commissionebs  McChobd,  Meteb,  and  Aitchison. 

ArrcHisoN,  Com/missioner: 

The  Boston  Wool  Trade  Association,  on  behalf  of  its  members, 
brings  a  complaint  against  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company,  sole  defendant,  and  attacks  the  routing  restrictions 
imposed  by  that  carrier  on  shipments  of  wool  and  mohair  in  carloads 
from  points  on  its  lines  in  New  Mexico,  Texas,  Arizona,  Nevada,  and 
California,  and  from  points  on  the  lines  of  certain  short-line  con- 
nections in  New  Mexico  and  California,  to  Boston,  Mass.,  and  other 
eastern  points.  The  wool  association  asks  for  an  order  requiring 
the  defendant  to  apply  the  present  joint  rates,  which  are  applicable 
only  via  Chicago  and  other  Illinois  junctions,  by  way  of  El  Paso, 
Tex.,  St.  Louis,  Mo.,  Memphis,  Tenn.,  New  Orleans,  La.,  and  Denver, 
Colo.,  in  connection  with  various  unnamed  carriers.  Tlie  complaint 
aUeges  violations  of  sections  1  and  8  of  the  interstate  commerce  act 

Defendant's  schedule  naming  joint  rates  on  wool  and  mohair  pro- 
vides that  to  points  east  of  the  Indiana-Illinois  state  line  the  rates 
shall  apply  only  via  the  Chicago  and  Peoria  gateways.  The  admitted 
purpose  of  this  restriction  is  to  insure  to  the  Santa  Fe  its  long  haoL 
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The  schedule  alsb  proyides  that  the  rates  named  will  be  applicable  if 
for  ocmTenience  of  carriers  parties  thereto,  or  through  their  error 
siiipmeiits  are  forwarded  through  other  junction  points  over  the  rails 
of  participating  carriers.  Under  the  latter  x>royision  the  Santa  Fe 
may  divert  traffic  to  other  lines  if  conditions  are  such  as  to  require 
it ;  but  the  conmgnees  or  consignors  do  not  enjoy  this  privilege  excefit 
upon  the  payment  of  higher  combination  rates.  The  complaint  seeks 
for  the  shippers  a  diversity  of  routes  in  order  to  expedite  the  move- 
ment of  wool  when  they  believe  more  prompt  service  would  be 
accorded  by  other  lines  or  through  other  junctions. 

Until  early  in  1920  no  complaint  arose  against  the  service  offered 
by  the  Santa  Fe  and  its  connections  through  the  Illinois  jimctions. 
In  April,  1920,  labor  difflctdties  in  Chicago,  Kansas  City,  and  else- 
where, and  possibly  other  causes,  resulted  in  a  serious  congestion  of 
traffic,  which  continued  for  a  considerable  time.  The  movement  of 
all  classes  of  traffic  was  delayed,  and  heavy  financial  losses  to 
shippers  resulted  in  many  cases.  The  situation  became  so  acute  that 
on  May  90,  1920,  we  issued  our  service  order  No.  1,  whereby  we 
directed  carriers  to  forward  traffic  to  destinations  by  the  routes  most 
available  to  expedite  the  movement  thereof,  without  regard  to  the 
routing  instructions  of  the  shippers  or  carriers.  Subsequently  and 
progressively  the  emergency  conditions  became  measurably  relieved, 
and  the  order  was  finally  vacated,  effective  December  31, 1920. 

It  is  unnecessary  to  recite  the  efforts  made  by  complainant  and 
defendant  to  expedite  the  movement  of  shipments  of  wool  during 
February,  March,  April,  and  May,  1920.  In  complainant's  opinion 
much  of  the  delay  and  consequent  loss  to  the  shippers  could  have 
been  prevented  if  more  through  routes  had  been  available,  and  to 
avoid  a  recurrence  of  similar  delays  complainant  brings  this  request 
for  additional  through  routes. 

The  Santa  Fe,  through  its  Illinois  junctions,  offers  the  shortest 
rente  to  Boston  from  the  points  in  New  Mexico  and-  Arizona  at 
which  the  shipments  in  question  originate,  and  affords  as  prompt 
service  imder  normal  conditions  as  can  be  obtained  over  any  route. 
Under  such  circumstances,  and  iA  the  absence  of  undue  prejudice, 
that  carrier  can  not  be  required  to  surrender  the  traffic  to  connec- 
tions at  junctions  which  afford  it  hauls  substantially  less  than  the 
length  of  its  railroad. 

The  only  showing  as  to  undue  prejudice  is  that  the  Santa  Fe  pub- 
lishes or  concurs  in  other  schedules  which  do  not  restrict  the  routes 
in  such  manner  as  always  to  afford  that  carrier  its  long  haul.  Thus 
wool  may  move  from  stations  on  the  Santa  Fe  in  Oklahoma  and 
Texas  to  points  east  of  the  Indiana-Illinois  state  line  via  Missouri 
River  as  well  as  by  the  Illinois  jimctions,  and  from  competitive 
points  in  California  via  all  junctions.    If  the  movement  of  wool 
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from  points  in  Oklahoma,  Texas,  and  California  to  Boston  during 
the  emergency  conditions  in  1920  was  accomplished  with  less  delay 
because  of  the  diversity  of  routes  accorded  Uppers,  this  record 
does  not  show  it;  and  the  mere  fact  that  it  was  possible  to  route  the 
traffic  through  junctions  west  of  lUinois  is  not  proof  that  complain- 
ant was  or  is  subjected  to  undue  prejudice  because  similar  routings 
were  not  authorized  on  shipments  from  local  stations  in  New  Mexico 
and  Arizona  on  the  Santa  Fe  and  its  short-line  connecticms. 

That  periods  of  congestion  and  car  shortage  may  occur  at  times 
and  thus  render  temporarily  imavailable  the  customary  through 
routes  provided  by.  carriers  is  anticipated  in  the  interstate  commerce 
Act,  We  are  now  authorized  in  appropriate  cases  to  establish  tem- 
porary through  routes,  either  upon  the  application  of  shippers  or 
upon  our  own  initiative,  without  complaint  and  without  the  delays 
incident  to  formal  hearing. 

.  We  find  that  the  existing  through  routes  for  the  movement  of 
wool  and  mohair  from  points  on  the  Santa  Fe  and  its  short-line  con- 
nections to  Boston  and  other  eastern  points  are  reasonable  and  ade- 
quate, and  wiU  dismiss  the  complaint. 
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Defto^ants*  refusal  to  perform  the  service  of  switching  and  spotting  cars  at 
complainant's  plant  beyond  the  present  points  of  interchange,  or  to  com- 
pensate complainant  for  the  performance  of  such  service  found  not  un- 
reasonable, unjustly  discriminatory,  or  unduly  prejudiciaL  Complaint  dis- 
missed. 

F.  E.  Paulson,  W,  F.  Clark,  and  E.  8.  Guhemator  for  complainant 
W.  S.  Branson  for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChow>,  Meyer,  and  Aitchison. 

ArrcHisoN,  Commissioner: 

This  case  was  made  the  subject  of  a  proposed  report.  Exceptions 
thereto  were  filed  by  complainant,  and  the  matter  was  argued  orally. 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  Portland  cement  at  Fordwick,  Va.  It  alleges  that  defendants'  re- 
fusal to  switch  and  spot  cars  moving  to  and  from  its  plant,  or  to 
make  an  allowance  for  the  performance  by  it  of  this  service,  while 
furnishing  like  and  contemporaneous  services  without  charge  at  plants 
of  its  competitors,  was  and  is  unreasonable,  unjustly  discriminatory, 
and  unduly  prejudicial.  Complainant  asks  reparation  and  seeks  an 
order  requiring  defendants  either  to  perform  the  switching  and  spot- 
ting service,  or  to  compensate  it  for  the  performance  thereof. 

Fordwick  is  a  local  station  on  the  Chesapeake  &  Ohio  Railway. 
Complainant's  plant  was  built  about  20  years  ago  by  the  Virginia 
Portland  Cement  Company,  which  constructed  a  system  of  tracks 
extending  from  a  point  of  connection  with  the  Chesapeake  &  Ohio 
to  the  various  points  of  loading  and  unloading  within  the  plant,  and 
included  a  spur  nearly  a  mile  in  length  to  a  shale  quarry.  The  Vir- 
ginia Portland  Cement  Company  in  1901  caused  the  incorporation 
of  the  Virginia  Portland  Railway  Company,  whose  stock  it  owned 
and  to  which  it  turned  over  the  tracks  and  equipment.    There  was 
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no  written  lease,  but  there  was  an  understanding  that  any  profits 
or  earnings  of  the  railway  company  in  excess  of  expenditures  would 
be  paid  to  the  cement  company.  In  December,  1915,  complainant 
purchased  the  stock  of  the  Virginia  Portland  Cement  Company,  but 
continued  the  operation  of  the  plant  imder  the  name  of  the  old  com- 
pany until  April  9, 1919,  when  the  Virginia  Portland  Cement  Com- 
pany was  dissolved.  Since  that  date  the  plant  has  been  operated  in 
complainant's  name.  Complainant  also  abandoned  the  separate  rail- 
way organization,  and  itself  took  over  the  operatioii  of  the  plant 
railway,  but  the  exact  date  of  this  change  does  not  appear. 

In  Virgmia  Portland  Ry,  Go.^  49  I.  C.  C,  332,  one  of  the  reports 
in  the  Second  Industrial  Rmkoaya  Case^  the  status  of  the  Virginia 
Portland  Railway  Company,  and  the  lawfulness  of  allowances  to 
that  company  by  the  Chesapeake  &  Ohio  were  considered.  That  re- 
port describes  in  detail  the  plant  tracks  and  the  method  of  handling 
the  traffic. 

Complainant  operates  2.96  miles  of  standard-gauge  track  in  and 
about  its  plant.  At  the  hearing  in  Virginia  Portland  Ry.Co.^auprOj 
the  mileage  was  stated  to  be  4.7  miles.  In  explanation  of  this  dis- 
crepancy complainant  produced  testimony  in  the  present  case  to  the 
effect  that  questions  had  arisen  as  to  the  ownership  and  maintenance 
of  some  of  the  tracks,  and  that  by  an  agreement  dated  January  22, 
1918,  certain  tracks  were  turned  over  to  the  Chesapeake  &  Ohio. 
The  tracks  now  operated  by  complainant  are,  with  the  exception  of 
the  line  to  the  shale  quarry,  either  storage  tracks  or  spurs  leading  to 
points  of  loading  and  unloading.  These  tracks  connect  with  a  sys- 
tem of  interchange  tracks  now  owned  and  operated  by  the  Chesa- 
peake &  Ohio.  Complainant  owns  two  locomotives  and  nine  cars. 
The  cars  are  used  exclusively  in  the  shale  service. 

Complainant's  outbound  traffic  consists  almost  entirely  of  cement. 
During  the  25  months  ending  with  November,  1919,  the  monthly 
average  number  of  loaded  cars  outbound  was  271.  The  average 
monthly  inboimd  movement  during  the  same  period  was:  Coal,  111 
cars;  gypsum,  10  cars;  miscellaneous,  2.7  cars.  Inboimd  empty  box 
cars  are  placed  by  the  Chesapeake  &  Ohio  on  storage  tracks  owned 
by  complainant.  The  Chesapeake  &  Ohio  then  inspects  them.  Cars 
unfit  for  loading  are  returned  to  the  interchange  tracks;  those  in 
condition  to  be  loaded  are  taken  to  the  loading  points.  In  either 
case  the  movement  from  the  storage  tracks  is  performed  by  com- 
plainant, though  in  so  doing  its  engines  must  necessarily  operate  over 
the  interchange  tracks  of  the  Chesapeake  &  Ohio.  Inbound  loaded 
cars  are  placed  by  the  Chesapeake  &  Ohio  on  the  interchange  tracks, 
from  which  they  are  switched  to  the  points  of  unloading  by  com- 
plainant's power.    There  are  five  separate  unloading  points  for  ooal, 
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as  many  different  loading  points  for  cement,  and  a  number  of  other 
unloading  points  f  of  misc^aneous  supplies.  Outbound  loaded  and 
empty  cars  are  switched  by  complainant  from  the  points  of  loading 
and  unloading  to  the  interchange  tracks.  The  Chesapeake  &  Ohio 
spots  no  cars  at  complainant's  plant,  although  the  sack  house  and 
bag  house  are  reached  only  by  that  carrier's  rails.  The  intraplant 
moTemmt  of  materials  is  by  means  of  mechanical  conveyors.  Stone 
is  brought  from  a  quarry  about  one-half  mile  west  of  the  plant  by 
a  narrow-gauge  railroad.  Complainant's  operations  require  the 
services  of  one  standard  switching  engine,  working  from  11  to  12 
hours  daily,  of  which  time  nearly  95  per  cent  is  consumed  in  switch- 
ing cars  between  points  of  loading  and  unloading  and  the  interchange 
trmcks,  and  the  other  5  per  cent  is  occupied  in  the  shale  service.  An 
exhibit  introduced  by  complainant  shows  the  average  cost  of  the 
switching  and  spotting  service  performed  by  it  for  the  25  months 
ending  with  November,  1919,  as  $2.53  per  car.  Defendants  do  not 
dispute  this  figure,  and  state  that  the  cost  to  the  Chesapeake  &  Ohio 
of  performing  the  same  service  would  be  considerably  higher. 

From  October  1,  1906,  to  April  1,  1914,  the  Chesapeake  &  Ohio 
made  an  aUowance  of  $8  per  loaded  car  to  the  Virginia  Portland 
Railway  Company  for  the  switching  service  performed  by  the  latter. 
This  tariff  was  canceled,  effective  April  1, 1914,  following  our  report 
in  the  original  Industrial  BaUways  Case^  29  I.  C.  C,  212,  and  no 
aUowance  has  since  been  made.  When  the  allowance  was  withdrawn 
the  Virginia  Portland  Cement  Company  made  a  demand  upon  the 
Chesapeake  to  perform  the  spotting  service,  and  a  similar  demand 
was  made  by  complainant  on  June  24,  1919.  In  Vtrgima  Portland 
By.  Co.^  supra,  we  found  that  company  to  be  a  private  facility  of  the 
Virginia  Portland  Cement  Company  and  not  a  common  carrier, 
and  held : 

•  •  •  that  the  placing  of  cars  on  the  tracks  within  the  plant  inclosure 
designated  by  the  Industry  or  its  industrial  railroad  constitutes  delivery  at  the 
industry  by  the  Chesapeake  &  Ohio  under  its  line-haul  rate;  and  that  any 
aUowance  by  the  Chesapeake  ft  Ohio  to  the  Virginia  Portland  Railway  Com- 
pany for  the  seryice  of  spotting  the  cars  after  the  first  placement  will  be  un- 
lawfuL 

Complainant,  in  the  instant  case,  takes  exception  to  these  findings, 
and  contends  that  the  points  of  interchange  are  not  ^'  within  the  plant 
inclosure "  and  were  not ''  designated  by  the  industry."  As  above 
indicated,  interchange  of  inbound  empties  is  made  on  storage  tracks 
owned  by  complainant,  all  other  interchange  being  made  on  tracks 
owned  by  the  Chesapeake,  but  all  tracks  so  used  are  on  land  belong- 
ing to  complainant.  There  is  no  fence  about  the  plant,  and  no  nat- 
ural or  artificial  boundary  separates  the  land  on  which  tiie  inter- 
change tracks  are  located  from  that  on  which  the  plant  buildings 
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stand.  Complainant  contends  that  the  present  points  of  interchange 
were  designated  by  the  Chesapeake  at  the  time  the  former  allowance 
was  discontinued  in  1914.  This  contention  is  based,  not  upon  per- 
sonal  knowledge  of  the  transaction  by  any  witness,  but  upon  corre- 
spondence in  the  files  of  the  Virginia  Portland  Cement  Company.  It 
does  not  appear  of  record  that  any  change  was  made  at  that  time  or 
has  since  been  made  in  the  points  of  interchange  or  the  method  of 
handling  the  traffic,  although,  as  already  shown,  the  ownership  of 
some  of  the  interchange  tracks  has  "passed  from  complainant  to  the 
Chesapeake  &  Ohio.  The  service  as  now  performed  by  complainant 
is  suited  to  its  needs.  If  the  Chesapeake  &  Ohio  were  to  undertake 
the  spotting  service  the  pi*esent  methods  would  probably  be  adhered 
to,  and  as  complainant  can  do  the  work  more  cheaply  than  can  de- 
fendant, an  order  requiring  the  Chesapeake  to  extend  its  transporta- 
tion service  to  the  several  loading  and  unloading  points  would  doubt- 
less result  in  the  retention  of  the  present  manner  of  handling  the 
traffic  and  in  the  payment  of  an  allowance  to  complainant. 

Complainant  contends  that  the  line-haul  rates  to  and  from  Ford- 
wick  formerly  included  the  cost  of  spotting  cars  at  the  plant;  that 
the  effect  of  the  cancellation  of  the  allowance  was  an  increase  in 
rates  which  defendants  have  failed  to  justify;  and  that  the  Ford- 
wick  rates  are  unreasonable  to  the  extent  of  the  cost  to  complainant 
of  performing  the  spotting  service,  which  it  estimates  at  0.75  cent 
per  100  pounds.  On  the  other  hand  the  freight  traffic  manager  of 
the  Chesapeake  &  Ohio  testified  that  the  Fordwick  rates  were  fixed 
without  any  regard  to  the  terminal  service,  and  that  when  the  plant 
was  established  his  company  at  first  refused  to  make  an  allowance  to 
the  cement  company,  but  after  the  incorporation  of  the  Virginia  Port- 
land Railway  Company  granted  an  allowance  to  it,  and  that  this 
allowance  was  canceled  because  of  our  findings  in  the  Industrial  Rcdl* 
ways  Caae^  supra. 

Complainant  cites  instances  in  which  the  Chesapeake  &  Ohio  p^* 
forms  the  service  of  spotting  cars  on  private  sidings.  Evidently  in 
such  instances  the  tracks  on  which  the  spotting  is  performed  are 
either  owned  or  controlled  by  the  Chesapeake  &  Ohio  and  the  car- 
rier contends  that  in  no  instance  does  it  perform  the  service  of 
spotting  cars  on  industrial  tracks  controlled  by  the  industry,  or  make 
an  allowance  to  the  industry  to  cover  the  cost  of  such  service.  It 
appears  that  there  are  no  cement-manufacturing  plants  other  than 
that  of  complainant  which  are  served  directly  by  the  defendant. 

In  support  of  tlie  allegation  of  unjust  discrimination  in  violation 
of  section  2  of  the  act,  complainant  showed  that  the  Chesapeake  & 
Ohio  participates  in  joint  rates  on  cement  to  points  on  its  line  fnmi 
points  on  the  lines  of  other  railroads  where  complainant^s  corn- 
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petitorB  reeeiT^  a  epotting  serrioe  at  the  Une^haul  rate.  None  of 
these  (KUBEipetmg  cement-manuf  actnring  plants,  whidh  are  situated  in 
PennsylTania,  Maryland,  and  Tennessee,  are  located  on  the  lines  of 
the  Obesapeake  &  Ohio.  Section  2  may  be  dismissed  from  considera- 
ttcm,  as  there  is  here  no  discrimination  between  shippers  in  the  same 
community.  Bic/imond  Chamb^  of  Commeree  v.  S.  A.  L  jfiy.,  41 
I.  G.  C^  455,  464.  The  fact  that  complainant's  competitors  receiTe 
spotting  serrice  without  charge  in  addition  to  the  line-haul  rate 
while  complainant  is  not  given  such  a  service,  does  not  establish 
undue  prejudice  under  section  8.  It  might  wdl  be  that  rates  to  and 
from  the  competitiYe  points  included  a  charge  for  the  spotting  senr- 
ioe,  while  it  is  of  record  that  the  Fordwick  rates  were  not  so  con* 
structed. 

Ccmiplainant  introduced  exhibits  showing  rates,  ton-mile  earnings, 
and  car-mile  earnings  on  cement  from  the  Lehigh  district  of  Fsnn- 
sylvania,  Universal,  Pa.,  Security  and  Union  Bridge,  Md.,  and 
Kingsport,  Tmin.,  to  points  on  or  reached  via  the  Chesapeake  A 
Ohio,  and  comparing  them  with  rates  and  earnings  from  Fordwick 
to  the  same  destinations.  In  many  in^ianees  the  ton-mile  and  car- 
mile  earnings  from  Fordwick  are  higher  than  from  the  competitive 
points  to  the  saihe  destinations.  The  force  of  these  comparisons  is 
impaired  by  the  fact  tiiat  the  distances  are  generally  much  less  from 
I<  ordwick  than  from  the  competitive  points.  For  comparable  dis* 
tances  the  ton-mile  and  car-mile  earnings  under  the  rates  from  Ford- 
wick are,  in  a  majority  of  instances,  lower  than  under  rates  from  the 
competitive  points.  These  exhibits  fail  to  support  the  contention 
that  the  rates  from  Fordwick,  plus  the  cost  of  performing  the  spot- 
ting service,  are  unduly  high  as  compared  with  rates  from  the  com- 
petitive plants  where  the  rates  include  the  spotting  service. 

Complainant  relies  upon  National  Malleable  CastingB  Co.  v.  P.  db 
L.  E.  R.  B.  Co.,  51  I.  C.  C,  587.  There  the  carriers  had  originally 
performed  the  switching  and  spotting  services  at  complainant's 
plant  at  Sharon,  Pa.  Later  they  paid  complainant  for  the  t)er- 
formance  of  these  services.  FoUowing  the  original  Industrial  RaU- 
ways  Case,  supra,  the  allowance  was  discontinued  for  a  time,  but  was 
later  restored.  It  had  been  the  practice  of  the  carriers  at  Sharon 
and  in  the  surrounding  iron  and  steel  industrial  region  to  perform 
the  services  of  spotting  oars  at  convenient  places .  within  the  en^ 
closures  of  practically  all  iron  and  steel  manufacturing  plants  not 
operating  private  engines,  without  charge  in  addition  to  the  line-haul- 
rates,  and  to  absorb  out  of  such  rates  the  charges  of  separately  in- 
corporated railroads  for  interchange  switching.  During  the  repara*- 
tion  period'  the  carriers  had  performed  similar  services  at  line-haul 
rates  for  oomplaiAant's  competitors  at  Sharon.  We  found  that  de- 
fendants' failure  to  pay  an  allowance  had  resulted  in  the  exaction  of 

62Laa 


236  nSTTBBSTATB  OOMMEBGB  OOMMISSIOK  UBPOBn. 

unreasonable  transportation  charges  and  that  defendants  had  sab- 
jected  complainant  to  undue  prejudice^  and  awarded  reparation. 

The  facts  in  the  instant  case  distinguish  it  from  the  NaHonal  Mal- 
leable Castinga  Co.  Case.  The  Chesapeake  &  Ohio  never  performed 
the  spotting  service  at  complainant's  plant,  and  the  rates  to  and  frcun 
Fordwick  were  not  originally  constructed  to  include  the  perform- 
ance of  that  service  by  the  Chesapeake  &  Ohio.  In  Virginia  Part- 
land  RaSnjoay  Oo.^  eitpra^  we  held  that  the  allowance  subsequently 
made  to  the  incorporated  industrial  railway  was  an  unlawful  con- 
cession from  the  Fordwick  rates  rather  than  a  payment  for  a  s^rvics 
included  in  those  rates.  There  appears  to  be  no  general  practioe 
on  the  part  of  the  carriers  in  tins  territory  to  perform  or  pay  for 
the  switching  and  spotting  services  at  plants  similar  to  that  of  com- 
plainant. None  of  the  complainant's  competitors  are  located  at 
F<Hrdwick,  and,  as  has  been  pointed  out,  complainant  has  not  shown 
that  it  is  prejudiced  by  the  fact  that  some  of  its  ccmipetitors  located 
at  other  and  distant  points  are  givea  q>otting  service  without  charge 
in  addition  to  the  line-haul  rates. 

Apart  from  any  elements  of  discrimination^  complainant  contends 
that  defendant  should  perform  or  pay  for  the  performance  of  the 
spotting  service  as  a  part  of  its  duty  of  delivery.  In  United  Statea 
Oast  Iran  P.  cfe  F.  Go.  v.  Director  Oeneralj  67  I.  C.  C,  677,  688, 
which  was  followed  in  this  respect  in  Oarep  Mfg.  Oo.  v.  Director 
Oeneralj  59 L  C.  C,  640,  643,  we  said: 

*  *  *  However,  In  testing  the  extent  of  the  carrier's  legal  obligation  as  to 
the  delivery  of  carload  freight,  two  drcomstances  are  entitled  to  primary 
consideration.  One  is  the  extent  of  the  serylce  InvcAved  in  a  typical  team- 
track  delivery;  the  other,  the  extent  of  the  service  rendered  in  the  typical 
shunting  of  a  car  upon  a  siding  of  a  shipper  dear  of  the  main  track — the  sub- 
stitute for  team-track  delivery. 

Wherever  a  particular  d^tvery  service — spotting  at  some  place  of  unload- 
ing witiiin  a  pliuit-~pnq;»erly  may  be  construed  as  the  efiuivaleat  of  either  of 
these  two  services,  and  ^e  renditicm  of  such  service  practical,  we  may  com- 
pel a  carrier  to  perform  such  service  with  its  own  equipment  as  part  of  its 
legal  obligation  as  to  delivery  of  carload  trafDc.  As  the  magnitude  of  the 
service  becomes  greater  than  the  equivalent  of  team-track  delivery  or  simple 
switching  d^very,  the  demand  on  the  carrier  for  its  performance  tends  to 
eixoeed  what  may  be  regarded  as  a  proper  delivoy  service  under  transportation 
rates. 

Applying  the  tests  there  mentioned  to  the  facts  of  record  we  are  of 
opinion  that  the  present  method  of  making  delivery  at  complainant's 
plant  is  not  unreasonable. 

We  find  that  defendants'  refusal  to  perform  the  service  of  switch- 
ing and  spotting  cars  in  complainants  plant  beyond  the  present 
points  of  interchange  or  to  ccMnpensate  oomplaimnt  fcfr  the  per- 
formance of  this  service,  is  not  unrea«onaUe,  nnjastly  discrimi- 
natory, or  unduly  prejudiciid.    The  complaint  will  be  dismissed. 
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No.  10614. 

GRAND  RAPIDS  PLASTER  COMPANY 

V. 

DIRECTOR  GENERAL,  ANN  ARBOR  RAILROAD 

COMPANY,  ET  AL. 


Sulmitted  AprU  6,  1921.    Decided  June  H,  1921. 


Readjustment  of  rates  on  plaster  and  gypsum  products,  in  carloads,*  from  Fort 
Dodge,  Gypsum,  and  Mineral  City,  Iowa,  and  Grand  Rapids,  Midi.,  to  cer- 
tain territory  in  Wisconsin,  Michigan,  and  Minnesota,  proposed  by  de- 
ftedants  in  conformity  with  our  previous  report,  57  I.  0.  C,  264,  dis- 
approved; reasonable  and  nonprejudicial  adjustment  from  Grand  Rapids 
prescribed. 

Ernest  Z.  Swing  for  complainant. 

James  H.  Campbell^  E.  M.  Davis^  and  /.  N.  Davis  for  defendants. 

L.  M.  O^Leary^  Francis  B.  James^  E.  E.  Williamson^  Ewing  H. 
Scott,  and  Frederick  Schwertner  for  Fort  Dodge  Commercial  Club 
and  Plymouth  Gypsum  Company ;  and  F.  S.  Keiser  for  Commercial 
Club  of  Duluth,  Minn.,  interveners. 

Befort  of  the  Commission  on  Fubther  Hearing. 

£a0tmak,  Commissioner: 

In  Grand  Rapids  Plaster  Co.  v.  Director  Oeneraly  67  I.  C.  C,  264, 
we  found  that  the  rates  on  plaster  and  gypsum  products,  in  car- 
loads, from  Orand  Bapids,  Mich.,  Fort  Dodge,  Iowa,  and  points 
grouped  therewith,  to'  points  in  Wisconsin  north  of  an  east-and- 
west  ime  from  Sheboygan  to  Prairie  du  Chien  and  to  points  in 
the  upper  peninsula  of  Michigan  and  in  the  extreme  eastern  part  of 
Minnesota  were  unduly  preferential  of  Fort  Dodge  and  points 
grouped  therewith,  and  unduly  prejudicial  to  Grand  Rapids.  De- 
fendants were  directed  to  publish  rates  relatively  no  higher,  dis- 
tance considered,  from  Orand  Rapids  than  from  Fort  Dodge  and 
to  accord  to  Grand  Rapids  and  Fort  Dodge  the  same  treatment 
with  respect  to  minimum  carload  weights. 

The  propriety  of  an  adjustment  proposed  by  defendants  pursuant 
to  these  findings  is  here  in  issue.  Following  submission  of  the  pro- 
posed adjustment  a  further  hearing  was  had.  The  Fort  Dodge  Com- 
mercial Club  and  the  Plymouth  Gypsum  Company  of  Fort  Dodge, 
Iowa,  intervened  and,  in  general,  support  complainant's  contentions. 
The  Commercial  Club  of  Duluth,  Minn.,  intervened  in  opposition  to 
any  widening  of  the  spread  between  the  rates  from  Fort  Dodge  to 
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Minneapolis,  Minn.,  and  to  Duluth.  Exceptions  were  filed  to  the 
examiner's  report  and  our  conclusions  differ  from  those  suggested  by 
him.  Bates  throughout  this  report  are  stated  in  cents  per  100 
pounds,  and  for  convenience  those  in  effect  prior  to  the  general 
increases  authorized  by  us  on  July  29,  1920,  will  be  referred  to  as 
the  present  rates.  These  general  increases  were  not  included  in  the 
carriers'  proposed  rates. 

The  present  rates  on  plaster  and  gypsum  products,  minimum 
40,000  pounds,  those  proposed  by  defendants,  and  the  short-line  dis- 
tances from  Grand  Bapids  and  Fort  Dodge  to  50  points,  selected  by 
defendants  as  being  representative  of  the  entire  destination  territory, 
are  shown  in  the  following  table.  The  rates  named  from  Fort 
Dodge  apply  also  from  the  near-by  points  of  Gypsum  and  Mineral 
City,  Iowa. 


To- 


Red  Wins,  Minn 

Winona,  Minn 

St.  Paul,  Minn 

La  Crosse,  Wis 

Stillwater,  Minn 

New  Richmond,  Wis. 

Turtle  Lake  Wis 

Valley  Junction,  Wis.. 

Elroy,  Wi5 

Eau  Claire.  Wis 

Jlinckley,  Minn 

FalrchUd,  Wis 

Chlpnewa  Falls.  Wis. . 
Grand  Rapids,  Wis. . . 

Spooner,  wis 

Marahfleld.Wis 

Portage,  Wis 

Steyens  Point.  Wb . . . 

Ladyamith.  Wis 

Wausau,  Wis 

Superior,  Wis 

Duluth,  Minn 

New  London,  Wis 

Prentice,  Wis 

GUntonvUle,  Wis 

Ripon,  Wis 

Appleton,  Wis 

Fond du Lac.  Wis.... 

Tomahawk,  Wis 

Antigo,  Wis 

Ashland,  Wis 

Green  Bay,  Wis..;.... 

Park  Falls,  Wis 

Rhinelander.  Wis 

Bessemer,  wis 

Manitowoc,  Wis 

Ooonto,  Wis 

Kewaunee,  Wis 

Marinette,  Wis 

Menominee.  Mich 

Pcmbine.  Wis 

Sidnaw,  Mich .. 

Iron  Mountain.  Mich.. 

Ewanaba,  Mich 

Michigamme.  Mich 

Marquette,  Mich 

HoochtOQ,  Mich 

Manistique,  Mich 

Mnnising.  Mich 

Sault  Ste.  Marie,  Mich 


From  Fort  Dodge. 


Short- 
line  di»> 
tance. 


MUea. 

205 
210 
211 
221 
225 
236 
2n6 
26S 
280 
283 
287 
288 
297 
308 
310 
313 
323 
328 
336 
3^ 
357 
361 
364 
377 
380 
383 
384 
386 
382 
393 
804 
403 
407 
414 
425 
426 
432 
440 
452 
454 
488 
495 
4P7 
518 
526 
564 
567 
fiOO 
581 
677 


Present 
rate. 


CenU. 
12 
12 
12 
12 

14.5 
16 
16 
17 
17 
16 
16.5 
17 
16 
17 

16.5 
17 
15 
17 
20 
19 

16.5 
16.5 
17 
20 
19 
15 
16 
15 
20 
20 
16.5 
17 
21 
20 
22 
16 

ia5 

17 
20 
20 
20 
22 
22 
20 
22 

% 

20 

% 


Pro. 
posed 
rate. 


Cmts. 
12 
12 
13 
12 

14.5 
17 
17 
17 
18 
18 
18 
18 
18 
18 
18 
18 
19 
19 
19 

la 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
21 
21 
21 
20 
21 
21 
22 
22 
23 
22 
22 
23 
28 
23 
23 
23 
28 
24 


From  Grand  Rapids. 


Short- 
line  dis- 
tance. 


MUea. 
402 
844 
438 

815 
414 
432 
427 
274 
273 
354 
509 
340 
376 
278 
436 
305 
211 
271 
878 
296 
485 
490 
229 
870 
245 
203 
209 
180 
3S7 
295 
463 
203 
400 
837 
410 
166 
282 
203 
223 
223 
811 
896 
305 
318 
405 
384 
435 
243 
846 
SSS 


>r«MAnt 

Pro- 

rate. 

posed 
rate. 

CnUi, 

Cmte. 

30.5 

n 

19.5 

19 

2Ql5 

31 

19.5 

19 

2QL5 

21 

20.5 

21 

2QL5 

21 

18.5 

18 

18.5 

18 

18.5 

20 

20.5 

23 

20.5 

19 

1&5 

30 

18.5 

18 

20.6 

31 

18.5 

IS 

14 

U 

16.5 

18 

2a6 

39 

18.5 

18 

30.5 

32 

2a5 

33 

16.5 

17 

20.5 

20 

17.5 

17 

13.5 

14 

18.5 

14 

18.5 

18.5 

20.5 

20 

20.5 

18 

20.5 

33 

12 

13 

20 

30 

20.5 

19 

2a6 

31 

ia5 

laft 

11.6 

u 

ia5 

Ulft 

ia5 

laft 

ia5 

ia« 

18 

19 

2Ql5 

20 

16.5 

19 

19 

19 

19 

30 

18.5 

30 

20.5 

21 

12 

13 

19 

19 

16 

19 

1  No  tlirough  rate  publisned. 
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The  proposed  rates  result  from  the  application  of  a  distance  scale 
beginning  with  17  cents  for  250  to  270  miles  and  progressing  1  cent 
for  mileage  blocks  or  groups  of  40,  40,  50,  50,  60,  90,  and  100  miles. 
The  present  rates  from  Grand  Rapids  and  Fort  Dodge  are  not 
graded  according  to  distance  and  a  scale  providing  equal  rates  to 
comparatiyely  large  groups  of  destinations  was  considered  prefer- 
able to  one  composed  of  smaller  blocks  or  groups.  The  rate  with 
which  the  scale  begins  was  fixed  at  17  cents  to  avoid  reducing  the 
rates  from  Fort  Dodge  to  many  points.  The  application  of  the  scale 
was  confined  to  distances  of  250  miles  or  more,  since  comparatively 
few  of  the  destinations  in  issue  are  less  than  that  distance  from  Fort 
Dodge,  and  it  was  assumed  that  within  the  250-mile  zones  tributary 
to  Fort  Dodge  and  Grand  Kapids,  respectively,  these  points  could 
not  reasonably  expect  to  compete  with  each  other  on  account  of  the 
disparity  in  distance. 

Defendants  explain  that  the  proposed  rates  were  determined  on  the 
theory  that  a  readjustment  which  equalized  rates  to  competitive 
points,  distances  considered,  and  substantially  maintained  the  present 
level  of  rates  from  Grand  Bapids  would  comply  with  the  require- 
ments of  our  decision.  Except  to  certain  destinations,  principally 
west-bank  Lake  Michigan  ports  and  near-by  points,  117  to  250  miles 
from  Grand  Rapids,  to  which  rates  of  10.5  to  14  cents  apply,  the 
present  rates  from  Grand  Rapids  are  blanketed  in  three  groups.  A 
16.5-cent  rate  applies  to  a  few  points,  229  to  325  miles ;  an  18.5-cent 
rate  to  numerous  points,  278  to  384  miles ;  and  a  20.5-cent  rate  to  most 
other  destinations,  including  St.  Paul  and  Duluth,  433  and  490  miles, 
respectively,  from  Grand  Rapids. 

From  Fort  Dodge  the  present  rates  based  on  a  minimum  of  40,000 
pounds  are  grouped  substantially  as  follows :  12  cents  to  Mississippi 
River  points,  205  to  230  miles ;  14.5  to  16.5  cents  to  points  in  Wis- 
consin east  of  and  including  Ashland,  Spooner,  Eau  Claire,  Chippewa 
Falls,  Arcadia,  and  Sparta,  230  to  400  miles;  17  cents  to  practically 
all  points  east  thereof  and  south  of  a  line  from  Sturgeon  Bay,  Wis., 
to  Chippewa  Falls  through  Green  Bay  and  Marshfield,  238  to  46S 
miles ;  20  cents  to  a  large  section  north  of  that  line  south  of  and  in- 
cluding Mellen,  Wis.,  Rhinelander,  Escanaba,  and  Sault  Ste.  Marie, 
339  to  694  miles ;  and  21  or  22  cents  to  most  other  points  affected  for 
distances  ranging  from  391  to  588  miles.  To  St.  Paul,  Duluth,  Ash- 
land, Hancock,  Mich.,  and  points  grouped  therewith,  lower  alter- 
native rates  apply  from  Fort  Dodge  based  on  a  minimum  of  60,000 
pounds.  All  rates  from  Grand  Rapids  are  subject  to  a  minimum  of 
40,000  pounds. 

Of  the  50  destinations  named  in  the  preceding  table,  15  would 
have  lower,  9  the  same,  and  26  higher  rates  from  Grand  Rapids 
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under  defendants'  proposed  adjustment  than  now  apply;  rates  from 
Fort  Dodge  would  be  increased  to  33,  would  remain  the  same  to  13, 
and  would  be  reduced  to  2  destinations.  The  proposed  rates  from 
Grand  Bapids  are  lower  than  from  Fort  Dodge  to  27  destinations, 
higher  to  17,  and  the  same  to  6.  This  apparent  advantage  to  Girand 
Bapids  results  from  the  fact  that  it  is  nearer  to  most  of  the  desti- 
liations  than  is  Fort  Dodge. 

Complainant  objects  to  the  proposed  adjustment  on  the  ground 
that  no  provision  is  made  for  distances  less  than  250  miles.  It  points 
out  that  of  approximately  181  prospective  plaster-consuming  points 
in  the  destination  territory,  81  are  within  250  miles  from  Grand 
Bapids  and  only  18  within  250  miles  from  Fort  Dodge.  The  fol- 
lowing comparison  of  the  proposed  rates  from  Grand  Bapids  and 
Fort  Dodge  to  representative  points  within  250  miles  from  Grand 
Bapids  indicates  that  the  rates  from  Fort  Dodge  would  be  higher 
in  every  instance,  although  not  relatively  higher. 


To- 

From  Grand 
Rapids. 

From  Fort  Dodge. 

Distance. 

Rate. 

Distanoe. 

Itote. 

New  London,  Wis '. 

Miiet. 
229 
245 
166 
203 
203 
200 

Centt. 
17 
17 

las 
las 

13 
14 

MOet. 
8M 
380 
426 
440 
403 
384 

Osilt. 
20 

Ointonville,  wis 

20 

M»nlU»woc.'wi«- ...  - 

21 

Kdwaanee,  Wis 

21 

Gnon  Bay|_Wls 

21 

Appleton.  wis 

20 

Under  the  proposed  rates  shippers  from  Fort  Dodge  would  be  at 
a  disadvantage  of  at  least  3  cents  per  100  pounds,  or  60  cents  per  ton, 
to  every  important  destination  less  than  250  miles  from  Grand 
Bapids.  Likewise,  to  destinations  less  than  250  miles  from  Fort 
Dodge  shippers  from  Grand  Bapids  are,  and  imder  the  proposed 
adjustment  would  continue  to  be,  at  a  similar  disadvantage.  Accord- 
ing to  the  evidence  for  complainant,  50  cents  per  ton  is  the  present 
maximum  difference  in  rates  absorbed  by  it  in  ccunpetition  with  other 
plaster-producing  points,  although  absorptions  up  to  $1  per  ton  or 
more  have  been  made.  The  territory  within  250  miles  from  Fort 
Dodge  includes  the  important  plaster  consuming  and  jobbing  points 
of  Minneapolis  and  St.  Paul,  from  which  complainant  is  now  barred 
by  its  disadvantage  in  rates.  The  rate  from  Fort  Dodge  to  these 
points  would  not  be  affected  by  the  proposed  adjustment,  whereas 
the  rate  from  Grand  Bapids  would  be  increased  0.5  cent.  Com- 
plainant states  that  any  adjustment  to  St.  Paul  and  Minneapolis 
which  results  in  a  differential  of  more  than  2.5  cents  per  100  pounds 
in  favor  of  Fort  Dodge  would  not  be  acceptable. 
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Defendants  admit  that  the  proposed  rates  average  somewhat  higher 
than  the  present  rates,  but  point  out  that  increases  are  proposed 
principally  from  Fort  Dodge,  from  which  point  the  present  rates 
are  generally  lower  than  from  Grand  Kapids.  The  present  rates 
from  Grand  Kapids  to  the  50  representative  destinations  named  by 
defendants  average  17.73  cents,  the  proposed  rates  18.07  cents,  an 
increase  of  approximately  1.9  per  cent.  The  present  rates  from  Fort 
Dodge  to  the  same  destinations  average  17.66  cents,  the  proposed  rates 
19.45  cents,  an  increase  of  10.2  per  cent. 

Complainant  also  submitted  a  scale  of  distance  rates  and  asks  that 
it  be  adopted  in  lieu  of  the  adjustment  proposed  by  the  carriers. 
In  preparing  its  scale,  complainant  compiled  present  rates  and  dis- 
tances from  Grand  Kapids  and  Fort  Dodge  to  181  cities  of  1,000 
or  more  population  in  Wisconsin,  eastern  Minnesota,  and  the  upper 
peninsula  of  Michigan.  These  points  were  assembled  in  10-miIe 
blocks  or  groups  according  to  distance,  and  the  distances  and  present 
rates  to  each  group  were  averaged.  The  averages  from  Grand 
Rapids  and  Fort  Dodge  were  separately  determined  and  then  com- 
bined. The  scale  proposed  by  complainant  begins  with  a  rate  of 
10.5  cents  for  110  miles  and  is  contrasted  below  with  the  rates  pro- 
posed by  defendants : 


Distances. 

Defend- 
ants' pro- 
posed 
rates. 

Com- 
plain- 
ant's pro- 
posed 
rates. 

Dlstanoes. 

Defend- 
ants'pro- 
posed 
rates. 

Com- 
plain- 
ant's pro- 
posed 
rates. 

Vrom  IH)  miles  to  ^^wfl^ti^ ,  ^, 

CenU. 

CenU. 
10.  b 
12 

12.6 
13.6 
16.6 
1&6 
17 

From  311  mUes  to  360  miles 

From  361  miles  to  400  miles . . . 
From  401  miles  to  460  miles. . . 
From  461  miles  to  610  miles. . . 
From  611  miles  to  680  miles.. . 
From  681  miles  to  600  mUes. . . 
From  601  miles  to  700  miles. . . 

Cents. 
19 
20 
21 
22 
23 
23 
24 

CenU, 
17 

Vnun  191  m^^  tn  )40  inilflS-  .  . 

18 

Pram  141  mfiff  to  I7n  mil^s . . . 

19.6 

Tram  171  miles  to  ^^  miips . . , 

20.5 

From  211  miles  to 250 miles... 

21 

From  251  miles  to  270  miles. . . 
Fram  271  miles  to  310  miles. . . 

17 
18 

23 
22 

Complainant  states  that  in  order  to  make  a  consistent  scale  numer- 
ous destinations  in  southern  Wisconsin  were  included,  the  rates  to 
which  points  were  considered  in  Grand  Rapids  Plaster  Co,  v.  Z,  /S.  <& 
M.  S.  Ry.  Co.j  41 1.  C.  C,  1.  Defendants  show  that  if  these  destina- 
tions were  eliminated  the  resulting  scale  would  more  nearly  approxi- 
mate that  which  they  submit.  Aside  from  the  inclusion  of  such 
points,  the  differences  between  the  two  scales  result  from  the  fact 
that  complainant^s  scale  is  an  average  of  present  rates  from  Fort 
Dodge  and  Grand  Rapids,  while  that  of  defendants  provides  rates 
from  both  points  averaging  slightly  higher  than  the  present  rates 
from  Grand  Rapids. 

Defendants  compare  the  car-mile  and  ton-mile  earnings  on  plaster 
under  the  proposed  rates  from  Fort  Dodge  to  the  50  representative 
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destinations  mentioned  with  those  on  lumber  and  paper  between  the 
same  points  in  the  opposite  direction  and  with  earnings  under  the 
scale-II  rates  on  cement  for  equal  distances  prescribed  in  Western 
Cement  RateSj  48  I.  C,  C,  201 ;  62  I.  C.  C,  226,  increased  2  cents 
pursuant  to  general  order  No.  28  of  the  Director  General  of  Rail- 
roads. These  comparisons  show  that  in  general  the  proposed  rates 
on  plaster  would  yield  materially  lower  earnings  per  car-mile  than 
those  on  lumber  and  paper  and  lower  earnings  per  ton-mile  in  many 
instances;  and  that  the  earnings  per  car-mile 'would  be  lower  than 
those  on  cement,  assuming  average  loads  of  approximately  47,000 
pounds  for  plaster  and  74,000  pounds  for  cement.  This  average  load 
for  plaster  is  reckoned  from  384  shipments  destined  to  points  in 
Wisconsin  in  May,  1917, 1918,  and  1920,  not  including  shipments  that 
were  subject  to  a  minimum  of  60,000  pounds.  It  is  stated  for  the 
Duluth  intervener  that  the  average  weight  of  shipments  from  Fort 
Dodge  to  Duluth  exceeds  81,000  pounds  and  for  complainant  that 
the  weight  of  practically  all  shipments  from  Grand  Rapids  to  Mil- 
waukee is  60,000  pounds  or  more.  An  average  loading  of  30  tons  for 
cement  was  assumed  in  Western  Cement  Rates^  supra. 

The  foUowing  is  representative  of  comparisons  submitted  by  inter- 
veners of  present  rates  on  plaster  from  and  to  various  points,  with 
rates  under  the  proposed  scale  from  Fort  Dodge  for  similar  distances : 


From— 


Ltramie,  Wyo 

Do 

Ptodmont,  S.  Dak. 
Rapid  aty.  8.  Dak 

Acme,Tex 

Blue  Rapids,  Kans 

Do 


To- 


Omaha.Nebr 

St.  Paul.  Minn.... 
Fort  Dodse.  Kans. 

Omaha,  Nebr 

St.  Louis,  Mo 

St.  Paul,  Minn.... 
Fort  Doag«^  Kans. 


Dis- 

Prasent 

tanoe. 

rata. 

MOa. 

OtfUt. 

883 

17 

808 

ao 

670 

10 

523 

17 

781 

» 

£90 

IS 

S19 

17 

Bate 

com* 

pared. 


Omit. 


Interveners  also  compared  rates  under  the  propo.scd  scale  with 
the  scale-II  rates  on  cement  for  similar  distances  as  increased  under 
general  order  No.  28.  This  comparison  shows  that  for  distances  250  to 
700  miles  the  rates  on  cement  are  from  12  to  19  cents  as  against  cor- 
responding proposed  rates  on  plaster  of  17  to  24  cents.  A  compari- 
son of  the  proposed  rates  on  plaster  with  present  rates  on  lime  from 
Danbury,  Ohio,  and  Appleton,  Wis.,  to  points  in  central  territory 
shows  approximately  the  same  relationships. 

As  stated,  defendants  were  directed  by  our  former  report  to  ac- 
cord to  Grand  Rapids  and  Fort  Dodge  the  same  treatment  with  respect 
to  minimum  carload  weights.  Defendants  proposed  at  the  hearing 
to  cancel  the  rates  on  a  60,000-pound  minimum  from  Fort  Dodge  to 
all  points  east  of  the  lino  of  the  Clncn«ro,  St.  Paul,  Minneapolis  ft 
Omaha  extending  from  St.  Paul  to  Duluth,  via  Spooner  and  Trego, 
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Wis.  This,  of  course,  would  remove  the  undue  prejudice  at  such 
points,  but  no  other  justification  for  such  action  is  shown.  Defend- 
ants contend  that  the  rates  on  a  60,000-pound  minimum  from  Fort 
Dodge  to  St  Paul,  Minneapolis,  and  intermediate  points  do  not 
unduly  prefer  Fort  Dodge  or  unduly  prejudice  Grand  Rapids ;  that 
rates  based  on  alternative  minima  from  Fort  Dodge  to  these  points 
are  required  by  competition  with  the  so-called  "dark  "  plasters  from 
the  west  and  southwest  which  move  under  minima  of  30,000  and 
60,000  pounds;  that  such  rates  are  also  controlled  by  the  rates  from 
the  Missouri  Biver  to  St.  Paul  and  are  depressed;  and,  moreover, 
that  even  were  the  rates  from 'Grand  Bapids  to  these  destinations  so 
adjusted  as  not  to  be  "  relatively  higher,  distance  considered,"  than 
those  from  Fort  Dodge,  and  the  minimum  weights  equalized.  Grand 
Bapids  would,  nevertheless,  because  of  greater  distance,  be  at  a  rate 
disadvantage  per  ton  in  excess  of  the  maximum  amount  complainant 
usually  absorbs  on  competitive  business.  Defendants  state  that  the 
rate  from  Fort  Dodge  to  Duluth  is  based  on  a  differential  over  St. 
Paul  and  that  any  disturbance  of  that  adjustment  would  luululy 
prefer  one  of  those  points  and  unduly  prejudice  the  other.  Tliis, 
however,  does  not  justify  an  unduly  prejudicial  adjustment  of  mtcs 
to  Duluth  as  between  Grand  Bapids  and  Fort  Dodge.  It  is  also 
urged  that  as  none  of  defendant  carriers  serves  both  Grand  Bapids 
and  Fort  Dodge  there  is  no  basis  for  a  finding  of  undue  prejudice. 
This  contention  is  not  well  founded,  inasmuch  as  certain  of  them  pai> 
ticipate  in  joint  rates  from  both  points. 

As  found  in  our  former  report,  the  circumstances  and  conditions 
affecting  transportation  from  Grand  Bapids  and  Fort  Dodge  to  the 
destination  territory  as  a  whole  do  not  warrant  relatively  higher 
rates  from  one  point  than  from  the  other.  We  do  not  sustain  de- 
fendants' contention  that  there  is  no  necessity  for  readjusting  rates 
to  points  within  the  250-mile  zones.  True,  the  present  rates  from 
Grand  Bapids  and  Fort  Dodge  for  distances  under  250  miles  are 
approximately  equal;  but  the  rates  from  Grand  Bapids  are  rela- 
tively higher,  distance  considered,  to  points  within  250  miles  from 
Fort  Dodge  than  are  the  rates  from  Fort  Dodge  to  the  same  points 
or  to  points  within  260  miles  from  Grand  Bapids.  Nor  can  the 
question  whether  rates  from  these  competing  points  of  production  to 
points  within  the  250-mile  zones  are  unduly  prejudicial  be  determined 
upon  an  assumption  that  the  differences  in  such  rates,  when  properly 
adjusted  according  to  distance,  might  be  greater  than  the  amounts 
usually  absorbed  by  complainant  on  competitive  business.  Our 
former  findings  did  not  necessarily  confer  a  right  to  remove  the 
undue  prejudice  by  generally  increasing  the  rates  from  one  or  both 
points.  A  reasonable  as  well  as  a  nonprejudicial  adjustment  was 
contemplated.    On  the  whole,  the  present  rates  from  Fort  Dodge  do 
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not  appear  to  be  less  than  reasonable.  The  17-C6nt  rate,  which  may 
be  taken  as  representative,  applies  to  a  large  group;  yields  aboat 
10.8  mills  per  ton-mile  for  the  average  distance  of  approximately 
315  miles  to  41  named  points  in  the  group ;  and  is  4  cents  higher  tiian 
the  scale-II  rate  on  cement  for  that  distance  as  increased  under  gen- 
eral order  No.  28.  To  32  destinations  in  southern  Wisconsin,  named 
in  Grofnd  Rapids  Plaster  Co.  v.  L.  S.  db  M.  S.  Ry.  Co.^  supra,  the 
average  distance  from  Fort  Dodge  and  the  average  of  the  present 
rates,  which  are  based  on  the  rates  approved  in  that  case,  are  818 
miles  and  14.7  cents,  respectively.  Relative  distances  considered,  the 
17-cent  rate  is  substantially  higher  than  the  rates  on  plaster  or  lime 
from  and  to  other  points  cited  by  interveners,  the  scale-II  rates  on 
cement,  or  the  rates  on  plaster  from  points  in  Texas  and  New  Mexico, 
cited  in  American  Cement  Plaster  Co.  v.  A.,  T.  <&  S.  F.  Ry.  Co.j  38 
I.  C.  C,  639,  and  Texas  Cement  Plaster  Co.  v.  A.^T.ds  8.  F.  Ry.  Co., 
52  I.  C.  C,  293,  as  increased  under  general  order  No.  28. 

To  increase  the  rates  from  both  Grand  Rapids  and  Fort  Dodge 
as  proposed  would  result  in  a  higher  level  of  rates  than  that  main- 
tained in  surrounding  territory  and  would  disregard  the  rightful 
interests  of  consumers  and  competing  jobbing  points.  The  present 
relationship  between  the  rates  to  Minneapolis  and  Duluth  from  Fort 
Dodge,  for  example,  has  existed  for  many  years.  It  is  urged  that 
any  substantial  change  therein  to  the  disadvantage  of  Duluth  would 
destroy  or  seriously  impair  the  ability  of  Duluth  jobbers  to  com- 
pete with  those  at  Minneapolis,  not  only  in  the  territory  affected  by 
this  proceeding  but  in  larger  and  more  important  territory  to  the  west- 
ward. Such  relationships  could  be  preserved  and  the  undue  preju* 
dice  removed  by  establishing  rates  from  Grand  Rapids  bearing  a 
fair  relationship  to  the  present  rates  from  Fort  Dodge. 

The  establishment  of  relatively  equal  rates  based  on  a  fninimnm 
of  40,000  pounds  would  not,  however,  remove  the  undue  prejudice 
to  Grand  Rapids  resulting  from  the  maintenance  of  lower  rates, 
minimum  60,000  pounds,  from  Fort  Dodge  to  certain  points.  Lottie, 
if  any,  traffic  moves  from  Fort  Dodge  under  rates  subject  to  the 
minimum  of  40,000  pounds  to  points  where  alternative  rates  apply 
in  connection  with  the  higher  minimum.  Of  the  points  named  in 
one  of  complainant's  exhibits  to  which  such  rates  apply  Onalaska, 
La  Crosse,  Winona,  and  Red  Wing  are  grouped  with  St.  Paul; 
Superior,  Spooner,  New  Richmond,  Cumberland,  and  Hudson,  Wis., 
witii  Duluth;  Bayfield,  Washburn,  Iron  River,  Prentice,  and  Hay- 
ward,  Wis.,  with  Ashland;  and  Houghton,  Marquette,  Negaunee, 
Ishpeming,  and  Michigamme,  Mich.,  with  Hancock.  The  rates  and 
average  distances  from  Fort  Dodge  and  Grand  Rapids  to  these  i^ 
spective  groups  are  stated  below. 
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Ntunber 
ofpolntB. 

From  Fort  Dodge. 

FromOrand 
Rapids. 

Oroap. 

Ayerege 
difltftDce. 

Present 

rate 

(mini. 

mum, 
60,000.) 

Present 

rate 

(mini. 

mum, 

40,000). 

Average 
distance. 

Awage 
present 
rate 
(mini- 
mum, 
40,000). 

9^Fm1... 

5 
0 
0 
0 

215 
301 
885 
645 

CenU. 
10 
12 
15 
21 

CenU, 
112 
•16.5 
16.5 
•22 

MUtt. 
882 
460 
448 

871 

CenU, 
30.1 

Doloth 

30.5 

AffhIaiH. . 

30.5 

HADOOCk. x.».    ....     .. 

10.2 

>OnalaBka,16.6cenU. 


•  Hudson,  14.5  cents. 


•  Marquette,  26.5  cents. 


Relative  distances  considered,  the  alternative  rate  of  10  cents 
from  Fort  Dodge  to  the  St.  Paul  group  is  fairly  comparable  with 
the  present  rates  from  Grand  Rapids  to  west-bank  Lake  Michigan 
ports  in  Wisconsin  and  Michigan,  ranging  from  10.6  to  16.5  cents. 
To  14  of  such  points  named  in  the  exhibit  the  rates  from  Grand 
Rapids  range  from  5  to  9.5  cents  lower  and  average  6.6  cents  lower 
than  those  from  Fort  Dodge,  the  average  difference  in  distance  being 
about  225  miles. 

The  alternative  lower  rates  from  Fort  Dodge  bear  no  consistent 
relation  to  distance  or  to  the  rates  for  a  40,000-pound  minimum. 
On  the  basis  of  the  ratio  of  the  net  to  the  gross  weight  of  car  and 
contents,  the  relation  approved  in  Western  Cement  Rates^  supra^ 
a  40,000-pound  minimum  would  require  rates  20  per  cent  higher  than 
a  60,000-pound  minimum  to  afford  the  same  revenue  per  gi'oss  ton- 
mile,  counting  the  tare  weight  of  the  car  as  38,000  pounds.  If  the 
rates  from  Fort  Dodge,  minimum  60,000  pounds,  bore  that  relation- 
ship to  the  rates  for  a  40,000-pound  minimum  increased  as  author- 
ized by  us  on  July  29,  1920,  they  would  be  13.5  cents  to  St.  Paul,  19 
cents  to  Duluth  and  Ashland,  and  24.5  cents  to  Hancock,  as  compared 
with  the  actual  rates  of  13.5,  16,  20.5,  and  28.5  cents,  respectively. 
Applying  the  same  relationship  to  an  average  of  the  rates  for  a 
40,000-pound  minimum  from  Grand  Rapids,  hereinafter  prescribed 
as  maxima,  and  including  the  general  increases  of  1920,  would  result 
in  rates  for  a  60,000-pound  minimum  of  20  cents  to  St.  Paul,  22  cents 
to  Duluth,  21.5  cents  to  Ashland,  and  20.5  cents  to  the  Hancock  group. 
The  propriety  of  a  20-cent  rate,  60,000-pound  minimum,  from  Grand 
Rapids  to  the  St.  Paul  group  is  further  shown  by  comparison  with 
the  20.5-cent  rate  since  the  increases  of  1920,  from  Fort  Dodge  to  the 
Ashland  group,  an  average  distance  of  23  miles  greater.  Observing 
the  differential  of  2.5  cents  between  the  rates  from  Fort  Dodge  to 
St.  Paul  and  Duluth  would  result  in  a  rate  of  22.5  cents  from  Grand 
Rapids  to  the  latter  point.    As  stated,  the  Duluth  intervener  con- 
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tends  and  defendants  concede  that  this  differential  should  not  be  dis- 
turbed. Since  the  average  distance  from  Grand  Rapids  to  the 
Ashland  group  is  substantially  the  same  as  to  the  Duluth  group  and 
most  points  in  the  former  are  intermediate  to  points  in  the  iatter 
via  certain  routes,  the  rate  to  the  Ashiand  group  should  not  exceed 
that  to  Duluth,  Considering  the  relationship  between  the  rates  for 
the  different  minima  from  Fort  Dodge  to  the  Hancock  group  the 
rate  from  (jrand  Bapids  to  that  group,  minimum  60,000  pounds, 
should  not  exceed  23.5  cents. 

Upon  further  consideration  of  the  whole  record  we  find  that  the 
rates  attacked  are,  and  for  the  future  will  be,  unduly  preferential 
of  Fort  Dodge  and  points  grouped  therewith,  and  unduly  preju- 
dicial to  Grand  Kapids,  to  the  extent  that  they  exceed  or  may  ex- 
ceecl  rates,  taking  into  consideration  the  increases  of  1920,  made  as 
follows :  To  destinations  nearer  to  Grand  Bapids  than  to  Fort  Dodge^ 
the  rate  from  Grand  Rapids,  minimum  40,000  pounds,  should  be 
lower  than  the  contemporaneous  rate  from  Fort  Dodge  to  the  same 
point  by  not  less  than  0.5  cent  for  each  20  miles  or  leas  difference 
in  distance;  to  destinations  nearer  to  Fort  Dodge  than  to  Grand 
Bapids  the  rate  from  Grand  Kapids,  minimum  40,000  pounds,  should 
exceed  the  contemporaneous  rate  from  Fort  Dodge  to  the  same 
point  by  not  more  than  0.5  cent  for  each  20  miles  or  less  difference 
in  distance;  and  to  the  destinations  to  which  rates  from  Fort  Dodge 
are  maintained  subject  to  a  minimum  of  60,000  pounds,  the  rates  from 
Grand  Rapids,  minimum  60,000  pounds,  should  exceed  those  from 
Fort  Dodge  by  not  more  than  4.6  cents  to  the  St.  Paul  and  Duluth 
groups  and  2  cents  to  the  Ashland  group,  and  should  be  not  less 
than  5  cents  lower  to  the  Hancock  group  than  those  from  Fort 
Dodge. 

We  further  find  that  the  rates  attacked  from  Grand  Bapids,  mini- 
mum 40,000  pounds,  are,  and  for  the  future  will  be,  unreasonable 
to  the  extent  that  they  exceed  or  may  exceed  the  rates  for  corre* 
sponding  distances  stated  below,  which  take  into  consideration  the 
increases  of  1920. 


DllUIMA. 

Raw. 

Dlitaiic«. 

Rate. 

CMj. 
20.S 

2i.t 

CnU. 

At 
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In  applying  the  preceding  scale  short-line  distances  should  be 
used,  computed  in  the  manner  described  in  Western  Cement  Rates^ 
52 1.  C.  C,  226,  at  page  229,  as  follows : 

*  *  *  Difitanee  via  the  shortest  possible  routes  embracing  as  a  maxiaiam 
the  lines  or  parts  of  lines  of  no  more  than  three  carriers  via  existing  connec- 
tions for  interchange  of  carload  traffic  should  be  used  as  the  measure  of  the 
scale  rates  •  •  •  and  •  •  •  it  wUl  not  be  necessary  to  revise  the  rates 
every  time  a  new  connection  is  installed.  The  use  of  the  short-route  distance  is 
merely  for  the  purpose  of  fixing  a  measure  of  the  rates  and  does  not  necessarily 
govern  the  routes  traversed  as  an  operating  matter.  If  in  checking  in  the 
shortest  route  the  lines  of  the  same  carrier  are  used  twice  in  constituting  differ- 
ent sections  of  the  route^  the  two  sections  of  the  same  carrier's  Une  shaU  count 
as  two  of  the  three  factors  contemplated  by  the  rule. 

We  further  find  that  the  rates  from  Grand  Bapids  to  points  in  the 
St.  Paul,  Duluth,  Ashland,  and  Hancock  groups,  as  hereinbefore 
described,  are  and  for  the  future  will  be  unreasonable  to  the  extent 
that  they  exceed  or  may  exceed  for  a  minimum  of  60,000  pounds 
rates  of  20,  22.6,  22.5;  and  23^  cents,  respectively,  which  take  into 
consideration  the  increases  of  1920. 

An  appropriate  order  will  be  entered. 
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No.  10765. 
ALLEGHENY  &  SOUTH  SIDE  RAHiWAY  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PITTSBURGH  &  LAKE 

ERIE  RAILROAD  COMPANY,  ET  AL. 


BulnnUted  March  It,  1920.    Decided  June  IS,  1921. 


1.  Ck>mplainant,  a  subsidiary  of  the  Oliver  Iron  &  Steel  Company,  found  not 

to  be  a  common  carrier  subject  to  the  interstate  commerce  act 

2.  The  contracts  under  which  complainant  acts  as  switching  agent  for  de- 

fendants are  not  shown  to  violate  the  interstate  commerce  act  and  the 
Commission  is  without  power  to  abrogate  the  contracts  or  revise  their 
terms. 
8.  Complainant's  schedules  required  to  be  canceled,  and  complaint  dismissed. 

William  W.  CoUm^  jr.,  and  Borders^  Walter  do  Burchmore  for 
complainant. 

George  Stuart  Patterson  and  Henry  Wolf  Bikle  for  defendants. 

Refobt  of  the  Commission. 

Division  8,  Commissioners  Hall,  Daniels,  and  Eastman. 

Hall,  Commissioner: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner  and  the  matter  was  orally  argued  before  us. 

Complainant  is  a  terminal  switching  line  operating  in  that  part 
of  the  city  of  Pittsburgh,  Pa.,  known  as  the  South  Side.  By  com- 
plaint filed  July  11, 1919,  it  alleges  that  it  is  a  common  carrier  sub- 
ject to  the  act  to  regulate  commerce;  that  since  April  1,  1914,  it 
has  performed  for  defendants  terminal  service  in  connection  with 
interstate  traffic;  and  that  defendants'  failure  to  fairly  and  justly 
compensate  it  for  the  services  performed  did  and  does  ^constitute 
unjust,  unreasonable,  unduly  prejudicial  and  discriminatory  rates 
and  practices  with  respect  to  petitioner  and  industries  served  by  if 
Reparation  and  the  fixing  for  the  future  of  reasonable  and  non- 
discriminatory compensation  for  such  services  are  asked. 

Complainant  was  incorporated  in  1892  under  the  general  railroad 
laws  of  Pennsylvania  with  an  authorized  capital  stock  of  $50,000, 
all  shares  of  which  have  been  issued  and,  except  six  held  by  di- 
rectors as  qualifying  shares,  are  owned  by  the  Oliver  Iron  &  Steel 
Company,  hereinafter  termed  the  industry.  Its  annual  report  for 
the  year  ended  December  81,  1920,  shows  total  assets  of  $48,186.79, 

C2I.C.0, 


AU^GHENY  A  &   S.  BY.   CO.  V.  DIBEOTOB  GENERAL.  240 

consisting  of  $18^1.24  in  cash  and  $29,965.65  in  miscellaneous 
accounts  receivable. 

It  operates  over  approximately  10  miles  of  track,  4.27  miles  of 
which  are  yard  tracks  and  sidings  leased  from  the  industry,  1.018 
miles  the  main  line  of  the  Pittsburgh  &  Whitehall,  now  a  branch 
of  the  Pennsylvania,  and  hereinafter  termed  the  Whitehall,  2.26 
miles  the  main  line  of  the  Pittsburgh  &  Lake  Erie,  hereinafter 
termed  the  Lake  Erie,  and  the  remainder  the  sidings  and  yard  tracks 
of  those  carriers.  Over  a  portion  of  the  tracks  of  the  carriers 
named  it  operates  under  its  lease  from  the  industry,  which  includes 
certain  trackage  rights  hereinafter  more  fully  described,  and  over 
the  remainder  under  contracts  to  perform  switching  for  those  car- 
riers.   It  bears  no  part  of  the  expense  of  track  maintenance. 

Complainant  has  no  investment  in  road  or  equipment.  It  leases 
three  locomotives,  four  freight  cars,  yard  office,  engine  house,  shanty 
for  train  men,  tools,  etc.,  from  the  industry. 

Generally  described,  complainant's  operations  extend  along  the 
south  bank  of  the  Monongahela  River  between  Third  and  Twenty- 
first  streets.  About  80  or  85  per  cent  of  its  operations  consist  of 
switching  inbound  and  outbound  shipments  for  the  Pennsylvania 
and  Lake  Erie  between  the  interchange  tracks  of  those  carriers, 
located  at  Twenty-first  street  and  Tenth  street,  respectively,  and 
team  tracks,  or  industries  other  than  the  proprietary  industry ;  and 
switching  general  ^nerchandise  to  a  privately  owned  terminal  ware- 
house between  Third  and  Fourth  streets.  Its  remaining  operations 
include  switching  for  the  proprietary  industry  between  it  and  the 
interchange  tracks,  and  switching  between  mills  for  the  industry  and, 
occasionally,  for  the  unaffiliated  Garrison  Foundry  Company. 

It  files  tariffs  and  annual  reports  with  the  Public  Utilities  Com- 
mission of  Pennsylvania  and  with  us,  and  complies  with  the  safety 
appliance,  accident  report,  boiler  insp^tion,  and  headlight  laws. 
It  does  not  collect  freight  or  demurrage  charges,  pay  per  diem,  or 
issue  bills  of  lading  or  waybills.  It  has  but  one  current  tariff  on  'file 
with  us,  and  in  this  publishes  no  charges  except  for  interchange  and 
intermill  switching  and  weighing.  It  carries  no  passengers,  express 
packages,  or  mail. 

In  1881  the  Oliver  interests  conv^ed  to  the  Lake  Erie  a  perpetual 
right  of  way  over  property  situated  between  Fifteenth  and  Six- 
teenth streets,  in  part  consideration  for  which  the  Lake  Erie  granted 
to  those  interests  the  right  of  switching  or  moving  over  its  line^ 
with  their  own  engines  and  at  their  own  expense,  all  stock  or  ma- 
terials used  in  or  produced  by  certain  of  their  afiiliated  industries 
located  between  Third  and  Sixteenth  streets,  so  long  as  the  affiliation 
should  continue.    Throughout  the  district  in  which  complainant  op- 
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antes  the  line  of  the  Lake  Erie  comprises  two,  and  in  places  three, 
parallel  tracks. 

A  similar  grant  by  the  Oliver  interests  was  made  in  1885  to  the 
newly  organized  Whitehall  with  a  like  provisicm  for  trackage  rights, 
including  the  privilege  of  crossing  to  and  from  the  tracks  of  the  Lake 
Erie  free  from  toll  or  freight.  Thereupon  the  Whitdiall  cpnstructed 
a  single-track  line  from  Twenty-first  street,  immediately  south  of 
and  parallel  to  the  Lake  Erie,  including  switches  and  spurs  into  a 
terminal  warehouse  between  Third  and  Fourth  streets.  Later,  the 
two  trunk  lines  jointly  took  over  by  lease  certain  privately  owned 
spurs  leading  from  the  Whitehall  at  Eighth  and  Ninth  streets,  now 
used  as  team  tracks.  The  Lake  Erie  has  the  right  to  use  or  cross 
over  the  Whitehall  to  serve  the  industries  on  the  south  side  of  the 
tracks. 

Early  in  1893  the  industry  leased  its  trackage  rights  to  complainant, 
together  with  all  railroad  switches,  tracks,  and  sidings  constructed 
in,  upon,  or  adjacent  to  its  plant  property,  and  all  locomotives  and 
oUier  rolling  stock  which  it  owned.  The  industry  sidings  leading 
from  the  Whitehall  lie  between  Ninth  and  Fifteenth  streets,  and  the 
two  sidings  leading  from  the  Lake  Erie  tracks,  and  between  them  and 
the  river,  lie  between  Eighth  and  Sixteenth  streets. 

Prior  to  1905  the  locomotives  of  complainant  and  the  trunk  lines 
operated  over  these  tracks,  and  the  resulting  interferences  led  in  that 
year  to  agreements  under  which  complainant  was  to  perform  the  switch- 
ing to  all  industries  and  team  tracks  located  thereon  at  $1  per  loaded 
car  for  the  Pennsylvania,  and  on  a  cost  basis  for  the  Lake  Erie.  These 
agreements  were  canceled  April  1,  1914,  following  Industrial  RaU- 
ways  Casej  29  I.  C.  C,  212.  Complainant  nevertheless  continued,  at 
the  request  of  the  trunk  lines,  to  perform  the  switchmg  service  with- 
out compensation.  In  December,  1914,  following  our  supplemental 
report  in  Industrial  BaS/ways  Case^  82  I.  C.  C,  129,  new  agreements 
were  entered  into,  effective  as  of  April  1,  1914,  and  terminable  by 
either  party  upon  30  days'  written  notice,  under  which  complainant 
engaged  to  perform  for  the  trunk  lines,  on  the  basis  of  actual  cost, 
all  interchange  switching  except  as  to  traffic  of  the  industry.  Effect- 
ive June  1,  1917,  the  trunk  lines  entered  into  agreements  with  the 
industry,  terminable  by  either  party  upon  90  days'  written  notice, 
and  covered  by  tariff  provisions,  for  an  allowance  to  the  industry  of 
the  cost,  not  exceeding  97  cents  per  car,  of  its  interchange  switching. 
The  payments  thus  provided  for  have  been  made  upon  monthly  bills 
rendered  by  complainant  and  the  industry,  respectively. 

Although  complainant's  agreements  with  the  trunk  lines  provided 
for  compensation  on  the  basis  of  actual  cost,  its  witness  testified  that 
general  expenses  and  taxes  have  been  excluded  by  the  trunk  lines, 
and  that  maintenance  of  equipment  has  been  limited  to  $10  per  day 
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for  each  engine  in  service,  despite  the  fact  that  the  cost  has  been  far 
higher  for  some  time.  Since  June  or  July,  1919,  the  full  cost  of 
engine  upkeep  has  been  charged  with  the  consent  of  the  trunk  lines. 

Complainant  has  submitted  detailed  statements  of  its  operating 
expenses  by  periods  from  April  1, 1914,  to  June  30, 1919,  which  show 
a  total  operating  deficit  of  $44,172.60,  covered  for  the  greater  part 
by  loans  from  the  industry.  Separation  is  sought  in  the  amount 
named.  The  operating  cost  per  car  is  shown  as  ranging  from  96 
cents  for  the  calendar  year  1915  to  $2.33  for  the  six  months  ended 
June  30,  1919,  and  the  latter  is  tlie  compensation  we  are  asked  to 
prescribe  for  the  future.  Complainant's  witness  testified  that  it  re- 
ceived from  defendants  for  interchange  switching  an  average 
of  ^.02  per  car  for  the  calendar  year  1918,  and  $2.04  per  car  for 
the  six  months  ended  June  30, 1919.  During  this  time  the  industry 
paid  for  its  interchange  switching  complainant's  published  tariff 
rate  of  $1  per  car.  This  rate  is  published  as  a  switching  rate  ap- 
plicable on  freight  of  all  kinds  from  and  to  jimctions  with  con- 
necting lines  to  and  from  all  industries  and  sidings.  If  complain- 
ant was  and  is  a  common  carrier  subject  to  the  act  it  has  been  and 
is  violating  the  law  in  charging  defendants  more  than  its  published 
tariff  rate  for  interchange  switching  to  and  from  industries  other 
than  the  Oliver  Iron  &  Steel  Company. 

Coupled  with  an  intimation  on  behalf  of  the  Lake  Erie  that  if 
its  present  agreement  with  complainant  is  set  aside  it  would  prefer 
to  perform  its  own  interchange  switching,  defendants  resist  the  re- 
lief sought  upon  three  grounds:  First,  that  we  are  without  power 
to  award  damages  to  one  common  carrier  against  another;  second, 
that  we  have  no  jurisdiction  to  prescribe  the  terms  upon  which  the 
Director  General  of  Bailroads  or  the  trunk  lines  should  employ 
complainant  to  do  this  particular  work  for  them;  and,  third,  that 
the  contracts  entered  into  with  complainant  have  been  fully  per- 
formed by  defendants. 

A  finding  proposed  by  the  examiner  that  complainant  performs  a 
common-carrier  service  was  challenged  by  defendants'  counsel  on 
the  oral  argument.  That  proposed  finding,  however,  relates  not  to 
the  status  of  complainant  but  to  the  character  of  the  service  ren- 
dered. Complainant  has  no  rails  over  which  it  could  serve  the  pub- 
lic in  its  own  right ;  performs  interchange  switching  solely  by  virtue 
of  contracts  with  the  trunk  lines ;  and  has  no  right  to  use  their  rails 
except  in  so  far  as  may  be  requisite  for  performance  of  those  con- 
tracts or  for  switching  between  mills  for  the  industry.  The  con- 
tracts are  confined  to  movement  of  traffic  of  defendants'  patrons. 
If  they  should  be  canceled  complainant  would  be  unable  to  perform 
any  service  except  switching  between  mills.  The  interchange  switch- 
ing for  defendants  is  a  common-carrier  service,  but  it  is  performed 
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by  complainant  as  agent  of  defendants  under  specific  contracts  and 
not  in  its  own  right  as  a  connecting  line,  the  service  being  a  pait 
of  the  common-carrier  service  of  defendants  covered  by  their  line- 
haul  rates. 

Complainant  seems  to  rely  mainly  upon  the  first  section  of  the 
interstate  commerce  act,  under  which,  among  other  things,  it  is  made 
the  duty  of  common  carriers  subject  to  the  act  to  provide  transpor- 
tation, including  all  services  in  connection  with  the  receipt  and  de- 
livery of  property  transported,  to  establish  through  routes  and  just 
and  reasonable  rates  applicable  thereto,  and  to  provide  reasonable 
facilities  for  operating  through  routes  and  reasonable  compensation 
to  those  entitled  thereto.  Complainant  is  not  a  party  to  joint  rates, 
or,  in  its  own  rights  a  participant  in  through  routes.  To  require  the 
trunk  lines  to  cancel  their  contracts  with  complainant,  and  admit  it 
to  participation  in  their  through  routes  and  joint  rates,  would  be  to 
require  them  to  surrender  for  that  purpose  portions  of  their  own 
tracks  and  their  right  to  perform  the  service  themselves.  This  we 
may  hot  do. 

Nor  are  we  empowered  to  abrogate  retroactively,  by  an  award 
of  reparation,  contracts  which  were  voluntarily  entered  into  and 
thus  far  have  been  fully  performed  on  both  sides,  under  which 
complainant  acts  as  agent  for  defendants,  performing  for  them  on 
their  own  rails  a  part  of  their  transportation  service,  and  to  substi- 
tute therefor  against  defendants'  will  another  and  different  relati<m- 
ship. 

We  are  of  opinion  and  find  that  complainant  was  not  and  is  not, 
a  common  carrier  subject  to  the  interstate  commerce  act;  that  de- 
fendants have  had  and  still  have  the  option  of  performing  the 
work  themselves  or  of  employing  their  switching  agent  upon  their 
own  terms,  if  unjust  discrimination  or  undue  prejudice  or  prefer- 
ence is  not  thereby  created ;  that  the  contracts  under  which  complain- 
ant acts  as  switching  agent  of  defendants  are  not  shown  to  have 
been  or  to  be  in  violation  of  the  interstate  commerce  act;  and  that 
therefore  we  are  without  power  to  abrogate  or  reform  the  contracts. 

As  to  the  allegations  of  unjust  discrimination  and  undue  preju- 
dice, no  industrial  or  other  switching  line  similarly  situated  is  shown 
to  have  been  or  to  be  accorded  preferential  treatment  by  defendants. 
The  only  contention  in  this  respect  is  that  the  trunk  lines  have 
discriminated  between  the  traffic  of  the  proprietary  industry  and 
that  of  the  other  industries  served.  The  industry  is  not  before  us 
seeking  relief.  Complainant  has  received  its  published  tariff  charge 
for  performing  interchange  switching  for  the  industry,  and  admits 
that  it  has  never  sought  to  have  this  charge  increased. 

Complainant  should  promptly  cancel  its  schedules  on  file  with  U8. 
The  complaint  will  be  dismissed. 
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No.  11139. 

TEXAS  CARNEGIE  STEEL  ASSOCIATION 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OHIO 

RAILROAD  COMPANY,  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

NOS.  998,  999,  1625,  AND  4643. 


Submitted  June  tS,  1920.    Decided  June  U,  1921. 


"L  Combination  rail-and-water  rates  on  cold-rolled  or  drawn  steel  bars,  bar 
Iron  (poUahed),  and  shafting,  carloads,  from  Beaver  Falls,  Pa.,  Cumber- 
land, Md.,  and  otber  points,  to  Galveston,  Tex.,  via  New  York,  N.  Y.,  found 
unreasonable  to  the  extent  that  the  water  rate  from  New  York  to  Gal- 
veston exceeded  or  may  exceed  the  rate  contemporaneously  applied  on 
merchant-steel  bars.  Measure  of  reasonable  maximum  rate  prescribed  and 
r^aration  awarded. 

2.  Fourth  section  relief  denied. 

/.  McAdoo  Sample  and  E.  B.  Thornton  for  complainant. 

H.  C.  Eargle  for  Houston  Chamber  of  Commerce;  and  E.  H. 
Thornton  for  Galveston  Commercial  Association,  interveners. 

/.  H.  TaUichetj  Baker j  Botts^  Parker  cfe  Garwood^  and  F,  H.  Wood 
for  defendants. 

Kefort  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbeix. 

HalTi,  Commissioner: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner.  Upon  consideration  of  the  record  we  have  reached  con- 
clusions differing  from  those  suggested  by  him. 

Complainant  is  an  association  organized  imder  the  laws  of  the 
state  of  Texas  and  engaged  in  the  purchase,  sale,  distribution,  and 
fabrication  of  iron  and  steel  products  at  Galveston,  Tex.  By  com- 
plaint filed  January  9,  1920,  it  alleges  that  the  combination  rail- 
and-water  rates  charged  by  defendants  on  cold-rolled  or  drawn 
steel  bars,  bar  iron  (polished),  and  shafting,  in  carloads,  from  Cum- 
berland, Md.,  in  Atlantic  seaboard  territory,  and  from  Beaver  Falls, 
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Pa.,  and  other  points  adjacent  to  Atlantic  seaboard  territory,  as 
named  in  Pittsburgh  &  Lake  Erie  tariffs  I.  C.  C.  Nos.  1881  and 
2000,  and  Baltimore  &  Ohio  tariffs  I.  C.  C.  Nos.  14758  and  15791, 
to  Galveston  via  New  York,  N.  Y.,  were  and  are  unreasonable  and 
unduly  prejudicial  in  so  far  as  they  exceeded  and  exceed  the  rates 
on  merchant  steel  from  and  to  the  same  points,  and  also  violative  of 
the  long-and-short-haul  provision  of  the  fourth  section  of  the  act 
to  regulate  commerce  in  that  they  were  and  are  higher  than  rates 
contemporaneously  applicable  over  the  same  route  via  Galveston 
to  Houston  and  other  points  in  Texas.  Complainant  seeks  the 
establishment  of  reasonable  and  nonprejudicial  rates,  and  reparation 
on  shipments  which  moved  prior  to  the  filing  of  the  complaint  and 
on  any  other  that  may  move  "pending  settlement  of  this  com- 
plaint." The  Houston  Chamber  of  Commerce  and  the  Galveston 
Commercial  Association  intervened,  but  introduced  no  evidence. 
Rates  will  be  stated  in  cents  per  100  pounds,  and  unless  otherwise 
indicated  are  those  in  effect  when  this  case  was  submitted. 

Between  August  25, 1918,  and  January  9, 1920,  date  when  the  com- 
plaint was  filed,  17  carload  shipments  of  the  commodities  named, 
hereinafter  termed  cold-rolled  bars,  were  received  by  complainant  at 
Galveston.  Of  these,  15  originated  at  Beaver  Falls  and  2  at  Cumber- 
land. They  were  purchased  f .  o.  b.  points  of  origin,  and  the  rates 
charged  were  combinations  of  fifth-class  and  commodity  rail  rates, 
respectively,  to  New  York,  and  a  commodity  rate  of  46.5  cents  for  the 
water  haul  beyond,  aggregating  66,  71,  and  73.5  cents  from  Beaver 
Falls  and  72  cents  from  Cumberland.  The  rates  of  66  and  71  cents 
apparently  were  assessed  without  tariff  authority  and  resulted  in 
undercharges.  From  February  29,  1920,  until  the  general  increases 
in  August  of  that  year,  the  applicable  rate  from  Cumberland  to  Ghd- 
veston  was  the  joint  fifth-class  rail-and-water  rate  of  68  cents,  4  cents 
lower  than  the  combination.  The  applicable  tariff  authorizes  use  of 
the  joint  or  combination  rate  according  as  the  one  or  the  other  makes 
the  lower  charge. 

Although  complainant  assails  the  through  rates,  its  evidence  relates 
particularly  to  the  46.5-cent  component,  published  by  the  Mallory 
Steamship  Company  and  the  Southern  Pacific  Company-Atlantic 
Steamship  Lines,  as  a  local  and  proportional  rate  from  New  York  to 
Galveston.    This  rate  applies  on  shipments  described  as : 

Machinery,  Machines,  and  Blectricai  AppUances  taking  Class  "A**  rates  under 
the  heading  of  "Machinery  and  Machines*'  and  "Electrical  AppUances  and 
Machinery**  in  current  Western  Classlflcation ;  indnding  Cold  Rolled  Steel 
Bars,  Bar  Iron  (Polished),  and  Shafting;  carloads,  minimum  weights  as  per 
Western  Classification. 
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The  water  rate  on  ordinary  iron  and  steel  bars  from  New  York  to 
Galveston  is  27.5  cents,  but  by  specific  exception  it  does  not  apply 
to  cold-rolled  bars.  In  effect,  complainant  seeks  the  removal  of  that 
exception,  urging  that  the  rate  on  cold-roUed  bars  should  not  exceed 
that  on  ordinary  bar  steel,  conmionly  known  as  merchant  or  mild 
steel.  Prior  to  March  31, 1916,  cold-rolled  bars  took  the  same  water 
rate  from  New  York  to  Galveston  as  merchant  steel,  but  since  that 
date  the  rate  on  the  former  has  been  from  8  to  19  cents  higher. 

All  bar  steel  is  originally  rolled  hot.  To  produce  cold-rolled  bars 
the  bar  steel  is  then  cleaned  with  acid  for  the  purpose  of  removing 
mill  scale  and  without  reheating  is  passed  repeatedly  through  very 
smooth  rolls  or  drawn  through  dies.  The  effect  of  this  process  is  to 
compress  the  steel,  make  it  harder  and  more  resilient,  and  give  it  a 
highly  polished  surface.  The  bars  are  also  reduced  thereby  to  a 
more  exact  size.  Cold-rolled  bars  may  be  round,  square,  hexagonal, 
or  of  other  shapes.  Round  bars,  sometimes  called  common  shafting, 
do  not  constitute  the  greater  number  of  pieces  in  complainants'  ship- 
ments, but  because  of  their  greater  individual  weight  they  constitute 
the  greater  tonnage.  Complainant  receives  round  bars  20  and  24 
feet  in  length  and  ranging  from  1-^  to  8|  inches  in  diameter.  A  bar 
5^  inches  in  diameter  and  24  feet  long  will  weigh  over  2,250  pounds. 

Complainant's  witness  gives  the  following  as  representative  prices 
on  March  11, 1920,  f.  o.  b.  Pittdi)urgh,  Pa.,  of  steel  articles  included 
among  the  commoditiee  taking  the  merchant-steel  rates : 

Per  100  pounds. 

Soft  Steel  bars $2. 3&-I4. 00 

Bar   Iron 4. 60 

Stanc  cutter  bar  steel 6. 60 

Hammered  lay  bar  steel 8. 25 

Tool  bar  steel 15.00-100.00 

as  compared  with  $3.60  per  100  pounds,  the  contemporaneous  price 
of  cold-rolled  bars.  Apparently  the  prices  are  subject  to  wide 
fluctuations  and  vary  according  to  the  size  of  the  bars.  Thus,  a 
typical  invoice  in  evidence,  dated  February  7,  1919,  shows  prices  on 
cold-roUed  bars,  round,  ranging  from  $5.25  per  100  pounds  for  bars 
m  inches  in  diameter  to  $7.75  for  those  5^f  inches  in  diameter. 

Complainant's  witness  testified  that  rail  carriers  do  not  ordinarily 
charge  higher  rates  on  cold-rolled  bars  than  on  other  bar  steel.  He 
instanced  a  rate  of  73.6  cents  on  shafting  from  Pittsburgh  to  Gal- 
veston, Houston,  and  other  destinations  in  southern  Texas,  1.5  cents 
lower  than  the  rate  on  merchant  steel  from  and  to  the  same  points. 
Complainant  put  in  evidence  rate  advice  No.  1620  of  the  IJnited 
States  Railroad  Administration,  dated  February  7,  1919,  which  au- 
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thorized  the  addition  of  the  following  note  to  tariffs  applying  on 
iron  and  steel  bars  in  western  territory : 

Rates  apply  on  drawn  or  rolled  Iron  or  Steel  Bam  or  Bods,  eitber  square, 
round  or  otherwise  shaped  in  the  drawing  or  rolling  process;  also  on  sndi 
Bars  or  Rods  when  bent,  twisted,  or  otherwise  deformed,  galvanized,  ground, 
hammered,  punched  or  sheared,  but  rates  will  not  apply  if  further  work  has 
been  done. 

This  note,  or  a  similar  one,  is  now  contained  in  a  large  number  of 
tariffs  publishing  rates  on  iron  and  steel  to  destinations  in  tlie  south- 
west, including  Texas,  from  various  points  of  origin  in  oibffc  states. 

The  rates  assailed  are  compared  with  those  on  canned  goods,  rope, 
bags  (secondhand),  coffee  (green),  and  sugar  from  New  York  and 
other  Atlantic  seaboard  points  to  Houston,  Beaumont,  and  other 
Texas  points  taking  Houston  rates  ria  Gulf  routes,  ranging  fnmi  35 
to  63  cents.  The  46.5-cent  rate  on  cold-rolled  bars  is  &lso  contrasted 
with  water  rates  from  and  to  the  same  points  which  range  from  18 
to  32  cents  on  many  other  commodities  classified  fifth  dass,  indud- 
ing  bagging,  boiler  parts,  borax,  chloride  of  cUdum,  canned  goods, 
green  coffee,  sheet  lead,  castings,  cotton  ties,  hay-bale  ties,  wire  and 
nails,  wrought-iron  pipe,  siding,  cm*  springs,  condensed  milk,  plaster, 
tin  plate,  soda,  starch,  sugar,  and  sirup. 

Defendants  in  justifying  their  policy  of  maintaining  higher  rates 
on  cold-rolled  bars  than  on  merchant  steel  urge  that  the  former  must 
be  considered  of  higher  grade  in  view  of  the  additional  processes 
required  in  their  manufacture,  their  higher  market  value,  and  the 
special  uses  for  which  they  are  sold,  notably  for  machinery  shafting 
and  automobile  axles.  Defendants  concede  that  tool  steel  and  certain 
other  higher-priced  varieties  are  given  the  same  rates  as  merchant 
steel,  but  explain  that  this  is  because  of  their  similarity  in  appearance. 
The  principal  reason  advanced  in  support  of  higher  rates  on  cold- 
rolled  bars  is  that  a  greater  degree  of  care  is  required  in  handling 
them  as  steamship  freight.  It  is  testified  tliat  their  highly  pdiished 
surface  renders  them  susceptible  to  damage  from  rust,  particularly 
in  salt  air.  For  that  reason  they  are  received  from  tile  shippers  with 
a  coating  of  thick  grease,  whereas  there  is  no  such  protection  in  the 
case  of  other  bar  steel,  from  which  the  mill  scale  is  not  removed  prior 
to  shipment.  The  grease  makes  these  bars  slippery  and  difficult  to 
handle,  increasing  the  hazard  of  accidents  in  loading  aiMl  unloading 
vessels.  On  one  occasion  five  bars  of  shafting  dipped  from  a  rope 
sling  as  they  were  being  unloaded  and  dropped  into  the  vessd's  hold, 
serioudy  damaging  the  flooring  and  plates  beneath. .  Damage  to  cold- 
rolled  bars  from  bending  is  also  more  serious  than  in  the  case  of 
ordinary  bar  steeL 
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Defendants'  contention  that  cold-rolled  bars  may  properly  be 
charged  higher  rates  than  the  ordinary  bar  steel,  because  of  their 
higher  market  value,  is  without  substantial  merit,  inasmuch  as  the 
lowest-priced  steel  bars  are  worth  only  about  $1.25  per  100  pounds 
less  than  cold-roUed  bars,  and  many  special  grades  of  steel  bars,  con- 
siderably higher  in  price  than  cold-rolled  bars,  take  the  merchant- 
steel  rates.  It  further  appears  that  rail  carriers  make  no  distinction 
for  rate-making  purposes  between  cold-rolled  bars  and  other  bar 
steeL  Defendants'  witnesses  were  unable  to  state  what  percentage  of 
loss-and-damage  claims  in  respect  of  shipments  of  steel  is  chargeable 
to  oold-rolled  bars.  They  introduced  no  evidence  tending  to  show 
what  additional  expense,  if  any,  is  properly  attributable  to  the  extra 
cost  and  risk  claimed  to  be  incident  to  the  handling  of  this  traffic  over 
the  water  portion  of  the  hauls. 

No  distinction  is  made  between  cold-rolled  bars  and  merchant  steel 
on  traffic  moving  under  rail-and-water  rates  from  Atlantic  seaboard 
territory  to  Texas  by  way  of  New  York  and  Galveston.  The  same 
difficulty  and  risk  in  loading  and  unloading  vessels  is  encountered 
as  in  connecti(m  with  complainant's  shipmenta  The  present  spread 
of  19  cents  in  the  water  rates  represents  nearly  70  per  cent.  Com- 
puted upon  the  average  weight,  82,485  pounds,  of  the  shipments  here 
under  consideration,  that  spread  results  in  carload  frei^t  charges 
higher  by  $156.68  on  cold-rolled  bars  than  on  merchant  steel.  Upon 
this  record  transportation  conditions  are  not  sufficiently  different  to 
warrant  higher  rates  on  cold-roUed  bars  than  on  ordinary  steel  bars. 

Complainant  bases  its  allegation  of  a  fourth  section  violation  on 
the  fact  that  defendants  publish  a  joint  rail-and-water  rate  of  62 
cents  on  iron  and  steel  articles,  in  carloads,  from  Cumberland  and 
other  Atlantic  seaboard  points  to  Houston,  Beaumont,  Orange,  Sa- 
bine, and  Port  Arthur,  Tex.  Traffic  under  this  rate  moves  to  Oalves- 
ton  by  the  lines  of  two  of  the  three  defendant  steamship  companies 
and  beyond  by  certain  of  the  defendant  rail  carriers.  The  com- 
modity description  is  accompanied  by  a  note  providing  that  the  rate 
is  ^^  not  applicable  on  Bars,  eiUier  square,  roimd  or  otherwise  shaped, 
on  which  any  work  has  been  done  except  that  of  rolling,  grinding  or 
hammering."  Complainant  interprets  this  provision  as  making  the 
rate  applicable  on  cold-rolled  bars*  Defendants  deem  the  rate  in- 
applicable. In  view  of  the  conclusions  herein  reached  no  necessity 
appears  for  determining  this  question. 

There  were  assigned  for  hearing  with  the  complaint  those  por- 
tions of  certain  fourth  section  applications  by  which  the  carriers 
parties  thereto  ask  authority  to  continue  to  charge,  for  the  trans- 
portation of  cold-rolled  or  drawn  steel  bars,  bat  iron  (polished),  and 
shafting  from  Beaver  Falls,  and  from  New  York,  Cumberland,  and 


258  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

other  points  in  Atlantic  seaboard  territory  to  Galveston  (via  New 
York  and  the  Southern  Pacific  Company-Atlantic  Steamship 
Lines),  rates  which  are  higher  than  those  to  destinations  beyond 
Galveston.  Defendants  do  not  attempt  to  justify  any  such  deviation 
from  the  fourth  section,  oUierwise  than  to  point  out  that  defendant 
Southern  Steamship  Company,  also  a  party  to  the  62-cent  rate,  op- 
erates between  Philadelphia,  Pa.,  and  Houston  without  touching  at 
Galveston.  An  examination  of  the  tariffs  discloses  that  the  Southern 
Steamship  Company  did  not  join  in  this  rate  until  some  time  after 
it  had  been  published  by  the  Mallory  and  Southern  Pacific  lines. 

The  only  evidence  bearing  on  the  alleged  violation  of  section  8  of 
the  act  tends  to  prove  that  the  two  grades  of  steel  are  sold  for  dif- 
ferent uses  and  do  not  compete  with  each  other. 

Upon  consideration  of  the  record  we  are  of  opinion  and  find  that 
the  applicable  rates  were,  are,  and  for  the  future  will  be,  unjust  and 
unreasonable  to  the  extent  that  the  water  rates  from  New  York  to 
Galveston  exceeded  or  may  exceed  the  water  rates  on  merchant-steel 
bars,  in  carloads,  contemporaneously  in  effect  from  and  to  the  same 
points;  that  complainant  made  shipments  as  described  and  paid  and 
bore  the  charges  thereon ;  that  it  was  damaged  thereby  in  the  amount 
that  the  charges  paid  exceeded  those  which  would  have  accrued  at 
the  rates  herein  found  reasonable;  and  that  it  is  entitled  to  repara- 
tion, with  interest.  Complainant  should  comply  with  rule  V  of  the 
Rules  of  Practice. 

To  the  extent  that  it  is  involved  fourth  section  relief  will  be 
denied. 

Appropriate  orders  will  be  entered. 
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No.  11633. 

RIDGE  COAL  MINING  COMPANY 

V. 

MISSOUEI  PACIFIC  RAILROAD  COMPANY  ET  AL. 


Submitted  AfnH  2,  1921,    Decided  June  17,  1921. 


1.  Defendants'   failure   to  make   arrangements   whereby   complainant's  mine 

located  on  the  Missouri  Pacific  system  at  Herrin,  IlL,  will  be  enabled' 
to  avail  Its^f  of  the  services,  facilities,  and  rates  of  the  Chicago,  Burling- 
ton &  Quincy  Railroad,  in  connection  with  the  interstate  transportation 
of  coal,  found  not  to  result  in  undue  prejudice  to  complainant. 

2.  The  publication  by  the  Chicago,  Burlington  &  Quincy  Railroad  of  rates  from 

the  Jeffries  mine  located  on  the  Missouri  Pacific  at  Herrln,  111.,  found  to 
be  contrary  to  our  tariff  rules  and  required  to  be  discontinued. 

3.  Complaint  dismissed. 

C.  E.  Heckler  and  (7.  B.  Cardy  for  complainant 
Henry  O.  Herhel  for  Missouri  Pacific  Railroad  Company. 
Kenneth  F.  Burgess  and  /.  C.  James  for  Chicago,  Burlington  & 
Quincy  Railroad  Company. 

Report  or  the  Commission. 

Division  5,  Commissioners  Clark,  Aitchison,  and  Potter. 

Potter,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  were  filed  on  behalf  of  the  com- 
plainant and  oral  argument  has  been  had  thereon. 

Mines  in  the  Illinois  coal  fields  are  denominated,  with  reference 
to  the  method  by  which  they  are  served  by  the  railroads  as  "  local 
mines,''  **  joint  mines,"  or  "  junction-point  mines."  As  used  herein 
the  term  **  local  mine  "  means  a  mine  situated  on  and  served  by  only 
one  railroad ;  the  term  ^  joint  mine  "  means  a  mine  located  on  the 
rails  of  only  one  railroad  but  which  is  served  by  one  or  more  addi- 
tional railroads ;  and  the  term  "  junction-point  mine  "  means  a  mine 
served  by  two  or  more  railroads  with  their  own  rails.  Joint  mines 
are  treated  by  the  carriers,  in  the  matter  of  car  supply  and  other 
transportation  services,  the  same  as  mines  physically  located  on  more 
than  one  railroad.  Thus  in  times  of  car  shortage  a  joint  mine  may 
draw  cars  from  each  of  the  railroads  to  which  the  mine  is  joint, 
whereas  a  local  mine  is  limited  in  its  supply  to  the  one  line  serving 
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it  The  record  shows  that  the  practice  of  making  joint  mines  out 
of  what  would  otherwise  be  local  mines  is  quite  extensive  throu^- 
out  the  southern  Illinois  coal  group,  and  that  it  is  done  by  prac- 
tically all  of  the  coal-carrying  roads  in  Illinois. 

For  complainant  it  is  stated  that  a  mine  which  would  otherwise  be 
a  local  mine  is  given  a  joint  status  in  one  of  two  ways:  (1)  by  a 
trackage  agreement  under  which  a  line  whose  rails  do  not  reach 
the  mine  serves  it  over  the  rails  of  the  line  which  does  reach  it; 
or  (2)  by  a  switching  absorption  arrangement  entered  into  between 
the  line  which  does  not  reach  the  mine  with  its  own  rails  and  a  line 
which  does,  under  which  the  former  absorbs  the  switching  charges 
of  the  latter,  applicable  between  the  mine  and  the  junction  point  of 
the  two  carriers.  Defendant  Chicago,  Burlington  &  Quincy  Rail- 
road, hereinafter  called  the  Burlington,  disputes  the  accuracy  of  this 
statement  in  so  far  as  it  relates  to  mines  being  made  joint  by  switch- 
ing absorption  arrangements,  and  states  that  in  times  of  car  short- 
age it  furnishes  equipment  only  to  mines  which  it  reaches  with  its 
own  rails  or  under  trackage  agreements. 

The  line  of  the  Burlington  extends  through  the  southern  Illinois 
coal  group  in  a  general  north  and  south  direction.  At  Herrin,  HI., 
it  connects  with  an  east  and  west  line  of  the  Missouri  Pacific,  which 
serves  a  mine  which  will  hereinafter  be  referred  to  as  the  Jeffries 
mine,  located  2  or  3  miles  east  of  the  junction  point.  About  2 
miles  south  of  this  junction  point  the  Burlington  crosses  an  east  and 
west  line  of  the  Coal  Belt  Electric  Bailway,  a  part  of  the  Missouri 
Pacific  system,  which  serves  a  mine  owned  and  operated  by  the  com- 
plainant, located  about  1  mile  east  of  the  crossing.  These  two  roads 
have  a  physical  connection  through  a  joint  track  serving  a  mine  at 
the  crossing,  but  it  appears  that  the  mine  also  has  an  interest  in  this 
track,  and  there  is  a  question  whether  shipments  from  complainant^s 
mine  could  be  interchanged  on  this  track  without  the  consent  of  the 
mine  which  it  serves.  It  appears  that  there  are  other  physical  con- 
nections between  the  Coal  Belt  Electric  Bailway  and  the  Burlington 
in  this  territory,  but  their  exact  location  is  not  shown. 

The  complainant's  mine  is  at  present  a  local  mine  on  the  Missouri 
Pacific  system,  and  this  proceeding  grows  out  of  the  failure  of  the 
defendants  to  accord  it  a  joint  status.  The  complainant  alleges  that 
the  failure  of  the  defendants  to  make  arrangements  whereby  com- 
plainant's mine  will  be  enabled  to  avail  itself  of  the  services,  facili- 
ties, and  rates  of  the  Burlington,  as  well  as  those  of  the  Missouri 
Pacific,  in  connection  with  the  interstate  transportation  of  coal  which 
it  produces,  results  in  undue  prejudice  to  it,  and  it  is  prayed  that  the 
alleged  undue  prejudice  be  removed.  No  joint  rates  are  in  effect 
from  complainant's  mine  via  the  Burlington,  and  none  are  asked. 
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The  record  eetoblishes  that  a  joint  or  junction-point  mine  has  a 
decided  advantage  over  a  local  mine  in  the  matter  of  car  supply  as 
irell  as  in  other  reqiects. 

The  Burlington  extends  its  service  to  a  number  of  mines  irith 
whi<^  complainant  competes  in  the  southern  Illinois  field,  which  it 
does  not  reach  with  its  own  rails.  Its  testimony  that  it  serves  these 
mines  ooiy  under  trackage  agreements  is  imcontooverted  except  with 
respect  to  the  Jeffries  mine  which  will  be  specifically  referred  to 
later.  The  trackage  agreements  have  not  been  filed  with  us  as  re- 
quired  by  paragraph  5  of  section  6  of  the  interstate  commerce  act 
It  also  appears  that  tiie  Burlington  absorbs  the  switching  charges  of 
other  carriers  at  a  few  mines  in  other  IlHnoiB  fields^  but  its  testi* 
mony  is,  as  above  stated,  that  it  does  not  furnish  equipment  to  such 
mines  in  times  of  car  shortage. 

The  complainant  insists  that  there  is  no  justification  for  the  Bur* 
lington  giving  to  the  other  mines  referred  to  the  benefits  growing  out 
of  the  extension  of  its  services  to  them,  while  it  refuses  to  accord 
similar  treatment  to  complainant's  mine. 

It  appears  that  substantially  all  of  the  existing  trackage  agree* 
ments  of  the  Burlington  were  entered  into  at  a  time  when  the  car* 
riers  were  actively  competing  for  additional  business.  The  Burling- 
ton objects  to  further  extensions  of  its  service  to  mines  not  on  its 
rails  on  the  ground  that,  during  periods  of  car  shortage,  it  is  unaUe 
to  provide  an  adequate  supply  of  equipment  for  diippers  to  whom  H 
already  owes  an  obligation  to  furnish  transportation. 

If  mines  of  complainant^s  competitors  now  reached  by  the  Bur- 
lington under  trackage  agreem^it  were  served  directiy  by  its  rails, 
it  could  not  be  maintained  that  complainant  would  be  unduly 
prejudiced  because  of  the  advantages  accruing  to  its  competitors 
due  to  service  of  their  mines  by  more  than  one  railroad,  and  the 
complainant  does  not  so  contend.  It  is  our  view  that  the  seihdce  of 
such  mines  by  the  Burlington  under  trackage  agreements  is,  in  prac- 
tical and  legal  effect,  the  substantial  equivalent  of  the  extension  of 
its  rails  to  them.  Commercial  Ohib  of  Superior^  Wis.,  v.  O.  N.  Ry. 
Vcy  24  I.  0.  C,  96;  Penich  db  Ford  v.  Director  Oeneral^  61 1.  0.  C, 
178. 

The  equality  in  treatment  among  shippers  which  the  law  requires 
of  a  carrier  extends  only  to  shippers  whom  it  is  under  a  duty  to 
serve,  and  the  Burlington  owes  no  such  duty  to  the  ccmiplainant.  A 
railroad  must  be  allowed  some  latitude  for  the  exercise  of  business 
judgment  and  discretion  in  determining  the  scope  of  its  operations, 
having  due  regard  for  the  provimons  of  the  interstate  commerce  act. 
Under  paragraph  21  of  section  1  of  the  act  we  may  require  a  carrier 
to  extend  its  Une  only  when  the  extenmm  is  reasonably  required  m, 
nois*- 
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tiie  interest  of  public  convenienee  or  -when  the  expense  involved  will 
not  impair  the  ability  of  the  carrier  to  perform  its  duty  to  the  puUia 
Paragraph  22  of  the  same  section  provides  that  the  authority  granted 
by  paragraph  21  shall  not  extend  to  spur,  industrial,  team,  switching, 
or  side  tracks,  located  or  to  be  located  wholly  within  (me  state. 

Upon  a  careful  consideration  of  the  question  presented  in  the 
light  of  the  evidence  of  record  we  conclude  that  the  mines  of  com- 
plainant's competitors  which  are  given  a  joint  status  by  reason  of  the 
Burlington  serving  them  under  trackage  agreements  are  in  the  same 
category  as  junction-point  mines ;  that  there  is  no  logical  distinction 
between  the  two ;  that  the  actual  or  constructive  location  of  the  com- 
peting mines  upon  two  or  more  lines  of  railroad  substantially  dif- 
ferentiates their  situation  from  that  of  the  complainant's  local  mine ; 
and  that  the  preference  and  advantage  over  the  complainant  which 
such  competing  mines  enjoy  by  reason  of  service  by  two  or  more 
lines,  is  not  undue. 

It  is  not  to  be  understood  from  the  foregoing  that  a  trackage  agree- 
ment might  not  be  the  means  of  extending  preferential  treatment  to 
one  shipper  to  the  undue  prejudice  of  another.  For  instance,  if  a 
carrier  extends  its  service  by  a  trackage  agreement  to  one  mine  on 
another  line,  it  would  be  difficult,  if  not  impossible,  to  justify  a  re- 
fusal to  accord  similar  treatment  to  another  intermediate  competing 
mine  located  on  the  track  over  which  it  operates  under  the  trackage 
agreement.  Such  a  case,  however,  is  not  presented  here.  It  should 
also  be  understood  that  what  we  have  said  with  reference  to  trackage 
agreements  has  no  reference  to  switching  absorption  arrangements. 
It  is  well  settled  that  if  the  carriers  absorb  switching  charges  for  one 
shipper,  they  must  do  the  like  for  all  others  similarly  situated  and 
entitled  to  like  treatment.  Upon  this  record,  however,  there  is  no 
showing  of  such  similarity  in  circumstances  and  conditions  at  mines 
in  other  Illinois  coal  fields  at  which  the  Burlington  absorbs  switching 
charges,  and  at  complainant's  mine,  as  would  support  a  finding  that 
a^^  are  entitled  to  like  treatment. 

We  now  tome  to  a  consideration  of  the  situation  at  the  Jeffries 
mine,  upon  which  complainant  lays  great  stress  because  of  the  active 
competition  between  it  and  complainant's  mine,  and  the  fact  that 
both  are  located  within  the  Missouri  Pacific's  switching  limits  at 
Herrin.  The  Jeffries  mine  was  and  is  served  directly  by  the  rails 
of  the  Illinois  Central  and  the  Missouri  Pacific.  Owing  to  the  fact 
that  thk  mine  was  a  good  producer  and  that  its  coal  was  desirable  for 
railroad  use,  prior  to  federal  control  the  Burlington  had  been  nego- 
tiating with  the  Missouri  Pacific  with  a  view  to  extending  its  service 
to  the  Jeffries  mine  under  a  trackage  agreement.  The  agreement  had 
not  been  consummated  when  the  carriers  were  taken  under  federal 
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ooi^roL  Under  date  of  June  15, 1918,  H.  H.  Berry,  superintendent 
of  the  Missouri  Pacific,  and  W.  A.  Chittenden,  superintendent  of  the 
Burlington,  addressed  the  following  joint  letter  to  their  respective 
general  superintendents: 

In  accordance  with  your  instmctioBS,  we  haye  conferred  on  the  qnestion  of 
buUdlng  a  connection  between  the  Burlington  and  Mo.  Pac.  tracks  at  Herrin* 
Illinois,  for  the  purpose  of  serving  the  Jeffries  Mine  with  Burlington  empties, 
and  after  going  into  the  matter  very  thoroughly  we  recommend  the  following: 

Connection  to  be  made  from  Burlington  No.  7  Mine  lead  to  the  Mo.  Pac. 
wye  taU  track,  this  proposed  cross  over  being  about  745  ft  long  and  located 
where  a  connecticm  formerly  existed. 

By  the  use  of  this  connection,  the  Burlington  aigine  can  shove  empties  from 
the  Herrin  Junction  yard  through  the  Mo.  Pac.  wye  into  what  is  known  as 
the  Mo.  Pac.  Herrin  empty  yard,  from  which  point  the  Mo.  Pac.  engine  will 
handle  the  empties  to  the  Jeffries  Mine  and  return  the  loads  to  the  same  point, 
where  the  Burlington  engine  wUl  be  expected  to  receive  them. 

The  only  additional  trackage  necessary  for  this  arrangement  is  the  proposed 
connection  above  mentioned,  which  will  cost  approximately  $1,500.00.  We 
further  recommend  that  each  line  put  in  their  own  switch  and  build  the  con- 
nection to  the  right  of  way  line,  which  would  cause  about  equal  expense  to 
both  companies,  and  that  the  compensation  to  the  Missouri  Pacific  for  handling 
the  business.  Including  trackage  and  rental,  be  $4.00  per  loaded  car, — ^this 
with  a  view  of  eliminating  a  lot  of  extra  book  keeping  and  which  would  be 
fair  to  both  lines. 

It  Is  understood  that  no  per  diem  will  accrue  on  equipment  furnished  by  the 
Burlington  and  that  any  damage  to  the  equipment  caused  by  the  Mo.  Pac. 
Company  wiU  be  made  good  by  that  line. 

This  letter  is  the  only  evidence  of  the  agreement  between  the  rail- 
roads and  was  not  placed  on  the  record  until  after  the  argument. 

The  recommendations  were  adopted  and  acted  upon.  In  its  tariffs 
the  Burlington  showed  the  Jeffries  mine  as  located  on  its  line  at 
Herrin ;  provided  that  the  Herrin  rates  would  apply  therefrom ;  and 
furnished  equipment  for  the  use  of  that  mine.  The  Missouri  Pacific 
switched  cars  between  the  Jeffries  mine  and  the  Missouri  Pacific 
Herrin  empty  yard  for  the  Burlington,  for  which  service  the  Bur- 
lington paid  it  $4  per  car.  This  arrangement  has  continued  until 
the  present  time,  except  that  effective  October  10,  1920,  an  increase 
of  the  $4  charge  to  $6.50  was  arranged  by  an  interchange  of  letters 
between  the  railroads. 

Under  the  terms  of  this  agreement  the  Burlington  is  not  given  a 
trackage  right  to  the  Jeffries  mine.  It  has  the  right  to  use  the 
Missouri  Pacifiers  tracks  only  to  the  extent  necessary  to  place  and 
receive  cars  at  the  Missouri  Pacific's  Herrin  empty  yard,  and  the 
service  beyond  the  yard  is,  as  stipulated  in  the  agreement,  performed 
by  the  Missouri  Pacific  for  the  specified  charge.  As  the  Jeffries  mine 
is  not  actually  upon  the  rails  of  the  Burlington,  and  can  not,  under 
the  terms  of  the  agreement  in  question,  be  considered  as  constructively 
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The  complainants  operate  two  local  mines,  the  Dering  mine  No. 
8,  situated  on  the  Big  Four,  0.8  mile  northeast  of  Eldorado,  and 
the  J.  K.  Dering  Coal  Company  mine  No.  2,  situated  on  the  Illinois 
Central  Kailroad,  2.5  miles  west  of  Eldorado.  The  complainants 
ask  that  the  Illinois  Central  shall  serve  the  mine  on  the  Big  Four, 
and  that  the  Big  Four  shall  serve  the  mine  on  the  Illinois  Central, 
under  trackage  agreements  or  switching  absorption  arrangements, 
and  thereby  make  their  mines  joint  mines.  It  is  alleged  that  the 
failure  of  the  defendants  so  to  do  results  in  unjust  discriminatio:! 
and  undue  prejudice  in  connection  with  the  service  rendered  to  com- 
plainants' mines  as  compared  with  joint  mines,  and  that  tiie  coal 
rates  applicable  from  complainants'  mines  are  unreasonable,  un- 
justly discriminatory,  and  unduly  prejudicial. 

The  advantages  which  would  accrue  to  the  complainants  if  they 
should  prevail  would  be  a  better  car  supply  in  times  of  car  shortage, 
due  to  the  opportunity  they  would  then  have  to  draw  cars  from 
both  lines ;  an  additional  route  to  Chicago  and  other  points  reached 
by  both  lines;  and  access  by  each  mine  to  local  markets  on  both 
lines  instead  of  only  the  local  markets  on  its  one  line,  as  at  present. 
The  latter  is  illustrated  in  this  way :  The  Dering  mine  No.  8,  on  the 
Big  Four,  in  shipping  to  local  points  on  the  Illinois  Central,  would 
now  pay  the  group  rate  from  Eldorado  plus  the  local  distance  tariff 
rate  of  the  Big  Four  to  Eldorado.  The  latter  charge  would  be 
eliminated  under  the  complainants'  proposed  plan.  The  benefit 
chiefly  sought  by  complainants,  however,  is  better  car  supply  to 
the  joint  mine  in  times  of  car  shortage.  The  record  shows  that  the 
joint  mine  has  an  advantage  in  this  respect. 

The  Big  Four  assumed  the  burden  of  the  defense  of  this  case.  It 
is  strongly  opposed  to  permitting  the  Illinois  Central  to  reach  the 
complaining  mine  on  its  line  or  to  extending  its  service  to  the  com- 
plaining mine  located  on  the  Illinois  Central.  It  was  testified  for 
the  Big  Four  that  it  has  expended  large  sums  of  money  in  improving 
its  facilities  and  providing  equipment  for  handling  coal  traffic  in 
the  southern  Illinois  coal  field,  and  that  it  desires  to  use  its  equip- 
ment and  facilities  in  the  service  of  shippers  to  whom  it  is  already 
under  an  obligation  to  furnish  transportation.  It  was  further  sug- 
gested that  if  it  allows  the  Illinois  Central  to  reach  the  complaining 
mine  on  its  line  it  would  be  unable  successfully  to  resist  claims  for 
similar  treatment  of  other  mines  which  it  serves  in  the  same  gen- 
eral territory  and  which  produce  a  large  coal  tonnage;  and  that  in 
return  for  traffic  lost  to  the  Illinois  Central  it  would  get  substan- 
tially nothing  from  that  road. 

An  exhibit  introduced  by  complainant  shows  19  mines  in  the 
southern  Illinois  group,  4  mines  in  the  Springfield  district,  and  1 
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mine  in  the  DanviUe  district,  some  of  which  are  served  by  two  or 
more  lines  direct  and  all  of  whidi  are  said  to  be  served  by  one  or 
more  lines  in  addition  to  those  upon  whose  rails  they  are  located, 
by  trackage  agreements  or  switching  absorption  arrangements. 

It  is  stated  that  the  Big  Four  participates  in  arrangements  under 
wfaidi  two  of  the  mines  shown  in  the  southern  Illinois  group  and  all 
of  the  mines  shown  in  the  Springfield  and  Danville  districts  are  given 
a  joint  status.  One  of  t^e  two  mines  in  the  southern  Illinois  group, 
located  about  2.75  miles  south  of  Eldorado  on  the  Louisville  &  Na^- 
ville,  is  served  by  the  Big  Four  under  a  trackage  agreement, 
the  mine  reimbursing  the  Big  Four  for  payments  which  it  has 
to  make  to  the  Louisville  &  Nashville,  under  the  agreement;  and 
the  other,  located  at  Eldorado,  is  reached  direct  by  the  tracks  of  the 
Big  Four  and  the  Illinois  Central,  but  for  convenience  and  economy 
of  operation  the  two  roads  have  an  arrangement  whereby  the  Illinois 
Central  tracks  are  used  for  placing  all  empty  cars  at  the  mine  and 
the  Big  Four  tracks  are  used  for  taking  all  loaded  cars  out  Three 
of  the  mines  in  the  Springfield  district  are  served  by  a  joint  track  of 
the  Big  Four  and  the  Chicago  &  Eastern  Illinois  extending  from 
Pana  to  Granite  City,  HI.  The  other  mine  in  this  district,  which  is 
near  Hillsboro,  111.,  is  served  by  the  Big  Four's  own  rails.  That  road 
formerly  published  a  switching  charge  from  the  mine  to  the  con- 
nection of  the  Big  Four's  track  with  the  joint  track  of  the  Chicago  & 
Eastern  Illinois  and  Big  Four  at  Hillsboro,  which  diarge  was  ab- 
sorbed by  the  Chicago  &  Eastern  Illinois.  Since  the  hearing  this 
switching  charge  has  been  canceled  and  the  resulting  situation  is  now 
before  us  in  another  proceeding,  No.  11674.  The  mine  in  the  Dan- 
ville district  is  served  by  the  Big  Four  Under  a  trackage  agreement 
with  the  Chicago  &  Eastern  Illinois.  It  will  therefore  be  seen 
that  in  each  instance  shown,  where  the  Big  Four  now  participates  in 
an  arrangement  for  according  a  mine  a  joint  status,  it  is  done  under 
a  trackage  agreement. 

This  case,  in  so  far  as  the  question  of  joint  service  is  concerned,  is 
controlled  by  the  principles  announced  in  Ridge  Coal  Mining  Co.  v. 
M.  P.  R.  R.  Oo.j  62  I.  C.  C,  269.  We  there  found,  in  substance,  that 
the  service  of  a  mine  by  a  carrier  under  a  trackage  agreement  is,  in 
practical  and  legal  effect,  the  substantial  equivalent  of  an  extension 
of  its  rails  to  the  mine;  that  a  mine  which  is  accorded  a  joint  status 
by  means  of  a  trackage  agreement  is  in  the  same  category  as  a  junc- 
tion-point mine ;  and  that,  generally  speaking,  a  carrier  is  not  charge- 
able with  undue  prejudice  because  it  extends  its  service  to  certain 
mines,  either  by  extensions  of  its  rails  or  under  trackage  agreements, 
thereby  giving  th^m  the  advantages  of  a  joint  or  junction-point 
status,  while  declining  to  make  other  extensions  or  trackage  agree- 
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n^eais  to  extend  its  service  to  other  mines.  We  recognized  that  there 
might  be  certain  exceptions  to  these  general  jninciples,  but  no  excep- 
tional circumstances  are  here  presented. 

Following  the  case  cited,  and  upon  this  record,  we  are  of  opinion 
and  find  that  the  refusal  of  the  Big  Four  to  participate  in  arrange- 
ments whereby  the  services  and  facilities  of  the  niinois  Centad  and 
the  Big  Four  will  be  available  to  tiie  complaining  mines  does  not 
result  in  undue  prejudice  to  tiiem.  As  the  Big  Four  is  a  neceesary 
party  to  such  an  arrangement  at  either  of  tiie  c(»np]aining  mines,  it 
will  not  be  necessary  to  discuss  the  situation  on  the  Illinois  CaitraL 

The  complaint  contains  an  attack  upon  the  rates  aj^licable  from 
complainants'  mines,  growing  out  of  the  fact  that  coal  shipped  from 
the  mine  on  either  the  Illinois  Central  or  the  Big  Four,  via  the  line 
of  the  other  road  to  local  or  common  points  must  pay  Uie  local  rate 
of  the  originating  line  to  the  junction  point  plus  the  group  rate 
applicable  via  the  other  line  beyond.  Each  of  the  complaining  mines 
now  has  the  benefit  of  the  group  rates  on  shipments  via  the  line  on 
which  it  is  located.  Substantially  the  only  evidence  offered  by  the 
complainants  in  support  of  the  allegation  of  unreasonableness  con- 
sisted of  comparisons  of  the  combination  rates  applicable  on  ship- 
ments from  each  of  their  mines  when  moving  over  both  the  Illinois 
Central  and  the  Big  Four,  with  the  group  rates  applicable  on  ship- 
ments from  joint  mines  when  moving  via  lines  which  do  not  reach 
the  mines  with  their  own  rails,  but  which  serve  them  under  trackage 
agreementa  In  view  of  the  difference  in  the  situation  of  joint  mines 
and  local  mines  which  we  have  recognized  herein,  and  our  denial  of 
complainants'  prayer  that  their  mines  be  made  joint  mines,  such 
comparisons  are  not  helpfuL  It  appears  to  be  the  general  practice 
of  roads  serving  the  Illinois  coal  fields  to  restrict  the  application  of 
their  group  rates  on  coal  to  points  which  they  serve  either  directly 
or  as  joint  mines,  and  to  require  coal  originating  on  other  lines  to 
pay  the  rate  of  the  originating  line  to  the  junction  point,  in  additicm 
to  the  group  rate.  In  the  absence  of  a  showing  that  the  complaining 
mines  are  entitled  to  joint  rates,  the  record  affords  no  basis  for  con- 
demning rates  made  in  accordance  with  the  present  practice,  and 
there  is  no  evidence  that  either  component  of  the  combination  rates 
applicable  from  the  complaining  mines  is  unreasonable. 

We  find  that  defendants'  rates  on  coal  from  complainants'  mines 
are  not  shown  to  be  unreasonable,  unjustly  discriminatory,  or  unduly 
prejudicial. 

It  developed  in  this  case  that  the  trackage  agreements  hereinbefore 
referred  to  had  not  been  filed  with  us,  as  required  by  paragraph  6 
of  section  6  of  the  interstate  commerce  act. 

An  order  will  be  entered  dismismng  the  complaint 
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Defendants'  practices  in  distributing  cars  to  mines  of  complainants  for  coal 
loading  found  to  be  unreasonable  and  unduly  preJudidaL  Reasonable  and 
nonprejudicial  rules  prescribed  for  tbe  future. 

J<mi£9  W.  CarmaU  for  complainants  and  interveners  supporting 
complaints. 

Francis  R.  Cross  for  Baltimore  &  Ohio  Railroad  Company ;  Jam^ 
StUhoeU  for  Monongahela  Railway  Company ;  W.  H.  T.  Layall  for 
Virginian  Railway  Company ;  and  TF.  S.  Branson  for  Chesapeake  A 
Ohio  Railway  Company. 

P.  H.  Oreevlaw  and  Thomas  L.  PhdUips  for  Fifth  and  Ninth  Dis- 
tricts Coal  Bureau;  George  T.  BeU^  George  &.  Brackett^  and  G.  JST, 
Caperton  for  Northern  West  Virginia  Coal  Operators'  Association 
and  local  mine  operators  in  the  New  River  district ;  and  F.  H.  Ear* 
$DOod  for  Illinois  Coal  Traffic  Bureau,  interveners. 

RXPOBT  OF  THE  CoKldSttlOK. 

Division  5,  Commissioners  Clabk,  Attohison,  and  Potteb. 

Bt  Division  5 : 

These  cases  involve  the  same  issue,  were  heard  together,  and  will  be 
disposed  of  in  one  report. 

Complainants  are  corporations  in  West  Virginia  engaged  in  the 
operation  of  bituminous  coal  mines.  The  mine  of  complainant  in 
Nos.  12081  and  12082,  known  as  the  Parker  Run  mine,  is  located 
at  Fairmont,  W.  Va.  Complainant  owns  and  maintains  about  1.5 
miles  of  siding  on  its  mining  property,  connected  at  the  west  end 
with  the  Baltimore  &  Ohio  Railroad  and  at  the  east  end  with  the 
Monongahela  Railway.  The  complainants  in  Nosl  12088  and  12084 
operate  11  mines  in  the  New  River  district,  W.  Va.,  which  are 
•erved  by  the  Chesapeake  &  Ohio  and  Virginian  railways,  as  will 

A  This  report  also  emtoaces  No.  12082,  Same  v.  Monongabela  Bailway  Company;  Mo, 
laeSS,  New  BlTer  Oompany  et  al.  v.  VtrginiaB  Bailwaj  Compansr;  and  N^.  12084, 
Same  «.  Cliaipeate  k  Oblo  Bailway  Gompaaj. 
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hereinafter  be  more  fully  explained.  The  New  Biver  Company  con- 
trols by  stock  ownership  the  other  complainant  corporations  in  the 
New  Biver  district. 

It  is  alleged  in  substance  that  the  rules,  regulations,  and  practioes 
governing  the  distribution  of  cars  for  the  transportation  of  coal  from 
the  mines  of  complainants  to  interstate  destinations  have  been  since 
October,  1918,  and  still  are,  unjust,  unreasonable,  and  unduly  preju- 
dicial, in  violation  of  sections  1  and  3  of  the  interstate  commerce  act. 
We  are  asked  to  prescribe  for  the  future  just  and  reasonable  rules, 
regulations,  and  practices  with  respect  to  the  distribution  of  coal  cars 
at  mines  served  by  two  or  more  carriers,  hereinafter  termed  joint 
mines. 

An  intervening  petition  in  support  of  complainants'  contentions 
was  filed  at  the  hearing  in  Nos.  12083  and  12084  by  14  coal  companies 
operating  23  joint  mines  in  the  New  Biver  district  These  interveners 
will  hereinafter  be  treated  as  complainants.  Intervening  petitions  in 
opposition  to  complainants'  contentions  were  filed  on  behalf  of  the 
Northern  West  Virginia  Coal  Operators'  Association  in  Nos.  12081 
and  12082  and  on  behalf  of  14  operators  of  local  mines  in  the  New 
River  district  in  Nos.  12083  and  12084.  The  Fifth  and  Ninth  Districts 
Coal  Bureau  and  Illinois  Coal  Traffic  Bureau  intervened  in  all 
four  cases,  but  the  latter  took  a  neutral  position.  No  evidence  was 
offered  by  these  interveners  except  the  Northern  West  Virginia  Coal 
Operators'  Association,  although  the  Fifth  &  Ninth  Districts  Coal 
Bureau  filed  a  brief. 

In  In  Re  Irregularities  in  Mine  Ratings^  26  I.  C.  C,  286,  herein- 
after referred  to  as  the  Illinois  Case^  we  laid  down  the  following 
rule  to  govern  distribution,  during  the  periods  of  car  shortage,  of 
coal  cars  to  joint  mines  served  by  the  Illinois  Central  and  other 
carriers: 

We  think  that  on  days  for  which  it  orders  no  cars  from  any  other  carrier, 
the  Junction-point  mine  should  be  given  its  prorata  of  cars  by  the  lUlnoia 
Oentral  on  the  basis,  of  its  fall  rating ;  that  on  a  day  for  which  it  orders  cars 
from  one  other  road,  its  rating  on  the  Illinois  Central  for  that  day  should  be 
75  per  cent  of  its  full  rating;  and  that  on  a  day  for  which  it  orders  cars 
ttom  two  other  roads,  its  rating  on  the  lUinois  Central  for  that  day  should  be 
50  per  cent  of  its  fuU  rating. 

This  rule,  however,  was  not  followed  by  the  defendants  herein. 
The  Baltimore  &  Ohio,  Chesapeake  &  Ohio,  and  Monongahela  treated 
the  joint  mines  the  same  as  local  mines  in  the  distribution  of  cars. 
They  had  no  information  of  the  number  of  cars  ordered  from  the 
other  carrier.  So  far  as  they  were  concerned  the  joint-mine  operator 
could  order  and  secure  100  per  cent  car  supply  from  each  road. 
The  practiqe  of  the  Virginian  was  unique.    Its  car  supply  practi- 
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cally  met  the  demands  of  the  shippers  along  its  line.  It  therefore 
set  aside  a  certain  number  of  cars  to  take  care  of  its  fnel  needs  and 
of  mines  under  development  and  prorated  the  remainder  of  its  equip- 
ment in  proportion  to  the  shipments  via  the  Virginian  for  the 
preceding  12  months.  If  one  Clipper,  for  example,  were  issued  480 
cars  in  the  pool,  it  was  embargoed,  after  its  loading  exceeded  the 
number  of  cars  set  aside  for  the  mine  or  mines  until  the  cars  were 
made  empty,  and  was  penalized  four  days^  to  permit  the  empties  to 
return  from  the  destination  to  the  mines.  This  practice  was  followed 
at  both  local  and  joint  mines. 

Effective  October  10,  1918,  Car  Service  Circular  CS-31  became 
effective,  and  under  rule  2  prescribed  the  following  method  for 
ordering  cars  for  joint  mines: 

• 

Copies  of  orders  for  cars  from  a  mine  that  is  Joint  with  any  other  carriers 
(steam,  electric  or  water)  shaU  be  filed  with  the  designated  representative  of 
each  such  carrier.  Such  combined  requests  most  not  exceed  the  gross  daily 
rating  of  the  mine. 

After  the  signing  of  the  armistice,  and  until  the  summer  of  1919, 
there  was  a  lessened  demand  for  coal,  and  the  resultant  surplus  of 
coal  cars  enabled  carriers  generally  to  accord  all  mines  a  full  car 
supply.  The  limitations  of  the  rule  were  not  therefore  felt  until  a 
car  shortage  developed  in  the  summw  of  1919.  From  that  time 
until  approximately  December,  1920,  the  available  supply  of  cars  for 
coal  loading  throughout  the  country  was  insufficient  to  meet  the  de« 
manda. 

At  the  time  Circular  CS-81  became  effective  the  Chesapeake  & 
Ohio  and  Virginian  joint  mines  were  zoned,  and  the  car  service  rules 
affecting  joint  mines  were  not  in  force.  Because  of  that  fact  mines 
zoned  to  the  Vii^inian  had  to  depend  upon  the  Virginian  and  mines 
zoned  to  the  Chesapeake  &  Ohio  had  to  depend  upon  the  Chesapeake 
&  Ohio,  exclusively,  for  cars. 

On  March  2,  1920,  we  issued  a  notice  to  carriers  and  shippers  in 
which  we  recommended  that  until  experience  and  careful  study  dem- 
(mstrated  that  other  rules  would  be  more  effective  and  beneficial, 
especially  during  the  remainder  of  the  early  spring,  the  uniform 
rules  as  contained  in  the  Bailroad  Administration's  Car  Service 
Circular  CS-Bl,  Revised,  be  continued  in  effect.  By  further  notice 
to  carriers  and  shippers  dated  April  15, 1920,  our  notice  of  March  2 
and  our  recommendation  therein  was  modified  as  to  rule  8  of  the 
circular.  Kule  2  of  Car  Service  Circular  81  became  rule  4  in  the 
revised  circular,  but  contained  no  change.  The  complaints  are  di- 
lected  against  the  last  sentence  of  rule  4. 

On  July  8, 1920,  liie  Chesapeake  &  Ohio  and  Virginian,  on  request 
of  complainants,  filed  with  us  a  petition  asking  that  they  be  per- 
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mittod  to  jfoUow  tli«  rak  laid  doim  in  the  TZUim  (hM.    We  de- 
dined  informally  to  take  that  action.    Theee  complainte  followed. 

There  ate  two  joint  ndo^g  on  the  White  Oak  iHranoh  of  the  Qiesa- 
peake  A  Ohio  extending  from  Olen  Jean  to  Carlide.  This  branch 
was  formerly  the  White  Oak  Bailway.  I/ater  the  Chesapeafa  & 
Ohio  granted  to  the  White  Oak  Bailway  faraokage  righte  over  this 
branch  to  enable  it  to  reach  these  two  mines.  In  the  meanldme  the 
White  Oak  Bailway  had  bnilt  a  new  line  from  Carlisle  to  LoohgeUy 
and  from  Duncan's  Crossing,  a  point  intermediate  to  Lochgelly,  to 
Bishop,  where  it  connected  with  the  Virginian  Bailway.  There  are 
three  mines  located  on  this  new  Une.  In  1912  the  Chesapeake  &  Ohio 
and  the  Virginian  jointlyleased  the  White  Oak  and  the  Piney  Biver 
&  Paint  Creek  Bailroad.  In  1917  the  new  line  of  the  White  Oak, 
above  referred  to,  was  purchased  by  the  Virginian  and  it  is  now 
known  as  ite  Wolf  Creek  branch.  In  the  same  year  the  Chesiqpeake 
&  Ohio  purchased  the  Piney  Biver  &  Paint  Creek,  now  known  as 
the  Piney  Biver  &  Paint  Creek  branch,  which  connected  with  the 
Piney  Creek  branch  of  the  Chesapeake  &  Ohio  at  Beckley  Jmiction. 
Three  and  two  mines  are  located  on  these  bcanches,  respectively.  The 
Chesapeake  &  Ohio  also  purchased  the  Price  Hill  division  of  the 
White  Oak  Bailway  extending  fnmi  Price  Hill  Junction  to  Price 
Hill,  a  distance  of  about  2.5  miles.  This  division  had  no  connection 
with  the  Wolf  Creek  branch  of  the  Virginian.  Under  the  terms  of 
a  trackage  agreement  dated  November  1,  1917,  the  Chesapeake  A 
Ohio  granted  certein  trackage  righte  to  the  Virginian  and  the  Vir- 
ginian granted  certein  trackage  righte  to  the  Chesapeake  &  Ohio  over 
the  newly  acquired  lines,  as  wdl  as  over  their  own  lines,  to  make  the 
necessary  connection  with  their  own  operation.  This  tradcage  agree- 
ment is  substantially  the  same  as  the  trackage  agreement  in  effect 
between  the  Chesapeake  &  OtAo  and  the  Virginian  from  1912  to  1917, 
under  which  the  White  Oak  and  the  Piney  Biver  &  Paint  Creek  were 
operated  under  lease  jointly  by  the  Chesapeake  &  Ohio  and  the  Vir- 
ginian. 

The  agreement  of  sale,  and  trackage  agreement,,  provided  that 
each  carrier  should  have  equal  access  to  and  from  all  mine  operations 
then  or  thereafter  located  on  the  tracks  mentioned.  For  purposes  of 
economy  the  Chesapeake  &  Ohio  arranged  to  serve  certain  of  the 
mines  located  on  ite  rails  as  agent  for  the  Virginian,  and  the  Vir- 
ginian in  turn  agreed  to  place  Chesapeake  &  Ohio  cars  at  mines 
located  on  ite  rails.  Each  road  retained  the  right  to  perform  the 
service  for  itself  in  case  complaint  was  made  of  the  service  p^ormed 
by  the  other.  Each  of  the  mines  is  shown  as  being  located  on  each 
of  these  roads  and  tiie  rates  are  published  as  applicable  by  each. 
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The  White  Oak  and  Piney  River  &  Paint  Creek  railwaj^  were  con- 
stmcted  and  owned  by  the  New  Biver  Company.  One  additional 
mine  covered  by  the  c<miplaint  is  served  jointly  by  the  Chesapeake 
&  Ohio  and  the  Kanawha,  Olen  Jean  &  Eastern.  This  latter  line  is 
not  a  defendant  and  no  further  consideration  will  be  given  to  that 
mine. 

The  complainants  contend  that  they  have  the  right  to  order  100 
per  cent  of  their  gross  daily  ratings  from  each  of  their  connections 
in  times  of  car  shortage  and  that  each  road  is  obligated  to  serve  each 
of  the  mines  tributary  to  its  raib  witiiout  discriminaticm. 

It  is  testified  that  hi  acquiring  their  properties  the  operators  con- 
sidered it  to  be  essential  to  successful  operation  that  they  have  connec- 
tion with  two  trunk  lines.  With  t^iis  object  in  view  the  New  Brver 
Company  built  the  railways  mentioned.  The  op^ators  of  the  Parker 
Run  mine  commenced  operations  with  the  assurance  of  a  car  sup^y 
from  each  railroad,  one  of  which  was  then  in  contemplation.  It  is 
tectified  that  the  transportation  facilities  were  a  prime  reason  for  the 
organization  of  the  company.  One  of  the  complainants  had  the 
option  of  putting  in  a  drift  operation  local  to  the  Virginian  or  a 
shaft  operation  entailing  a  S-mile  extension  from  the  Virginian  which 
would  permit  of  a  connection  with  the  Chesapeake  &  Ohio.  It 
elected  to  pursue  the  latter  course,  and  built  at  its  own  expense  one- 
half  of  the  extension  and  the  Virginian  built  the  other  half  in  order 
that  service  might  be  obtained  from  both  roads. 

The  efforts  of  the  local-mine  operators  were  directed  mainly  to 
showing  that  a  greater  percentage  of  cars  were  left  over  at  joint 
mines  than  at  local  mines ;  dmt  the  capacity  of  the  present  sidetracks 
at  joint  mines  would  be  insufficient  to  take  care  of  the  equipment  if 
they  were  permitted  to  order  their  gross  rating  from  each  carrier; 
and  the  alleged  advantage  which  the  joint  mine  has  by  reason  of  be- 
ing able  to  ship  over  the  road  having  the  greater  car  mipply. 

Hie  Baltimore  &  Ohio  contends  that  the  rule  in  issue  is  fair  and 
does  not  operate  to  the  disadvantage  of  the  joint  mine,  which  has  the 
advantage  of  being  aUe  to  order  cars  from  the  line  having  the 
greater  car  supply.  It  is  interested  only  to  the  extent  of  having  rules 
which  wOl  operate  equitably  as  between  all  Clippers  of  coal  situated 
on  its  rails,  and  whidi  will  assure  the  most  expeditious  handling  of 
equipment. 

The  interveners  operating  local  mines  in  the  Fairmont  and  New 
River  disfariots  proceed  on  the  theory  that  what  complainants  desire 
is  to  order  cars  on  basis  of  200  per  cent  of  theiir  maximum  capacity  to 
produce.  This,  however,  is  not  the  fact  Complainants'  request, 
while  ^eoretically  based  on  the  right  to  order  100  per  ceiit  from  each 
carrier,  is  subject  to  restriction  to  its  total  mine  rating. 

ttLCia 


274  IKTEBSTATE  OOMMEBOB  OOBCMISSION  BSPORTS. 

The  complainants  further  contend  that  the  operation  of  the  role 
referred  to  amounts  to  a  denial  of  car  service  to  the  complainants, 
and  that  the  rule  was  issued  solely  as  a  war  measure.  This  conten- 
tion is  not  supported  by  the  record.  On  the  contrary,  it  appears  that 
at  the  time  of  the  adoption  of  Circular  CSr-31  no  consideration  was 
given  to  the  length  of  time  the  rules  were  to  be  made  operative, 
although  the  fact  that  the  roads  were  being  operated  as  a  unit  under 
federal  control  was  a  prime  reason  for  the  adoption. 

The  practical  operation  of  the  rule  complained  of  is  as  foUows: 
Mine  A  is  a  joint  mine  served  by  the  Chesapeake  &  Ohio  and  Vir- 
ginian; mine  B  is  local  to  the  Qiesapeake  &  Gino  while  mine  C  is 
local  to  the  Virginian.  Each  has  a  daily  rating  of  20  cars.  On  a 
certain  day  the  Vii^;inian  has  a  70  per  cent  car  supply,  and  the 
Chesapeake  &  Ohio  a  60  per  cent  car  supply.  Mine  A  divides  its 
order  between  the  Chesapeake  &  Ohio  and  the  Virginian ;  that  is,  it 
orders  10  cars  from  each  carrier.  Local  mines  B  and  C  each  orders 
20  cars.  As  the  car  supply  of  the  Chesapeake  &  Ohio  is  60  per  cent  it 
would  furnish  mine  A,  with  6  cars  while  the  Virginian,  with  a  70 
per  cent  car  supply,  would  furnish  7  cars,  or  a  total  of  12  cars  from 
both  roads.  Mine  B  would  receive  10  cars  from  the  Chesapeake  & 
Ohio,  and  mine  C  14  cars  from  tibe  Virginian. 

The  joint  mines  in  the  New  Kiver  district,  during  the  month  of 
August,  1920,  under  the  operation  of  the  rule  here  complained  of, 
received  1,392.6  cars  from  the  Chesapeake  &  Ohio  and  1,881.8  cars 
from  the  Virginian,  or  167.3  cars  more  from  the  Chesapeake  &  Ohio 
and  48.2  cars  less  from  the  Virginian  than  they  were  entitled  to. 
If  they  had  been  accorded  a  similar  oar  supply  as  local  mines  with 
like  ratings  located  on  defendants'  lines  they  would  have  received 
2404.9  cars  from  the  Chesapeake  &  Ohio  and  8,471.1  cars  from  the 
Virginian.  These  joint  mines  received  188.6  cars  lees  0a  the  Chesa- 
peake &  Ohio  and  714.6  cars  less  on  the  Virginian  than  they  would 
have  been  entitled  to  during  tiie  said  month  under  the  rule  approved 
by  us  in  the  lUinois  Ca$e. 

During  1920  cars  left  over  at  local  mines  cm  tiie  Chesapeake  A 
Ohio  averaged  8.2  per  cent  of  cars  placed,  while  those  left  over  at 
joint  mines  in  the  New  River  district  averaged  11.4  per  cent.  The 
left-overs  on  the  Virginian  at  joint  mines  were  slightly  in  excess  of 
the  left-overs  at  local  mines,  due  in  part  to  the  physical  conditions  on 
what  was  formerly  the  White  Oak  Bailway.  The  Virginian  operates 
over  that  line  only  in  the  da3^time,  and  efforts  are  made  to  get  suflicient 
cars  to  the  mines  the  night  preceding  for  the  commencement  of  opera- 
tions the  following  day .  If  cars  are  placed  too  late  in  the  afternoon  to 
be  loaded  they  are  reported  as  being  left  over.  A  witness  for  the  Ches- 

e2Laa 


FAIBliCONT  A  OLSVELAm>  GOAL  GO.  t;.  B.  A  0.  B.  B.  00.         275 

apeake  A  Ohio  testified  that  the  question  of  left-over  cars  was  largely 
a  matter  of  policing,  and  that  if  proper  informatioh  were  given  to 
each  railroad  regarding  the  order  and  supply  of  cars  there  would 
be  no  occasion  for  cars  being  left  over  at  joint  mines  to  a  greater 
extent  than  at  local  mines.  This  witness  testified  that  rale  4  is 
defective  in  that  it  does  not  require  that  all  lines  serving  joint  mines 
be  supplied  with  such  information  as  would  make  over-ordering 
impracticable,  and  thus  make  full  utilization  of  the  empty  equipment 
available  from  day  to  day 

The  complainants  concede  that  the  railroads  should  exchange  such 
information  as  will  enable  them  to  police  left-over  cars,  and  that 
very  few  joint  mines  have  trackage  facilities  greater  than  their 
capacity  to  ship.  No  difference  appears  in  the  record  in  the  latter 
respect  between  joint  and  local  mines. 

The  interveners  have  filed  in  evidence  a  statement  of  competitive 
car  supply  on  basis  of  equivalent  number  of  full  days  worked  by 
joint  mines  as  against  local  mines  in  the  New  Eiver  district  by 
months,  for  the  period  from  March  1  to  December  81,  1920,  both 
dates  inclusive.  This  statement  shows  that  the  joint  mines  worked 
157.13  days  and  the  local  mines  123.78  days.  An  aggregate  rating  of 
the  mines  by  each  carrier  is  shown,  togeUier  with  the  total  cars  sup- 
plied by  each.  The  total  cars  supplied  by  both  roads  are  divided  by 
the  average  aggregate  rating  of  both  roads,  and  the  result  is  shown 
as  the  equivalent  of  the  number  of  full  days  worked.  This  state- 
ment is  subject  to  the  criticism  that  it  takes  the  aggregate  mine 
ratings  rather  than  the  number  of  cars  ordered. 

While  it  is  true  that  the  joint  mine  has  an  advantage  by  reason  of 
its  location  on  two  railroads  because  of  the  additional  markets 
which  it  can  reach,  it  is  likewise  true  that  the  joint  mine  is  not  al- 
ways in  a  position  to  avail  itself  of  its  alleged  advantage  because 
of  the  practice  in  the  coal  business  to  make  contracts  for  yearly 
periods  beginning  with  April  1.  Neitiber  is  it  possible  at  all  times 
for  the  joint  mines  to  order  all  their  cars  from  the  carrier  having 
the  greater  car  supply,  as  its  contracts  may  also  require  shipments 
to  be  made  by  the  line  having  the  lesser  car  supply  in  order  to  meet 
its  current  obligations.  It  frequently  happens  that  the  joint  mine 
receives  a  le^  car  supply  than  the  local  mine  situated  on  the  road 
having  the  greater  car  supply. 

In  whe  Illinois  Case  we  said : 

Owners  of  Junction-point  mines  have  expended  large  sums  in  order  to  secure 
connections  with  more  than  one  road.  The  Jnnction-point  mine  has  available 
a  more  extensive  and  more  varied  market  for  its  coal.  It  may  at  times  be  able 
to  dispose  of  its  product  upon  the  second  line  of  railroad,  while  the  mine  local 
to  the  first  road  is  unable  to  market  its  output.    In  case  of  car  shortage  the 
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JUQctton-poiBt  mine  is  able  to  select  the  outlet  wMcb  affords  the  best  and  most 
liberal  means  of  transportation.  These  are  important  advantages  to  which  the 
Junction-point  mine  is  entitled  and  in  the  reasonable  enjoyment  of  which  it 
should  be  protected. 

*  *  *  It  would  be  unjustly  discriminatory  against  the  Junction-point  mine 
Aot  to  give  reasonable  recognition  to  its  natural  advantages  of  location. 

We  also  stated  that  it  was  necessary,  in  order  to  avoid  unjiut  dis- 
crimination in  favor  of  the  joint  mine  as  compared  with  t^  local 
mine,  to  somewhat  limit  its  power  to  assert  its  capacity  against  two 
or  more  carriers  at  the  same  time. 

Following  the  views  expressed  in  that  case,  and  upon  this  record, 
we  find  that  rule  4  of  Circular  CS-Sl,  Bevised,  is  unreasonable  and 
unduly  prejudicial  to  joint  mines  and  unduly  preferential  of  local 
mines,  to  the  extent  that  it  limits  the  aggregate  orders  of  the  joint 
mine  to  100  per  cent  of  its  rating  from  both  roads ;  and  that  for  the 
future  during  periods  of  car  shortage  defendants  should  distribute 
cars  to  the  joint  mines  on  their  lines  here  considered  on  the  basis  out- 
lined in  the  Illinois  Case^  namely,  on  days  when  the  joint  mine  orders 
cars  from  only  one  carrier  it  shall  have  cars  based  upon  its  full  rat- 
ing from  that  carrier,  and  on  days  on  which  it  orders  cars  from  both 
carriers  its  rating  on  each  of  such  carriers  shall  be  75  per  cent  of  its 
full  rating,  subject  to  the  limitation  thai  it  shall  on  no  day  be  sup- 
plied with  cars  in  excess  of  its  maximum  rating.  Information  should 
be  exchanged  between  carriers  shovring  the  left-over  cars  in  order  to 
prevent  some  of  the  abuses  which  have  heretofore  been  pointed  oat. 

Under  paragraph  18  of  section  1  of  the  interstate  commerce  act  we 
are  authorized  by  general  or  special  orders  to  require  all  the  carriers 
by  railroad  subject  to  the  act  to  file  with  us  from  time  to  time  their 
rules  and  regulations  with  respect  to  car  service,  and  we  may,  in  our 
discretion,  direct  that  such  rules  and  regulations  be  incorporated  in 
the  schedules  showing  rates,  fares,  and  charges  for  transportation 
and  be  subject  to  any  or  aU  of  the  provisions  of  the  act  relating 
thereto. 

We  have  not  required  that  car  service  rules  be  filed  as  tariff 
schedules.  We  will  not  in  this  proceeding  direct  that  the  rules  which 
we  herein  find  to  be  reasonable  be  so  filed.  We  shall  expect,  how- 
ever, that  defendants  will  promptly  amend  their  car  service  rules  so 
as  to  conform  with  our  findings  and  evidence  same  by  filing  copies 
thereof  with  us. 
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PULP  WOOD  TO  KINGSPORT,  TENN.,  FROM  SOXTTH 

CAROLINA. 


SuhmUted  May  S,  1921,    Decked  June  It,  int. 


Piopofled  Increased  rates  on  palp  wopd,  in  carloads,  fnmi  points  in  Sooth  Cavo- 
Una  and. Georgia  on  the  Charleston  &  Western  Car<^na  to  Klng^poct,  Temtt* 
fonnd  not  jtistlfled.    Suspended  schedules  ordered  canceled. 

Bemry  ThurteU  for  reqK)ndent8. 
T.  T.  Webster  for  protestant- 

Rbtobt  op  the  CounMsoK. 

DivrsioN  8,  Commissioners  Hahj,  BSastmak,  and  Campbell^ 

By  Division  8 : 

By  schedules  filed  to  become  effective  March  21, 1921,  it  is  proposed 
to  increase  the  rates  on  pulp  wood,  in  carloads,  from  points  in  South 
Carolina  and  Georgia  on  the  Charleston  &  Western  Carolina  to 
Kingsport,  Tenn.,  a  point  on  the  Caroljba,  CUnchfield  &  Ohio,  188 
miles  north  of  Spartanburg,  S.  C.  Upon  protest  of  the  Mead  Fibre 
Company,  which  operates  a  wood-pulp  mill  at  Kingsport,  ti&e  sched- 
ules were  suspended  until  August  18,  1921. 

The  present  rates  are  stated  in  amounts  per  cord,  minimum  12 
cords.  Respondents'  estimated  weight  per  cord  is  8,600  poimds.  Tlie 
minimum  is  therefore  equivalent  to  42,000  pounds.  These  rates  range 
from  $8,365  to  $4.69  for  distances  varying  from  194  to  417  miles.  The 
proposed  rates  are  stated  in  cents  per  100  pounds  and  are  based  on  a 
minimnin  of  40,000  pounds.  For  corresponding  distances  of  180-200 
and  400-450  miles  they  range  from  12.5  cents  to  16  cents,  the  equiva- 
lents of  $4,375  and  $5.60  per  cord. 

The  distance  to  Kingsport  from  Beech  Island,  S.  C,  a  representa- 
tive point  of  origin,  is  323  miles.  Based  on  the  present  minTimnn  of 
42,000  pounds  and  rate  of  $4.22  per  cord,  equivalent  to  12  cents  per 
100  pounds,  the  earnings  are  $50.64  per  car  and  15.7  cents  per  car- 
mile.  The  ton-mile  earnings  are  7.48  mills.  Based  on  the  proposed 
rate  of  15  cents  per  100  pounds  and  minimum  of  40,000  pounds  the 
earnings  would  be  $60  per  car  and  18.6  cents  per  car-mile.  The  ton- 
mile  earnings  under  the  proposed  rate  would  be  9.28  mills. 

Protestant  received  approximately  2,400  carloads  in  1920  and  those 
received  by  it  during  the  last  few  years  averaged  more  than  60,000 
pounds  in  weight.   Th6  present  rate  from  Beech  Island  to 
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would  yield,  if  based  on  60,000  pounds,  $72  per  car  and  22.3  cents  per 
car-mile. 

Respondents  compare  the  proposed  rates  with  those  prescribed  for 
application  on  logs  between  stations  on  the  Southern  in  PierporU 
Mfg.  Co.  V.  S.  By.  Co.^  50  I.  C.  C,  81,  and  on  hardwood  logs  from 
points  in  Mississippi  to  points  in  Tennessee  in  North  Vernon  Co.  v. 
/.  C.  R.  R.  Co.^  61  I.  C.  C,  866.  Neither  case  is  pertinent.  In 
the  former  we  were  dealing  with  hauls  much  shorter  than  those  here 
under  consideration,  and  in  the  latter  with  a  commodity  which  is  not 
comparable  with  pulp  wood.  Respondents  also  urge  that  the  pro- 
posed rates  compare  favorably  with  those  now  in  effect  from  points 
on  the  Seaboard  Air  Line  and  the  Atlantic  Coast  Line  to  Kingsport. 

The  present  rates  are  those  which  were  in  effect  in  1916  augmented 
by  the  two  general  increases  of  1918  and  1920.  Pulp  wood  is  a  com- 
modity of  low  value,  moving  under  low  rates,  in  large  volume,  in 
practically  any  kind  of  car,  and  is  not  liable  to  damage. 

We  find  that  respondents  have  not  justified  the  proposed  schedules. 
An  order  will  be  entered  requiring  their  cancellation  and  discontinu- 
ing this  proceeding. 

Haix,  CofrmUasioneTy  dissenting : 

The  proposed  rates  do  not  seem  to  me  unreasonable.  Compared 
with  those  which  we  prescribed  in  Bare  Paper  Co.  v.  Director  General^ 
67  I.  C.  C,  329,  since  increased  by  40  per  cent  in  August,  1920,  they 
are  plainly  reasonable. 
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No.  11290. 
SPECIALTY  DISPLAY  CASE  COMPANY 

DIBECTOR  GENERAL,  AS  AGENT,  ANN  ARBOR 
RAILROAD  COMPANY,  ET  AL. 


aubmmed  Jammojry  19,  19BL    Bedded  Jima  16,  ini. 


Lcfli*ttian-carload  rating  of  doable  first  class  on  sliow  or  display  cases,  coontar 
or  floor,  wildhln  oflteial  claatiflcatlOD  territory  found  not  anreaaonabl«» ' 
Complaint  dismisaed. 

O.  E,  BUriek  and  E.  L.  Swing  for  complainant. 
D,  P.  CanneU  and  L.  P.  Day  for  defendants. 
F.  W,  Smith  for  official  classification  lines. 

Refobt  of  thx  Commissiok. 

Division  1,  Commissiokebs  McChobd,  Meyer,  akd  Aitohisoh. 

Bt  Division  1 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  the  case  was  argued  orally. 

Coniplainatit,  a  corporation  engaged  in  the  manufacture  and  sale 
of  display  cases  at  Kendallville,  Ind.,  alleges  that  the  official  classifi- 
cation rating  of  double  first  class  on  less-than-carload  shipments  of 
^^show  cases,  counter  or  floor  (display  cases,  counter  or  floor),  with 
glass  fronts  and  with  glass  or  wooden  tops,  backs  or  ends,  N.  O.  L 
B.  N.,  S.  U.,  in  boxes  or  crates,^'  is  unjust  and  unreasonable  when 
applied  on  display  cases  of  certain  smaller  dimensions  hereinafter 
described.  On  the  latter  we  are  asked  to  prescribe  a  rating  of  first 
class  in  official  classification  territory  for  the  future. 

The  several  styles  of  cases  made  by  complainant  are  constructed 
of  glass,  and  of  glass  and  wood  combined.  They  are  sold  principally 
to  manufacturers  and  jobbers  of  small  merchandise  such  as  chewing 
gum,  collars,  collar  buttons,  cigar  and  cigarette  holders,  pipes,  pens, 
pocketknives,  razors,  jewelry,  and  toothbrushes,  and  are  used  by  the 
purchasers  principally  for  display  and  advertising  purposes. 

Some  years  ago  the  Committee  on  Uniform  Classification,  as  a 
result  of  an  investigation  of  store  fixtures,  concluded  that  it  would 
be  impracticable  to  differentiate  between  the  various  kinds  of  show 
cases ;  and  it  recommended  that  all  show  cases  under  the  jibove-quoted 
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description  diould  be  rated  three  times  first  class,  as  theretofore.  The 
Official  Classification  Committee  adopted  this  description,  except 
that  it  changed  the  first  word  in  the  parenthesis  from  ^  display  ^  to 
^^  show,"  thereby  eliminating  the  small  display  cases  from  that  de- 
scription, and  placed  th^n  back  in  the*  class  of  cases  not  otherwise 
specified,  rated  SiV9b  class,  as  theretofore.  In  National  Commercial 
Fixture  Mfra.  Asso.  v.  A,  A.  R.  R.  Co.^  40  I.  0.  C,  484,  wherein  com- 
plainant asked  ratings  of  double  first  class,  one  and  one-half  times  first 
class,  and  first  class  for  show  cases,  dependent  upon  dimensions  of  the 
shipping  packages,  we  found  that  the  les8-than<»carload  rating  of 
three  times  first  class  on  ^'  show  "  cases,  set  up,  was  unreascmable  to 
the  extent  that  it  exceeded  double  first  chss,  and  eacpressed  the 
opinion  that  the  exception  made  by  the  Official  Classification  Com- 
mittee in  favor  of  the  so-called  ^^  display  "  cafle»  should  be  eliminated. 
Complainant  stateis  that  the  increase  from  first  to  douUe  first  daas  on 
display  cases,  following  that  decision,  caused  a  reduction  in  its  sales 
in  eastern  markets,  where  the  principal  manufactnnBiB  and  jobbers 
of  small  merchandise  are  located,  and  practically  restricted  its  mar- 
ket to  Illinois,  Indiana,  and  Ohio* 

Complainant  contends  that  the  rating  on  small  cases  should  not  be 
as  high  as  on  large  show  cases,  because  the  former  have  greater 
weight  density  and  are  more  easily  handled  in  transit.  It  urges  that 
as  show  cases,  knocked  down,  are  rated  first  class,  the  smaller  cases, 
although  shipped  set  up,  should  not  be  rated  higher,  as  they  possess 
greater  weight  density.  It  is  conceded  that  no  distinction  can  be 
drawn  on  basis  of  phraseology,  description  or  nature,  quality,  or 
type  of  articles,  such  as  a  di^Terentiation  between^ display'^  and 
^^  i^ow  ^  cases,  but  complainant  proposes  that  the  line  of  demarcation 
shall  be  60  united  inches  for  the  two  greatest  package  dimensions, 
and  asks  that  packages  of  60  united  inches  or  under  sliall  be  rated 
first  class,  those  in  excess  thereof  to  remain  rated  double  first  class,, 
as  at  present.  This  segregation  would  secure  first-class  rating  for 
nearly  all  of  complainant^s  product  and  for  some  of  the  products  of 
other  plants. 

In  shape,  materials,  and  construction,  complainant^s  so-called 
^  miniature  "  show  cases  are  similar  to  the  large  show  cases.  Com- 
plainant does  not  pack  more  than  one  case  in  a  box  or  container ;  but  a 
number  of  the  packed  containers  are  crated  together,  the  crates  being 
not  more  than  about  8  feet  square.  It  is  also  conceded  that  both  the 
large  and  the  small  cases  shipped  by  complainant  are  carefully 
packed  and  that  the  element  of  damage  is  negligible. 

The  main  consideration  underlying  the  contention  of  complainant 
is  the  greater  weight  densitj  of  the  packed  smaller  cases  as  com- 
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piTttd  with  the  larger  ones.  The  secretary  of  die  National  C!ommer* 
oial  Fixtures  Manufacturers  Association,  the  membership  of  whieh 
comprises,  it  is  said,  about  80  per  cent  of  the  manufacturers  of 
Aow  cases,  submitted  in  evidence  an  exhibit  indicating  that  the 
weights  per  cubic  foot  of  cases  exceeding  60  united  inehes  packed, 
set  up,  produced  by  members  of  the  association,  range  from  5  to  12 
pounds,  averaging  from  6  to  8ii  poimds,  and  $2.60  per  cubic  foot; 
knocked  down,  £rom  10  to.  18  pounds,  averaging  from  12.2  to  14Ji 
pounds,  and  $8.85  per  cubic  foot.  He  testified  that  cases  of  less 
than  60  united  inches,  which  are  usually  shipped  set  up,  range  from 
about  10  to  20  pounds  per  cubic  foot.  Bepresentative  products  of 
complainant's  plant,  packed,  range  in  weight  per  cubic  foot  from 
11  to  25  pounds,  averaging  from  13.4  to  17.6  pounds,  and  $5.88  per 
cubic  foot.  The  average  density  of  the  cases  under  60  united  inches, 
set  up,  appears  to  be  as  large  ss  or  greater  than  the  average  of  the 
larger  cases,  knocked  down. 

Defendants  direct  attention  to  the  increasing  variety  of  sorcalled 
diqplay  cases,  which  have  a  wide  irange  of  values  and  weights  per 
cubic  foot.  They  assert  that  it  is  impiiactioable  to  predicate  railings 
on  cases,  show  or  display,  set  up^  on  basis  of  dimensions  or  w]B|ght 
density. 

In  National  Commercial  Fixture  Mfrs.  Asso.  v.  A.  A.  R.  R.  Oo.^ 
supra,  we  said : 

After  tbe  bearing  in  this  proceeding  the  defendant  carriers,  through  the  offi- 
cial committee,  expressed  themselves  as  eatisfled  that  the  present  rating  of 
three  times  first  class  should  be  reduced  to  doable  first  class,  and  that  the  latter 
rating  should  be  applied  to  the  so-caUed  "  display  **  cases  as  weU  as  the  other 
show  cases  now  spedficaUy  provided  for. 

Defendants  state  that  this  decision  of  the  Official  Classification  C!om- 
mittee  was  influenced  largely  by  the  fact  that  after  years  of  experi- 
ment no  line  of  demarcation  had  been  found  which  could  be  sue- 
ceesfully  drawn  between  the  various  sized  cases. 

Defendants  urge  that  the  granting  of  the  relief  sought  would  im- 
mediately provoke  requests  for  similar  reductions  from  manufac- 
turers of  cases  the  dimensions  of  which  exceed  the  figure  herein 
asked.  They  state  that  there  is  a  wide  range  in  the  weight  per 
cubic  foot  of  the  small  cases,  and  that  if  complainant's  contention 
for  a  lower  rating  on  cases  with  a  greater  weight  density  were  con- 
ceded it  could  then  be  urged  with  equal  force  that  a  still  further 
differentiation  should  be  made  in  the  ratings  of  the  smaller  cases 
because  of  the  great  difference  in  their  cubic  density ;  in  support  of 
this  contention  they  direct  attention  to  the  subjoined  statement, 
prepared  from  information  furnished  by  complainant,  concerning 
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the  largest  and  gmallest  cases  manufactured  by  it  for  display  of  the 
articles  enumerated : 


Kindol 


DliBwrinni  m  padnd  for  shl^ 

IDADt. 


SmalL 


WclKhtpflT 
loot. 


Ondy 

OoStr  battonsV.'.*.' "  " !  I !  I . 
Q^u  imd  dagrette  bolden. 


Ruoct.... 
Poctaeitkid 


0«rt«n 

TodUmrnflhis. 


VibjlOhjn... 
13byl9b7l9... 
4fb7«(l>7S.... 
7  by  Coy  21.,.. 


V 


by  lit.. 


5  by 

6  by 

*  by  ^  .  , 
4  by 5J by 8.... 
lSby30byS4... 
10  by  14  by  16... 
9  by  M  by  18.... 


19b7l9bj40.. 
17ibyl96y». 
6bvl4byl7... 

Only  IfiM 

tt4bya4by35. 
101nrl4by48.. 
lOibylTbySl. 
17by"lw46.. 
10ibyn6y4O. 
in>y37by».. 
9byl8byl0... 


mi». 

Powt4$, 

18 

19 

1L6 

1S.S 

S5 

146 

17.1 

17.  S 

1L2 

17.2 

12.6 

2L4 

U 

26 

1S.S 

146 

U 

16 

1S.6 

12.6 

U8 

17.6 


ia4 


Upon  this  record  we  are  not  convinced  that  a  difference  in  less- 
thin-carload  ratings  on  show,  or  display,  cases  should  be  proscribed 
on  basis  of  the  dimensions  proposed  by  complainant;  and  we  find 
that  the  rating  assailed  is  not  unreasonable. 

The  complaint  will  be  dismissed. 
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No.  11590. 

DETROIT  PRODUCE  ASSOCIATION 

DIRECTOR  GENERAL,  AS  AGENT,  AND  MICHIGAN 
CENTRAL  RAILROAD  COMPANY. 


SfOmined  March  16, 1921,    Decided  June  18, 19tl. 


ReconBigimieiit  charge  on  carloads  of  fresh  or  green  fruits  and  vegetables 
within  the  Detroit  switching  district  found  applicable  and  not  unreasonable 
or  otherwise  unlawful.    Ck>mplalnt  dismissed. 

Beaumont^  Smith  <&  Harris  and  Thomas  B.  Moore  for  complainant 
and  interveners. 
L.  P.  Day  for  defendants. 

Report  of  the'  Commissiox, 

Division  3,  Commissiokebs  Haul,  Aitchisox,  and  Easthan. 

ArrcHisoN,  Commissioner: 

Complainant  is  an  unincorporated  association  of  commission  mer- 
chants and  produce  dealers  who  are  engaged  in  the  buying  and  selling 
of  fresh  or  green  fruits  and  vegetables  at  Detroit,  Mich.  By  com- 
plaint filed  June  28, 1920,  it  alleges  in  behalf  of  its  members  that  the 
charge  of  $2  per  car  assessed  by  defendants  on  those  commodities  for 
services  termed  reconsignments,  and  performed  within  the  Detroit 
switching  district,  was  and  is  unlawful,  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial.  The  complainant  asks  us  to 
prescribe  reasonable  and  nondiscriminatory  regulations,  practices, 
and  charges  for  the  future,  and  to  award  reparation.  At  the  hearing 
certain  additional  dealers,  not  members  of  complainant  association, 
intervened  and  asked  for  reparation. 

Complainant  has  listed  over  200  cars  of  green  fruits  and  vegetables 
upon  which  defendants  have  collected  a  reconsignment  charge  of 
$2  per  car.  It  assails  this  charge  primarily  on  the  ground  that  it 
is  not  justified  under  the  tariff,  and,  secondly,  that  it  is  imreasonable 
in  and  of  itself  for  a  service  which  requires  only  the  substitution  of 
the  name  of  the  new  consignee  for  the  old  one  in  the  records  of 
the  carrier  and  involves  no  further  movement  of  the  car.  Defend- 
ants state  that  the  rule  providing  the  $2  charge  permits  movement 
of  a  shipment  within  the  limits  of  the  Detroit  switching  district,  and 
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that  some  of  the  cars  in  question  were  in  fact  switched  to  new  loca- 
tions. As  to  the  vast  majority  of  the  shipments,  however,  no  further 
movement  was  required.  The  record  shows  that  the  right  to  re- 
consign,  after  the  arrival  of  the  car  at  Detroit,  is  frequently  used 
by  the  fruit  and  produce  dealers.  If  the  request  for  the  reconsign- 
ment  is  received  prior  to  the  arrival  of  the  car  in  the  Detroit  switdi- 
ing  district  no  charge  is  made. 

Bule  1  (a)  of  the  tariff,  effective  during  the  period  of  movement, 
under  which  the  charge  was  assessed  defines  '^  Beconsignment "  as 

A  change  in  consignee,  a  change  in  route,  or  a  change  in  destination,  made 
while  a  shipment  is  in  transit  to  its  biUed  destination;  also  if  made  after 
arrival  at  tlie  billed  destination,  provided  the  change  inyi^yes  a  movement  be- 
yond the  biUed  destination.    (See  Rule  8.) 

Bule  8  (c)  to  which  in  part  reference  is  so  made,  and  which  is 
defendants'  claimed  authority  for  the  asseRflment  of  the  charges,  is 
as  follows : 

A  diarge  of  f2.00  per  car  wiU  be  made  for  reconsigning  shipments  biUed  to 
Detroit,  Mich.,  wh^i  the  reconsignment  affects  the  name  of  the  consignee  <ir 
point  of  delivery  (or  both)  within  the  Detroit  Switching  District  and  involves 
no  movement  beyond  the  Detroit  Switching  District,  provided  the  request  tor 
the  reconsignment  is  not  rec^ved  by  the  Midiigan  Central  R.  R.  agents  at 
Detroit,  Michv  or  Junction  Yard  (Detroit),  Mich.,  prior  to  arrival  of  the  cars 
in  the  Detroit  Switching  District 

Complainant  contends  that  the  above  provisions  do  not  authorize 
any  charge  where  there  was  merely  a  change  in  the  name  of  the  con- 
signee and  no  subsequent  movement  of  the  car.  It  urges  that  rule  8 
(c)  which  names  a  charge  of  $2  when  the  reconsignment  affects  the 
name  of  the  consignee,  must  be  read  in  connection  with  the  definition 
of  reconsignment  in  rule  1  (a)  where  it  is  stated  that  a  change  in  con- 
signee will  constitute  a  reconsignment,  provided  the  change  involves 
a  movement  beyond  the  billed  destinatipn.  Defendant  relies  upon 
the  reference,  "  See  Rule  8  "  at  the  end  of  rule  1  (a)  which,  it  claims, 
constitutes  an  exception  to  and  supersedes  the  general  application  of 
the  rule  requiring  a  further  movement  of  the  car.  The  latter  con- 
struction appears  to  be  the  more  natural  and  logical,  and  we  are  of 
the  opinion  that  the  charge  assessed  was  applicable. 

In  support  of  its  allegation  of  unreasonableness  complainant  main- 
tains that  the  charge  for  the  service  of  changing  the  name  of  the 
consignee  was  and  is  exorbitant  for  the  amount  of  work  involved. 
It  claims  that  the  only  operation  consisted  in  scratching  out  the 
name  of  the  original  consignee  and  writing  in  the  name  of  another, 
and  makes  a  comparison  with  reconsignments  when  notice  was  given 
to  the  carrier  prior  to  the  arrival  of  the  car  at  destination,  and  in 
intraurban  switching  movements.    Complainant  maintains  that  the 
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monBflk  ol  labor  required  in  mioh  cases,  for  wUoh  no  chai?ge  is  made, 
18  the  same  as  or  more  than  that  invidved  in  the  instant  ease. 

The  defendants  produced  testimony  tending  to  diow  that  no  in- 
slanoe  could  be  found  of  a  oar  ever  having  been  reconsigned  while 
being  switched  in  a  local  movemoit.  It  appears  that  much  of  the 
work  of  reconsigning  is  avoided  when  the  orders  are  received  prior 
to  the  arrival  of  the  car  at  destination,  while  dupMcate  services  are 
required  if  the  orders  are  received  subsequent  to  arrival  of  the  car. 
Witnesses  familiar  with  the  work  of  reconsigning  shipments  for  de^ 
fendants  testified  that  10  enumerated  steps  were  necessary  in  each 
transaction,  which  consumed  in  the  usual  routine  about  an  hour  and 
a  half.  Special  ^  reconsignment  clerks  "  are  employed,  and,  if  each 
transaction  was  followed  through  from  beginning  to  end,  a  recon- 
signment could  be  effected  in  about  one-half  hour.  The  car  is  regu- 
larly inspected  during  the  period  of  detention,  and  its  contents  must 
be  protected  by  icing  and  from  theft. 

Defendants  assert  that  an  important  factor  in  determining  the 
charge  for  the  service  is  the  detention  of  the  cars  while  awaiting  re- 
consignment  orders.  Of  the  243  cars  in  issue,  complainants  held  174 
from  2  to  17  days  after  placement ;  on  39,  they  furnished  reconsign- 
ing  instructions  to  defendants  within  24  hours;  the  records  of  the 
remaining  30  could  not  be  traced  from  the  information  furnished  by 
complainant.  During  the  period  July  19  to  September  8, 1920,  com- 
plainants detained  cars  for  an  average  period  of  5.13  days. 

We  may  properly  consider  the  question  of  car  detention  in  this 
connection.  In  Reconsignment  and  Diversion  Rvles^  58  I.  C.  C,  568, 
we  said : 

VigUant  shippers  are  able  to  secure  cars  and  to  use  reconsignment  arrange- 
ments In  snch  a  way  as  to  deprive  the  general  public  of  the  use  of  their  fair 
share  of  available  cars.  To  the  extent  that  car  shortage  is  brought  about  by 
impr(^>er  detention  through  reconsignments  the  shipping  public  has  a  right 
to  demand  that  we  shall  prescribe  and  the  carriers  observe  such  rules  as  shall 
Insure  the  largest  possible  use  of  cars.  To  this  end  some  restraining  rules 
respecting  reconsignment  are  Justifiable. 

During  the  fruit  season  there  is  a  shortage  of  refrigerator  cars,  and 
they  are  delayed  for  a  considerable  time  by  dealers  in  fruit  and 
produce  at  Detroit,  awaiting  disposition  of  the  contents. 

In  TJie  Detroit  Reconsigning  Case^  37  I.  C.  C,  274,  decided  De- 
cember 18,  1915,  we  found  not  unreasonable  a  reconsigning  charge 
of  $2  per  car,  which,  imder  the  terms  of  the  tariff,  was  assessed 
^for  any  change  in  the  billing  as  originally  made  affecting  either 
consignee,  destination,  or  delivery,"  except  when  reconsigning  orders 
were  received  by  the  carrier's  agents  at  Detroit  or  Junction  Yard 
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(Detroit)  prior  to  arriTml  of  cars  in  the  Detroit  switching  district 
Such  charges  have  been  in  effect  at  D^iroit  since  that  time. 

Violations  of  sections  2  and  3  of  the  act  are  alleged.  Complainant 
offered  no  substantial  evidence  to  sustain  these  allegations  or  to 
prove  any  resulting  damage  to  its  members,  and  it  will  be  unneces- 
sary to  discuss  them. 

We  find  that  the  reconsignment  charge  here  complained  of  was 
applicable  and  that  it  was  and  is  not  unreasonable  or  otherwise 
unlawful 

The  complaint  and  petitions  in  intervciition  will  be  dismissed, 
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No.  11587. 
ILLINOIS  GLASS  COMPANY 

V. 

DIBECTOK  GEilERAL,  AS  AGENT,  ILLINOIS  TERMINAL 

RAILROAD  COMPANY,  ET  AL. 


8ubm4it9d  March  SO,  1921.    Decided  June  H,  1921. 


Charge  for  siritcbiag  carload  ttUpmenta  of  ground  limestone,  during  federal 
control,  within  the  city  of  Alton^  IlL,  found  not  unreasonable.  Ck>m- 
plaint  dismlMed. 

/.  B.  Haye$  for  oomplainaht. 

John  F.  Fvnerty  and  Alex.  M.  BuH  for  Director  General,  as  Agent. 

Repobt  of  the  Commibsiok. 

Division  3,  CoKMiauoKSBs  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  glass  bottles  at  Alton, 
HI.,  alleges  that  the  charge  of  40  cents  assessed  on  12  carloads  of 
ground  limestone  switched  between  June  25  and  November  20, 1918, 
from  the  plant  of  the  Mississippi  'Sand  Company  on  the  tracks  of 
the  Chicago,  Peoria  &  St.  Louis  at  Alton  to  complainant's  plant  on 
the  tracks  of  the  Illinois  Terminal  in  the  same  city,  a  distance  of 
approximately  2  miles,  was  ukireasonable  to  the  extent  that  it  ex- 
ceeded the  subsequently  established  charge  of  80  cents.  We  are 
asked  to  award  reparation.    Charges  are  stated  in  cents  per  net  ton. 

Prior  to  June  25,  1918,  the  charge  for  this  service  was  20  cents. 
On  that  date  it  was  increased  to  40  cents  under  authority  of  general 
order  No.  28  of  the  Director  General  of  Railroads,  and  on  November 
20, 1918,  it  was  reduced  to  80  cents  pursuant  to  freight-rate  authority 
of  the  United  States  Railroad  Administration. 

Complainant's  allegation  of  unreasonableness  rests  solely  ^^  on  the 
fact  that  the  increase  to  40  cents  was  an  error  in  the  application  of 
General  Order  No.  28."  No  evidenee  was  oflFered  to  show  that  the 
rate  charged  was  unreasonable.  The  Director  General  contends 
that  the  freight-rate  authority  referred  to  was  intended  as  a  modi- 
fication of  the  general  order  and  not  as  an  interpretation  thereof. 
The  rate  charged  was  applicable  and  even  if  it  was  establidied 
in  error  there  is  no  proof  that  it  was  unreasonable. 

Upon  this  record  we  find  that  the  eharge  assailed  was  not  un- 
reasonable.   The  complaint  will  be  dismissed. 
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No.  11849. 

BMPIBB  COTTON  OIL  COMPANY 

v. 

DIRECTOR  GENERAL,  AS  AGENT,  SEABOARD  AIR  LINE 

RAILWAY  COMPANY,  ET  AL. 


SubmUied  Jamarf  15,  mi.    DMded  Jme  U,  iftl. 


Rate  on  cotton  seed,  in  carloads,  from  Henderson,  N.  O.,  to  Dublin,  Ga.,  found 
unreasonable.    Reasonable  rate  prescribed  aad  reparation  awarded. 

VharUa  E.  CotteriU  for  complainant. 
Frank  W.  Owathmey  lor  defendants. 

Rbfokt  of  ths  ComottnoK. 

Division  1,  Commissioners  McChobd,  Meter,  and  AttohisoX 

By  Division  1 : 

Exceptions  were  filed  by  con^plainant  to .  the  report  proposed  bgr 
the  examiner,  and  the  case  wius  orally  argued.  Wie  have  reached  a 
conclusion  differing  from  that  proposed  by  binu 

Complainant,  a  corporation  engaged  in  crushing  cotton  seed,  by 
complaint  filed  March  29, 1920,  alleges  that  the. rate  of  36.5  cents  per 
100  pounds  charged  by  defendant  on  3Q  carloads  of  cotton  seed 
shipped  during  December,  1919,  and  January,  1920,  from  Hender- 
son, N.  C,  to  Dublin^  Ga.,  was  unjust  aiid  .unreasonable.  We  are 
a^ked  to  establish  a  rate  of  $5.50  per  ton  for  the  future,  and  to 
award  reparation.  Kates  will  be  stated  in  cents  per  100  pounds, 
unless  otherwise  indicated,  and  do.  not  incilude  the  general  increase 
authorised  by  us  on  July  29, 1920. 

The  shipments  moved  over:  the  Seaboard  Air  Lone, to  Vidalia,  Ga., 
thieiM^e  over  the  M^con,  Dublin  &  Savannah,  ^  milesr  The  rate 
charged  was  the  applicab^  cJassrD  rate  governed  by  southern  classifi- 
cation, in  effect  from  the  Virginia  cities  and  intenpedifrte  points,  in- 
eludii^g  Henderson.  Headeisop  is  ^bout  113  milf)S,  south  of  Bich- 
mpnd,  Va.,  and  181  miles  fr^m  Portsmouth,  Va.  ,  ,  • 

Complainant  shows  that  it  ip  custcmary  ifor  the  Seaboard  Air 
Line  and  other  qarriers  throughout  the  south  to  ogLaintain  rates  on 
cotton  seed  much  lower  than  classtD  n^tes  bet^^en  poi9ts  where 
tber^  is  a  regular  movemei^,  and  that  there  is  no  fixed  relation^ip 
between  the  rates  on  cotton  seed  tupd  the  class-P  rates*.   The  distance 
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rfttos  on  eotton  seed  between  stfftions  on  the  Seaboard  Air  Line  in 
North  Carolina^  Soutii  Carolina^  i^  Georgia  east  of  Atlanta,  Oa., 
and  north  of  Savannah,  Oa.,  but  not  including  those  points,  and 
between  stations  on  the  Southern  Railway  in  those  states  east  of 
Athmta.  ranged  from  9  cents  for  SS  miles  to  19  cents  for  500  miles. 
The  diataivoe  scales  of  interstate  rates  on  cotton  seed  maintained  by 
tile  Sout^m  Itailway  on  certain  other  portions  of  its  system,  by  the 
Atiantie  Coast  Line  sootti  of  Chai4eston,  B<  C,  and  by  the  Nashville, 
Chattanooga  A  St  Louis  provided  rates  for  500  miles  of  26.5,  25.5, 
and  fi3»5  cents,  respectively.  The  cksls^IX  rates  lor  corresponding 
distances  ranged  from  4  to  100  per  cent  higher  than  the  rates  on 
cotton  seed.  Between  stations  on  the  Atlantic  Ooatt  Line  north  of 
Charleston,  the  rates  on  cotton  seed*  were  6.5  cents  for  25  miles  and 
18.5  cents  £or  850  miles.  The  dass-D  rates  were  138  and  84  per 
cent,  respectiviriy,  higher. 

Complainant  also  cites  A  maximfum  commodity  rate  of  $4.70  per 
ton  on  cotton  seed,  applicable  over  the  Seaboard  Air  Line  from  points 
in  Sooth  Carolina  and  Oeorgia  to  t^e  Virginia  cities,  445  to  581 
miles;  the  class-D  rate  of  97.6  cents  from  Henderson  to  Jackson- 
viUe,  Fla.,  527  miles;  and  specific  commodity  rates  on  cotton  seed 
to  Lonlsville,  Ky.,  Chattanooga,  1)enn.,  Angusta,  Ga.,  Atlanta,  and 
other  points  from  stations  on  various  lines  in  southern  territory, 
which  were  materially  lower,  distance  considered,  than  the  rates 
attacked;  • 

Complainant  stated  that  prior  td  fMeral  control  the  adjustment 
of  rates  on  cotton  seed  was  satisfadxM^  and  stifficiently  eomprehen* 
sive  to  cover  the  tiien  existing  movement,  bnt  tha^  because  of  damage 
to  tile  cotton  crop,  caused  by  boll  weevil,  it  has  become  necessary  tor 
the  mills  to  obtain  wtton  seed  frem  more  distant  sources.  The  seed 
in  question  was  a  portion  of  the  stock  owned  by  a  mill  which  had 
(fiaoontinued  operation  on  accouttt  of  the  partial  desteiiction  of  ite 
plant  by  fire.  Except  the  remaining  portion  of  the  stock  shipped  to 
Atlanta  and  Macon,  Ga.,  and  certain  other  pointed  it  is  not.shown  that 
other  shipmente  of  cotton  seed  have  moved  from  Henderson.  Vari- 
ous other  shipmente  were  made  from  pointe  in  the  vicinity  of 
Baleigh,  N.  C,  and  Fayetteville,  N.  C,  and  there  is  reason  to  antici- 
pate a  regular  movement  of  cotton  seed  to  Oeorgia  mills  from  Caro- 
lina and  other  distant  sections.  The  class-D  rate  of  84  cente  was 
applicable  on  the  shipmente  from  Henderson  to  Atlante,  465  miles, 
but  the  distance  commodity  rate  to  Mina,  Oa.,  the  first  stetion  east  of 
Atlanta,  was  only  19  cente 

A  member  of  the  Southern  Classification  Committee  testified  that 
while  originally  the  class-D  rating  applied  only  on  grain,  it  has  ap- 
plied on  cotton  feed  for  about  86  years,  althou^  cotton  seed  usually 
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moves  on  commodity  rates ;  that  when  the  rating  was  first  established, 
cotton  seed  was  practically  a  wikste  product ;  and  that  all  other  field 
and  grass  seeds  are  rated  sixth  class  in  southern  classification. 

Defendants  compare  the  rate  attacked  with  the  class-D  rates  be- 
tween points  in  neighboring  territories  for  corresponding  distances; 
with  the  commodity  rates  on  bagging. and  grain  from  Henderson  to 
Dublin  and  on  peanuts  from  Georgia,  Alabama,  and  Florida  points 
to  Charleston  and  Suffolk,  Va. ;  and  with  commodity  rates  on  cotton 
seed  from  points  in  Texas  to  points  in  Mississippi  and  Louisiana. 

The  joint  class-D  rate  of  36^  ceoU  charged  exceeded  by  9Ji  centB 
the  aggregate  of  the  intermediate  rates  to  and  from  Ccdumbia,  S.  C. 
Based  on  the  approximate  average  weight  of  the  shipments,  57,200 
pounds,  it  yielded  41.1  cents  per  car-mile.  The  rate  of  $6.50  per  ton 
sought  would  yield  about  31  cents  per  car-mile.  In  Empire  Cotton 
OH  Co.  V.  Director  General^  60  I.  C.  C,  661,  a  joint  class-D  rate  of 
34  cents  charged  on  two  carloads  of  cotton  seed  shipped  from  Page- 
land,  S.  C,  to  Atlanta,  369  miles,  over  the  Chesterfidd  A  Lancaster 
and  the  Seaboard  Air  Line  in  October,  1918,  was  found  unreasonable 
to  the  extent  that  it  exceeded  $4.50  per  ton.  The  latter  rate  was  90 
cents  higher  than  the  cotton  seed  commodity  distance  rate  of  the  Sea- 
board Air  Line  for  corresponding  distances  and  yielded  32.5  cents  per 
car-mile  on  the  average  weight  of  the  shipm^ts,  68,250  pounds. 

We  find  that  the  rate  assailed  was  unreasonable  during  the  period 
of  movement  to  the  extent  that  it  exceeded  $5.50  per  ton  of  2,000 
pounds,  and  that  for  the  future  it  will  be  unreasonable  to  the  extent 
that  it  exceeds  $6.875 ;  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  thereon;  that  it  has  been 
damaged  in  the  amount  of  the  diffei^nce  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rate  herein  found  to 
have  been  reasonable ;  and  that  it  is  entitled  to  reparation  with  in- 
terest. Complainant  should  compdy  with  rul^  V  of  the  Bules  of 
Practice. 

An  appropriate  order  will  be  entered. 
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No.  11579. 

PUSEY  &  JONES  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  17,  1921.    Decided  June  15,  1921. 


Rate  on  refuse,  bricks,  dirt,  excavated  material,  flue  dust,  sand,  and  slag.  In 
carloads,  from  Midvale,  Pa.,  to  Gloucester,  N.  J.,  found  to  have  bwn  unrea* 
sonable.    Reparation  awarded. 

Chester  N.  Farr^  jr.,  for  complainant. 

Adams  Dodson  and  /.  C.  Brooke  for  defendant 

Report  op  the  Commission. 

DinaioN  1,  CoMMiasioKERs  McChord,  Mbter,  and  Aitchisoit, 
Bt  Divisiok  1 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  tiie 
examiner,  and  oral  argument  was  had. 

Complainant  is  a  corporation  engaged  in  shipbuilding  at  Glouces- 
ter, N.  J.  By  complaint  filed  June  29,  1920,  as  amended,  it  alleges 
that  the  sixth-class  rate  of  9  cents  per  100  pounds  charged  for  the 
transportation  of  70  carloads  of  refuse,  bricks,  dirt,  excavated  mate- 
rial, flue  dust,  sand,  and  slag,  hereinafter  called  refuse,  shipped  be- 
tween July  15  and  22, 1918,  inclusive,  frcmi  Midvale  (Philadriphia), 
Pa.,  to  Gloucester,  was  unjust  and  unreasonable.  We  are  asked  to 
award  reparation  on  certain  shipments  and  to  authorize  waiver  of 
ondttx^harges  on  others  upon  basis  of  the  subsequently  established 
commodity  rate  of  $1.10  per  net  ton.  Rates  herein  are  stated  in 
amotmts  per  net  ton  unless  otherwise  indicated. 

The  refuse  moved  in  gondola  cars  from  Midvale  over  the  line  of 
the  Pennsylvania  Railroad  to  Fish  House  Junction,  N.  J.,  thence 
by  the  West  Jersey  &  Seashore  Railroad,  a  distance  of  85  miles. 
Charges  were  collected  at  the  applicable  sixth-class  rate  of  9  cents 
per  100  pounds,  but  on  33  shipments  were  later  improperly  refunded 
to  basis  of  the  rate  of  $1.10  per  net  ton.  The  rate  applicable  yielded 
51.43  mills  per  ton-mile,  and,  based  on  an  average  loading  of  95,000 
pounds,  $85.50  per  car  and  $2.44  per  car-mile.  Prior  to  this  move- 
ment the  consignor  applied  for  a  reduction  in  the  rate  on  refuse 
from  Midvale  to  numerous  points,  including  Gloucester.  Complain- 
ant, the  consignee,  was  in  urgent  need  of  the  material,  and  the  ship- 
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ments  were  made  before  the  application  for  a  lower  rate  was  grantecL 
Subsequently,  on  November  30,  1918,  a  commodity  rate  of  $1.10  was 
established  from  Midvale  to  Gloucester  and  other  points. 

Contemporaneously  commodity  rates  were  in  effect  from  Midvale 
to  Gloucester  on  refuse  materials,  such  as  street  dirt,  $1,  cinders  and 
ashes,  $1.10,  and  a  rate  of  $1^10  on  oyster  shells  to  Glassboro,  a  point 
beyond  Gloucester.  Befuse  and  refuse  materials  are  of  very  low 
vidue  and  useless  for  any  phrpose  otbei<  than  for  filling  in  and 
grading. 

Defendant  contends  that  the  movement  here  was  an  emergency 
movement  and  afforded  no  traffic  basis  for  the  establishment  of  a 
commodity  rate.  Attention  was  called  to  the  fact  that  no  traffic  of 
this  nature  moved  before  or  has  moved  since.  For  these  reasons 
defendant  maintains  that  the  sixth-class  rate  was  proper  and 
reasonable. 

In  Du  Pont  de  NevMrnra  Powder  Co.  v.  P.  <&  R.  By.  Co.^  48 1.  C.  C^ 
1,  which  dealt  with  the  movement  under  sixth-class  rates  of  coal 
ashes,  cinders,  and  foundry  dirt,  used  for  filling  in  land  incident  to 
conidtruction  work,  we  pointed  out  that  movem^its  of  sudi  material 
in  large  quantities  are  necessarily  sporadic,  due  to  the  very  purposa 
lor  which  the  material  is  used.  Materials  of  this  nature,  it  was 
said,  rarely  can  move  or  do  move  on  class  rates^  In  that  case,  and 
in  Du  Pont  de  Nemours  Powder  Co.  v.  -P.,  B.  <6  W.  R.  R.  Co.^  45 
I.  C.  C«,  479)  where  the  commodity  was  slag  and  refuse  used  for 
filling  and  grading,  we  found  that  the  sixtb-class  rates  applicable 
were  unreasonable  and  awarded  reparation. 

We  find  that  die  ratiei  assailed  was  unreasonable  to  the  exteol  tliat 
it  eidceeded  the  subseqntotly  established  rate  of  $1.10  per  net  ton; 
diat  oomplainairt  paod  and  bore  the  charges  on  the  shipments  d0* 
scribed;  that  it  has  been  damaged  in  the  amount  of  the  diffeienM 
between  the  charges  paid  and  those  which  would  have  accrued  ai 
the  rate  herein  found  rensonaUe;  and  that  it  is  entitled  to  r^m- 
ration,  with  interest  The  exact  amount  of  reparation  due  can  nat 
be  determined  upcm  this  record,  and  complainant  shoidd  comply 
with  rule  V  of  the  Sules  of  Practice.  Underohaarges  may  be  waived 
down  to  the  basis  of  the  rate  herein  foutid  reaionable. 


WOODBUBY  LUMBEB  CX).  V.  BZBBOTOB  anvrBiHAT^  £93 


No.  11697.^ 

F.  E.  WOODBURY  LUMBER  COMPANY 

v. 

DIRECTOR  GENERAL,  AS  AGENT,  DENVER  &  RIO 

GRANDE  RAILROAD  COMPANY,  ET  AL. 


Buhmitted  January  11, 1921.    Decided  May  2, 1921. 


Rat68  on  coal,  shlngleB,  and  brick,  In  carloads,  between  points  in  Utah,  W70- 
ming,  Washington,  Montana,  and  Idaho  daring  federal  control  found  not 
unreasonable.    Oomplaints  dismissed. 

/.  B.  Casn/pbtU  for  complainants. 

H.  A.  Scandrett^  W.  A.  RohhinSyJ.  M.  Sauhy^  A.  /.  Laughon^  L.  B. 
Duponte^  and  L.  R-  C apron  for  defendants. 

Rbpobt  of  thb  Commission. 

Division  3,  Commissioners  Hall,  Attchison,  and  Eastman. 

By  Division  8: 

No  exceptions  were  filed  to  the  reports  proposed  by  the  examiner. 
These  cases  are  analogous  and  will  be  disposed  of  in  one  report. 

Complainants  are  corporations  engaged  in  business  in  the  states 
of  Washington,  Montana,  and  Idaho.  By  complaints  seasonably 
filed,  as  amended,  they  allege  that  the  rates  charged  on  various  car- 
loads of  coal,  shingles,  and  brick  shipped  between  points  in  the 
states  of  Utah,  Wyoming,  Washington,  Montana,  and  Idaho  from 
June  25,  1918,  to  December  29,  1919,  were  unreasonable.  We  are 
asked  to  award  reparation  and,  in  No.  11599,  to  prescribe  a  reason- 
able rate  on  shingles,  in  carloads,  from  Kyro,  Wash.,  to  Council, 
Idaho.  Requests  for  reasonable  rates  for  the  future  in  the  other 
cases  were  withdrawn  at  the  hearings.  Unless  otherwise  indicated, 
rates  are  stated  in  cents  per  100  pounds. 

Except  on  one  carload  of  coal  from  Kirby,  Wyo.,  to  Bozeman  Hot 
Springs,  Mont.,  which  was  undercharged  5  cents  per  ton,  charges 
were  collected  at  the  applicable  combination  rates,  established  June 
25,  1918,  pursuant  to  general  order  No.  28  of  the  Director  General 
of  Railroads,  each  factor  of  the  former  combination  rates  having 
been  increased  in  accordance  with  that  order. 

*  This  report  alio  embraces  No.  11509,  CoudcU  Lumber  Company  17.  Director  General* 
at  Agent,  Oregon  Short  Line  Railroad  Company,  et  al. ;  No.  11600,  Gallatin  Lumber 
Company  v.  Director  General,  as  Agent,  Chicago,  Borllngton  ft  Qnlncy  BaUroad  Company, 
et  aL ;  and  No.  11601,  Potlatch  lAimber  Company  «.  Director  General,  ma  Agen^  Chicago^ 
miwavkee  ft  St  Paul  Railroad  Company,  et  aL 
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General  order  No.  28  provided  that  increases  should  be  effected  on 
coal  rates  by  adding  to  each  such  rate  in  effect  on  June  24,  1918, 
certain  specific  amounts,  dependent  upon  the  base  rate,  as  follows: 
Wbere  rate  Is  0  to  49  cents  per  ton.  Increase  of  16  cents  per  net  ton, 
Wbere  rate  la  SO  to  99  cents  i>er  ton,  increase  ot  20  coits  per  net  ton, 
Wbere  rate  is  ¥1.00  to  11.99  per  ton,  increaae  of  30  cents  pet  net  ton, 
Wbere  rate  Is  ¥2.00  to  (2.99  per  ton,  increase  <tf  40  cents  vat  net  ton, 
Wbere  rate  la  (3.00  or  biglier  per  ton.  Increase  of  50  cents  per  net  ton. 
Where  rates  have  not  been  increased  since  Jnne  1,  1917,  tbe  increase  to  be 
made  now  sball  be  determined  b7  first  adding  to  tbe  present  rate  IS  cents  per 
ton,  net  or  gross  as  rated,  or  if  an  Increase  of  less  tban  15  cents  per  ton,  net  or 
gross  as  rated,  baa  tieen  made  since  tiuit  date,  tben  b;  first  adding  to  tbe 
present  rate  tbe  difference  betrreen  tbe  amount  of  tbat  increase  and  15  cents 
per  ton,  net  or  gross  as  rated ;  and  to  the  rates  so  constructed  Ute  abora  in- 
creases  sball  now  be  added. 

Increases  of  2  cents  in  rates  on  brick,  of  25  per  cent  but  not  ex- 
ceeding a  cents  on  lumber  and  articles  taking  the  same  rates,  and 
of  25  per  cent  in  class  rates  were  also  authorized. 

Prior  to  June  25,  1918,  the  rate  on  shingles,  in  carloads,  from 
Kyro  to  Council  was  47.5  cents,  oHnpoeed  of  a  conunodity  rate  of 
35  cents  from  Kyro  to  Weisw  and  the  class-E  rate  of  12.6  cents  be- 
yond. On  that  date  these  factors  were  increased  to  40  cents  and 
16.6  cents,  respectively.  Effective  September  28,  1918,  under  our 
special  pennismon  No.  47363,  the  rate  from  Weiser  to  Council  wu 
reduced  to  13  cents.  The  rate  charged,  55.5  cents,  compares  favor- 
ably with  other  rates  referred  to  by  defendants,  applicable  on  the 
same  commodity  for  similar  distances.  A  rate  of  62.5  cents,  com- 
posed of  the  factors  in  effect  prior  to  June  25,  1918,  plus  a  single 
increase  of  5  cents,  is  sotight,  and  reparation  to  that  basis  is  asked. 
The  present  rate,  66.6  cents  is  1  cent  more  than  tlie  rata  sought  plus 
the  increase  anthorized  by  us  on  July  29, 1920. 

Complainants  contend  that  the  increases  authorized  by  general 
order  Na  28  should  have  been  applied  to  the  combinations,  and 
not  to  each  factor  separately,  and  seek  reparation  to  that  basis.  In 
support  of  that  contention  they  refer  to  freight  rate  authority  No. 
10  of  the  Director  Gmeral,  dated  July  2,  1918,  which  authorized 
resdjustment  upon  that  basis,  and  to  the  examiner's  proposed  re- 

Pine  Plume  Lumber  Co.  v.  Director  General,  decided  by  ua 

0.  C,  871. 

it  case,  after  stating  that  we  had  reached  a  conclusion  differ- 

1  that  proposed  by  the  examiner,  we  said : 

absence  of  any  fartber  proof  In  support  of  tbe  aUeeaUttts  we  tblnk 
Director  Oeneral  sbonld  not  be  at  peril  of  Uabltltr  for  reparatlcn 
Kanse  a  rednctlon  In  rstes  followed  in  tbe  coarse  of  readjnsbnenti 
trom  tbe  Mtitoal  locreaaea  made  nndiW  avtboiUj  of  Oeneral  Order 
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Complainants  introduced  no  further  evidence  of  the  unreason- 
ableness of  the  rates  attacked.  Without  attempting  to  determine 
whether  or  not  general  order  No.  28  was  strictly  complied  with, 
we  observe  that  lack  of  such  compliance  would  not  establish  un- 
reasonableness of  the  rates  affected.  Acme  Oement  Plaster  Co.  v. 
Director  General^  69  I.  C.  C,  411. 

We  find  that  the  rates  applicable  to  complainants'  shipments  were 
not  unreasonable,  and  that  the  present  rate  on  shingles,  in  carloads, 
from  Kyro  to  C!ouncil  is  not  unreasonable. 

The  complaints  will  be  dismissed. 
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No.  8180.* 
A.  H.  KEKE  &  COMPANY  ET  AL. 

V. 

SAND  SPRINGS  RAILWAY  COMPANY  ET  AL. 


Submitted  March  S,  1920.    Decided  June  l\,  1921 


1.  Former  rates  on  glass  fruit  Jars  and  Jelly  glasses,  in  carloads,  from  Sapulpa, 

Okla.,  and  HiUsboro,  111.,  to  Pacific  coast  terminals  and  certain  inter- 
mediate points,  found  not  unreasonable  but  unduly  prejudicial. 

2.  The  undue  prejudice  found  to  exist  as  to  those  points  of  origin,  and  as  to 

Sand  Springs,  Okla.,  in  Kerr  d  Co.  v.  B.  8.  Ry.  Co.,  40  I.  O.  C,  291,  not 
shown  to  have  been  the  proximate  cause  of  any  injury  to  complainanta 
8.  Supplemental  complaint  in  No.  8180  and  complaint  in  No.  10343  dismissed. 

Nuel  Z>.  Belnap^  John,  S.  Burchmore^  and  Luther  M.  Walter  for 
complainants  in  No.  8180. 

Edward  A.  Haid  for  complainant  in  No.  10343. 

T.  J.  Norton^  F.  E.  Andrews^  James  L.  Coleman^  and  C.  S.  Burg 
for  defendants. 

Report  of  the  Commission  on  Further  Hearing. 

Potter,  Gom/miasioner: 

These  cases  are  essentially  similar,  reparation  being  the  principal 
issue,  and  will  be  disposed  of  in  one  report.  The  present  rate  ad- 
justment is  not  attacked.  A  report  proposed  by  the  examiner  was 
served  upon  the  parties  in  each  case.  Exceptions  were  filed  by 
complainants  in  both  cases,  and  oral  argument  was  had  in  No.  8180. 

In  our  original  report  in  that  case,  Kerr  dk  Co.  v.  S.  S.  Ry.  Co.^ 
40 1.  C.  C,  291,  decided  June  23, 1916,  we  found  that  the  relationship 
of  rates  there  considered  was  unduly  prejudicial  to  complainants, 
one  a  manufacturer  of  glass  fruit  jars  and  jelly  glasses  at  Sand 
Springs,  Okla.,  the  other  an  Oregon  corporation  engaged  in  the  dis- 
tribution and  sale  of  these  articles,  and  unduly  preferential  of  com- 
peting manufacturers  at  Mimcie,  Ind.,  Wheeling,  W.  Va.,  and  Wash- 
ington, Pa.  This  relation  was  a  rate  parity  brought  about  by  elimi- 
nation of  a  differential  of  10  cents  per  100  pounds  which  had  there- 
tofore existed  in  favor  of  Sand  Springs  in  rates  to  Pacific  coast 
points.  The  elimination  had  been  made  effective  on  November  15, 
1914,  to  California  terminals,  and  on  June  10,  1915,  to  north  Pacific 
coast  terminals.    Rates  to  intermediate  destinations  were  not  dis- 

*Tliit  report  also  embncei  No.   10848,   Schram   Qlasi  Manaftictiirinff  Company   «. 
Director  Ganeral.  Atddaon,  Topeka  4  Santa  Fa  BaUway  Gompanj,  tt  aL 

e2Laa 


KBBB  A  CO.  V.  S.  S.  BT.  GO. 


297 


cussed,  as  they  are  made  with  relation  to  the  terminal  rates.  The 
original  complaint  was  filed  July  26, 1915.    We  said,  page  294: 

The  record  does  not  disclose  that  the  former  differential  of  10  cents  would 
be  unreasonable.  No  prder  will  be  entered  at  the  present  time  but  defendants 
wiU  be  expected  to  readjust  th^  rates  in  accordance  with  the  views  here  ex- 
pressed within  60  days  from  the  service  of  this  report,  falling  which  the  matter 
may  again  be  brought  to  our  attention  for  appropriate  action. 

That  period  expired  September  18,  1916.  The  differential  was  not 
reestablished  until  December  1, 1917. 

Thereafter  complainants  filed  a  supplemental  complaint  praying 
reparation  on  numerous  carload  shipments,  made  in  competition  with 
producers  at  Muncie  and  elsewhere,  between  the  date  of  service  of 
that  report  and  the  effective  date  of  the  readjustment.  After  hear- 
ing thereon  the  supplemental  complaint  was  dismissed  upon  a  find- 
ing that  the  evidence  did  not  definitely  establish  either  the  fact  or 
the  amount  of  damage.  52  I.  C.  C,  287.  In  view  of  the  existing  cir- 
cumstances we  stated  in  that  report  that  the  defendants  were  not 
chargeable  with  undue  delay  in  making  the  readjustment.  The  case 
was  again  reopened,  on  complainants'  petition,  for  further  hearing 
''  as  to  the  fact  and  measure,  if  any,  of  damage  attributable  to  rate 
adjustment,"  and  is  before  us  on  an  amplified  record.  Sates  through- 
out this  report  will  be  stated  in  amounts  per  100  pounds. 

The  complaint  in  No.  10343  was  filed  November  4,  1918,  by  the 
Schram  Glass  Manufacturing  Company,  a  (Missouri  corporation 
which  manufactures  glass  fruit  jars,  fruit-jar  caps,  and  jelly  glasses 
at  Hillsboro,  111.,  and  at  Sapulpa,  Okla.,  a  few  miles  from  Sand 
Springs.  This  complainant  assails  as  unreasonable  and  unduly 
prejudicial  the  rates  effective  on  June  10, 1915,  and  seeks  reparation 
on  the  basis  of  the  former  differentials  on  carload  shipments  from 
Hillsboro  and  Sapulpa  to  the  Pacific  coast  and  points  intermediate 
thereto  moving  after  the  expiration  of  the  60-day  period  designated 
in  our  original  report  in  No.  8180,  and  prior  to  December  1,  1917. 
The  history  of  these  rates,  using  Muncie  as  representative  of  the 
three  competing  eastern  points,  is  as  follows : 


Oct.  10^ 

ma 

Nov.  15, 

mi. 

» 

June  10, 
1015. 

Dec.1, 
1017. 

To  noitb  Pactflo  ooest  terminals  from— 

ItDQlpa,  Okte 

Oentt. 

Ontff. 

Cenii, 

r5 

80 
85 

80 
85 
00 

80 
88 
OB 

CenU. 

n 

75 
75 

80 
80 
80 

80 
80 
86 

76 
75 
76 

85 

HlIlaboro.ni...... 

00 

If niMhs  tiid -..__., 

06 

To  Interior  boast  points  from— 

8tfmlp%  OWa ,...., 

s 

Hifisbor^  ni. ..., 

IfnupMyTnd.    ..'   .      ,,.-_- 

190 

To  Spokane, Wasb .,  and  Colmnbia  RiTer  points  from— 

86 

Hffllrt>OrO.    ni '..'...'.'..'. ..r.rr 

00 

Mimirtft.  tnd. 

100 

To  Calilbmla  tnminals  from— 

flnmlna.  Okla  ^ -..-», 

n 

85 
85 

85 
85 
85 

s 

TlfllaKnm.  IH ,  ^ 

ICaiMif).  i«i1 

06 

e2LC.C. 


298  INTEBSTATE  COMMERCE  COMMISSION  BEPOBTS. 

Hearing  was  had  in  No.  10848  but,  as  in  No.  8180,  the  case  was 
assigned  for  further  hearing,  and  has  again  been  heard,  ^^on  the 
question  of  fact  and  amount,  if  any,  of  damage  attributable  to  the 
rate  adjustment." 

The  only  change  made  in  the  rates  from  Sapulpa  on  June  10, 1915, 
was  a  reduction  in  the  rate  to  California  terminals.  The  rates  from 
Sapulpa  in  effect  on  and  after  June  10, 1915,  were  the  same  as  those 
from  Sand  Springs  which  we  found  not  unreasonable  in  our 
original  report  in  No.  8180,  and  the  Sapulpa  rates  were  affected 
to  the  same  extent  by  the  relationship  fotmd  by  us  in  that  report  to 
be  unduly  prejudicial  to  Sand  Springs.  The  rates  from  Hillsboro 
were  reduced  on  Jtme  10,  1915,  to  the  Sand  Springs  basis  and  ap- 
plied for  greater  distances.  The  witness  for  complainant  in  No. 
10343  admitted  that  the  rates  from  Sapulpa  and  Hillsboro  in  effect 
during  the  reparation  period  were  not  unreasonable  per  se^  and 
should  be  higher  from  Hillsboro  than  from  Sapulpa.  After  De- 
cember 1,  1917,  and  prior  to  June  10,  1916,  except  on  traffic  to  Cal- 
ifornia terminals,  the  rates  from  Hillsboro  were  fixed  differentials 
under  those  from  Muncie,  Wheeling,  and  Washington,  and  com- 
plainant's Hillsboro  plant  competed  with  the  eastern  manufacturers 
in  this  Pacific  coast  trade. 

As  shown  in  the  foregoing  table,  equal  rates  applied  from  Hills- 
boro and  Mimcie  to  California  terminals  from  October  10,  1910,  to 
December  1,  1917.  Upon  the  latter  date  the  rate  from  Hillsboro 
to  California  terminals  was  made  5  cents  less  than  the  rate  from 
Muncie.  The  failure  of  the  defendants  to  make  the  rate  from 
Hillsboro  to  California  terminals  lower  than  the  rates  from  the 
eastern  plants,  during  the  period  when  they  were  maintaining  rates 
from  Hillsboro  upon  a  lower  basis  than  from  the  eastern  plants  to 
other  western  destinations,  is  not  explained  of  record.  In  the  origi- 
nal report  in  No.  8180  our  finding  of  undue  prejudice  against  Sand 
Springs  and  undue  preference  of  the  eastern  plants  was  based  in 
large  measure  on  the  disparity  of  transportation  services  from  the 
respective  points  of  origin  and  the  advantage  of  location  enjoyed 
by  Sand  Springs  on  westbound  traffic.  Similar  considerations  sup- 
port the  view  that  Hillsboro  was  entitled  to  a  lower  rate  to  all  the 
destinations  in  question  than  the  eastern  plants. 

Upon  consideration  of  the  record  in  No.  10343  we  are  of  opinion 
and  find  that  the  rates  assailed  during  the  period  in  question  were 
not  unreasonable,  but  that  they  were  unduly  prejudiciiJ  to  Sapulpa 
and  HiUsboro  and  unduly  preferential  of  Muncie,  Wheeling,  and 
Washington.  As  the  relationships  between  the  rat^  that  have  been 
in  effect  since  December  1,  1917,  are  not  under  attack,  and  in  view 
of  the  conclusion  reached  herein  upon  the  question  of  reparation,  it 
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is  not  necessary  to  determine  the  extent  of  the  undue  prejudice  to 
Sapulpa  and  Hillsboico. 

REPARATION. 

Complainants  in  both  cases  allege  that  they  have  been  damaged 
by  reason  of  the  prejudicial  rate  relationships  in  amounts  measured 
by  the  proper  differentials  between  the  respective  rates  from  Sand 
Springs,  Sapulpa,  and  Hillsboro,  on  the  one  hand,  and  Muncie, 
Wheeling,  and  Washington,  on  the  other.  We  have  repeatedly  held 
that  complainants  seeking  reparation  because  of  unlawful  discrimi- 
nation must  prove  damage  by  the  same  sort  of  evidence  as  would  be 
required  in  a  court  of  law.  The  fact  of  damage  can  not  be  presumed 
from  the  ascertained  existence  of  unjust  discrimination  imder  section 
2  or  undue  prejudice  under  section  3  of  the  interstate  commerce  act; 
nor  is  the  amount  of  any  damage  that  may  have  resulted  therefrom 
necessarily  measured  by  the  difference  in  rates.  In  each  case  it  must 
be  proved  that  the  complainant  has  suffered  actual  pecuniary  damage 
as  a  direct  and  proximate  result  of  the  unlawful  discrimination  or 
prejudice,  and  the  amount  of  the  damage  must  be  established  with 
reasonable  certainty  by  definite  facts,  without  resort  to  conjecture, 
speculation,  or  unsupported  opinion.  Penna,  R.  R.  Co.  v.  Inter- 
national Coal  Co.^  230  U.  S.,  184;  Cod  Switching  Reparation  Causes 
at  Chicago^  36  I.  C.  C,  226 ;  Brooks  Coal  Co.  v.  Wahash  R.  R.  Co., 
39  I.  C.  C,  426;  New  Orleans  Board  of  Trade  v.  /.  C.  R.  R.  Co.y  29 
JL.  O.  C/.,  32. 

Complainant  A.  H.  Kerr  &  Company  commenced  to  manufacture 
fruit  jars  at  Sand  Springs  in  1914.  Complainant  in  No.  10343  began 
operations  at  its  Sapulpa  plant  in  1913.  Approximately  20  factories 
were  making  fruit  jars  in  1900,  but  in  keen  competition  their  num- 
ber has  been  reduced  to  the  two  manufacturing  complainants  here ; 
the  Ball  Brothers  Glass  Manufacturing  Company  and  the  Ball 
Brothers  Glass  Company,  owned  by  the  same  interests,  with  plants 
at  Muncie  and  at  Wichita  Falls,  Tex.,  respectively,  and  the  Hazel- 
Atlas  Glass  Company,  manufacturing  at  Wheeling  and  Washington 
and  having  fruit  jars  made  for  its  account  at  Blackwell,  Okla.,  which  , 
are  complainants'  principal  competitors;  and  a  manufacturer  of  fruit 
jars  at  San  Francisco,  Calif.  The  principal  competitors  have  a  dei- 
cided  cost  advantage  in  the  exclusive  use  of  patented  machines,  pro- 
duce more  than  complainants,  and  at  their  eastern  plants  are  nearer 
the  sources  of  supply  of  raw  materials.  It  is  admitted  that  these 
advantages  far  outweigh  complainants'  rightful  advantage  in  freight 
rates. 

A  large  part  of  complainants'  product  is  sold  in  the  far  west. 
They  meet  the  competition  of  each  other  and  of  all  other  manu- 
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&ctarer8  but  the  principal  competition  is  with  the  eastern  plants 
which,  it  was  stated,  are  able  to  control  the  prices  to  a  great  extent. 
The  complainants  are  not  alone  concerned  in  the  relationship  of  the 
rates,  but  also  in  their  measure.  Thus  they  assert  in  substance  that 
if  the  rate  of  $1  from  Sand  Springs  and  Sapulpa  and  correspondingly 
higher  rates  from  the  eastern  producing  points  published  in  NoTem- 
ber,  1916,  but  suspended  by  us  and  later  canceled,  had  become  effec- 
tiye,  the  complainants'  ability  to  successfully  compete  with  the  San 
Francisco  manufacturer  would  have  been  seriously  impaired.  Dur- 
ing the  reparation  period  the  rates  applied  on  fruit  jars,  in  carloads, 
from  San  Francisco  to  representative  Pacific  coast  points  were : 

To  Seattle,  Wash 40  coits. 

To  Portland,  Oreg 20  cents. 

To  San  Diego,  Calif 25  cents. 

A  few  contracts  of  sale,  said  to  be  typical,  entered  into  by  com- 
plainants during  the  fall  of  1916  with  jobbers  at  prices  guaranteed 
against  decline  of  complainant's  or  competitors'  prices  were  intro- 
duced in  evidence  in  No.  10343.  From  these  and  other  exhibits  it 
appears  that,  upon  being  advised  by  such  jobbers  that  ^  competitors  " 
had  quoted  prices  substantially  less  than  those  named  in  the  con- 
tracts, complainant  reduced  its  contract  prices  to  the  same  figures. 
In  only  one  instance  was  the  competitor  named.  Complainants' 
witness  in  No.  8180  asserted  that  it  was  their  policy  to  meet  their 
competitors'  prices  when  possible  during  the  period  in  question. 
As  to  individual  riiipments,  however,  except  in  the  few  instances  in 
No.  10843  above  mentioned,  the  complainants  did  not  show  with 
what  companies,  if  any,  they  actually  competed  in  making  the  sales 
nor  what  specific  prices,  if  any,  they  were  compelled  to  meet.  Neither 
oould  they  say  whether  the  Muncie  competitor  advanced  its  prices 
after  the  increases  in  the  rates  on  December  1,  1917.  The  c<Mn- 
plainants  did  not  establish  that  the  controlling  competition  was 
with  the  eastern  plants. 

In  substance,  three  propositions  form  the  basis  of  complainants' 
contentions  that  they  have  been  damaged :  (1)  that  the  selling  prices 
which  they  were  forced  to  meet  at  destination  were  fixed  by  their 
competitors,  especially  by  the  one  at  Muncie;  (2)  that  competitors' 
prices  were  based  upon  cost  of  production,  plus  profit,  plus  freight 
rates^  and  (8)  that  timely  increase  of  those  freight  rates  by  the 
amounts  of  the  former  differentials  would,  of  necessity,  have  be^i 
reflected  in  a  corresponding  enhancement  of  competitors'  selling 
prices,  since  the  freight  rate  was  a  factor  in  those  prices,  with  the 
result  that  complainants,  through  increased  prices,  could  and  would 
have  taken  the  amounts  of  the  differentials  as  additional  profits. 
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These  propositions  do  not  appear  to  give  dne  weight  to  the  fact 
that  complainants  had  to  meet  important  competition  other  than  of 
the  eastern  plants ;  that  the  Munde  competitor  also  operated  a  plant 
at  Wichita  Falls,  and  the  Wheeling- Washington  competitor  had  fruit 
jars  manufactured  for  its  account  at  Blackwell,  both  of  which  points 
haye  since  May  6,  1915,  taken  the  same  rates  as  Sand  Springs  and 
Sapulpa ;  that  the  factory  at  San  Francisco  had  much  lower  rates  to 
this  destination  territory  than  either  complainants  or  their  eastern 
competitors;  that  the  complainants'  plants  at  Sand  Springs  and 
Sapulpa  were  in  competition  with  each  other  and  that  the  plant  at 
Sand  Springs  was  in  competition  with  the  plant  at  Hillsboro.  Com- 
plainants admit  that  they  meet  the  competition  of  all  other  manufac- 
turers and  frequently  of  each  other,  yet  they  insist  that  they  have  been 
damaged  to  the  extent  of  the  former  differentials  under  Muncie, 
Wheeling,  and  Washington.  They  concede  to  their  principal  com- 
petitors a  rightful  advantage  in  materially  lower  production  cost, 
enabling  those  competitors  to  reduce  prices  out  of  all  proportion  to 
the  former  differentials,  but  claim  that  their  own  jightful  advantage 
in  freight  rates  entities  them  to  damages  and  fixes  the  measure  of 
such  damages,  on  the  theory  that  no  matter  what  their  eastern  com- 
petitors' production  cost  advantage  was,  the  delivered  prices  that 
they  made,  and  which  the  complainants  were  compelled  to  meet  were 
baaed  in  part  upon  freight  rates  and  always  reflected  in  full  the 
advantage  which  the  eastern  plants  had  by  reason  of  the  unduly 
preferential  rate  adjustment.  Complainants'  assumption  that  their 
eastern  competitors'  delivered  prices  were  based  upon  production  cost 
plus  a  reasonable  profit  plus  the  full  freight  charges  is  founded  merely 
upon  a  ccmipariaon  of  the  prices  quoted  by  competitors  for  delivery 
at  various  points. 

It  is  shown  of  record  that  early  in  1916,  18  months  before  the 
reparation  period,  the  Muncie  manufacturer  reduced  its  price  on 
quart  fruit  jars  by  75  cents  per  gross  at  all  these  destinations.  A 
witness  :bNr  complainants  in  No.  8180  at  the  first  hearing  in  Decem- 
ber, 1916,  ascribed  that  reduction  to  a  determination  on  the  part 
of  their  chief  competitor  to  keep  them  out  of  the  desirable  Pa- 
cific coast  market  which  complainants  were  then  entering.  At 
that  time  a  parity  of  rates  from  the  producing  points  here  under 
consideratioii  existed  only  on  traffic  to  California  terminals,  but 
there  is  a  substantial  movement  to  north  Pacific  coast  terminals  and 
pmnts  intermediate  thereto.  It  is  obvious  that  the  elimination  of  the 
10-ceni  differential,  which  would  amount  to  17  cents  per  gross,  between 
the  rates  from  Sand  Springs  and  Sapulpa  on  the  one  hand  and  Muncie 
on  the  other,  to  California  terminals  only,  did  not  enable  the 
Muncie  competitor  to  cut  its  price  76  cents  at  all  destinations. 
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Neither  are  the  comparatively  low  prices  quoted  by  complainants' 
competitors  in  the  fall  of  1916  in  any  way  traceable  to  the  freight 
rates,  since  no  change  was  made  in  the  rates  between  June,  1915,  and 
December,  1917. 

There  is  evidence  to  the  effect  that  prices  fluctuated  from  time  to 
time  and  were  met  by  complainants,  but  it  is  not  shown  that  the 
Muncie  or  other  competitors  made  advances  or  reductions  in  prices 
coincident  with  or  conforming  to  the  changes  in  freight  rates. 
Neither  is  it  established  that,  if  the  undue  prejudice  had  been  re- 
moved by  an  increase  of  the  rates  from  the  eastern  plants,  it  would 
in  any  way  have  affected  the  complainants'  competition. 

It  is  clear  that  complainants  in  the  cases  before  us  proceed  upon 
the  theory  that,  having  met  the  prices  of  their  competitors,  they 
were  necessarily  and  automatically  damaged  in  amounts  measured 
by  the  former  rate  differentials  under  Muncie,  Wheeling,  and  Wash- 
ington, notwithstanding  their  assertion  that  such  prices  were  chiefly 
based  upon  much  lower  production  costs  and  that  to  meet  them  they 
were  compelled  to  shrink  their  profits,  sometimes  considerably  more 
than  the  amount  represented  by  those  differentials.  Becognition  of 
such  a  theory  would  be  contrary  to  the  binding  rule  in  the  Inter- 
national  Coal  Co.  Casey  supra^  which  requires  affirmative  proof  of 
the  fact  and  amount  of  damage. 

Complainants  cite  several  cases  as  supporting  their  contentions, 
of  which  Mebius  (6  Drescher  Co.  v.  Central  CaUfomia  Traction  Co.^ 
42  I.  C.  C,  599,  is  representative.  In  those  cases,  in  which  the  rates 
charged  complainants  were  prejudicially  higher  than  those  charged 
their  competitors,  the  maladjustments  were  responsible  for  the 
ability  of  such  competitors  to  control  the  selling  prices  to  complain- 
ants' injury. 

We  find  that  complainants  in  the  cases  here  under  ccmsideration 
have  not  shown  that  the  undue  prejudice  found  by  us  to  have  ex- 
isted, was  the  proximate  cause  of  any  injury  or  disadvantage  to  them. 

An  order  dismissing  the  supplemental  complaint  in  No.  8180  and 
the  complaint  in  No.  10848  will  be  entered. 

CoMMissioxERs  McChord  aud  Eastman  dissent. 

CoMMissiomsB  Campbell  did  not  participate  in  the  disposition  of 
this  case. 
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No.  11584. 
T.  W.  KEESEE  &  COMPANY 

V. 

MISSOURI     PACIFIC     RAILROAD     COMPANY     AND 
DIRECTOR  GENERAL,  AS  AGENT. 


ButmMed  January  16,  1921.    Decided  June  15,  1921, 


Combination  rates  applicable  to  shipments  of  cotton  from  Marianna  and 
Forrest  City,  Ark.,  cotton-compress  points,  to  Helena,  Ark.,  for  com- 
pression, and  shipment  thence  to  New  Orleans,  La.,  and  Boston,  Mass.  and 
points  taking  the  same  rates,  not  found  to  have  been  or  to  be  unreasonable, 
and  present  adjustment  not  found  otherwise  yiolative  of  the  act  Oom- 
plaint  dismissed. 

At.  W.  Martin  for  complainants. 

Henry  G.  Herhel  and  J  emus  M.  CJumey  for  defendants. 

Repobt  of  the  Commission. 

DivisioK  1,  Commissioners  MoChobd,  Meyeb,  and  Aitchison. 

McChord,  Commissioner: 

No  exceptions  to  the  examiner's  proposed  report  have  been  filed 
in  this  case,  and  upon  the  record  made  we  adopt  his  conclusions  as 
far  as  material  to  the  disposition  of  the  case. 

Complainants  are  engaged  in  the  business  of  buying  and  selling 
cotton  at  Helena,  Ark.  By  complaint  filed  June  21, 1920,  they  allege 
in  effect  that  the  rates  on  cotton  from  Marianna  and  Forrest  City, 
Ark.,  concentrated  and  compressed  at  Helena  and  reshipped  to  New 
Orleans,  La.,  and  Boston,  Mass.,  rate  points  were  and  are  unreason- 
able and,  with  relation  to  the  rates  on  like  shipments  from  the  same 
points  of  origin  compressed  at  Memphis,  Tenn.,  and  reshipped  to  the 
same  destinations,  unduly  prejudicial  to  the  extent  that  they  have 
exceeded  or  may  exceed  the  joint  rates  from  the  originating  points 
to  the  final  destinations.  We  are  asked  to  award  reparation  on  ship- 
ments made  in  1919  and  1920  and  to  require  that  provision  be  made 
for  such  concentration  at  Helena  on  the  basis  of  the  joint  through 
rates.  Rates  and  differences  hereinafter  stated  are  per  100  pounds, 
and  do  not  include  the  general  increases  authorized  July  29,  1920. 

During  the  period  of  the  shipments  in  question  cotton  from 
Marianna  and  Forrest  City,  compressed  at  Memphis  and  reshipped 

62Laa 


804 


INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


to  New  Orleans  or  Boston,  in  each  instance  paid  15  cents  less  than 
the  combination  rates  to  and  from  Memphis.  No  similar  arrange- 
ment was  available  at  Helena  and  complainants  were  charged  the 
full  local  rates  to  and  from  that  point.  Specifically,  the  complaint 
assails  the  rates  inbound  to  Helena  on  the  ground  that  there  was  and 
is  no  provision  for  refunds,  upon  shipments  outbound  after  com- 
pression, down  to  bases  sufficient  to  protect  the  joint  through  rates. 
The  Missouri  Pacific  Bailroad  Company,  which  made  the  inbound 
haul,  is  the  only  defendant  carrier.  The  advantage  to  complainants' 
competitors  at  Memphis  is  reflected  in  the  subjoined  table,  which  is 
compiled  from  exhibits  of  record: 


From  Marlanna. 

From  Forrest  City. 

T<>- 

Distance. 

Out^f- 
llnehaaL 

Rateprlor 
to  Dec. 
24,1919. 

Rate  on 

Dec.  24, 

1919. 

Distance. 

Out-of- 
linehaol. 

Rateprior 
to  Dec 
24,1019. 

Rateoo 

Dec  24, 

1919. 

Hdanti  Arkr  r  r 

Miles. 

25 

51 

>313 

«363 

>878 

Miles. 

Cents. 
133 
45 
91.5 
113.5 
•104 

Cents. 
133 
45 
96 

128.5 
«114 

Mites. 

43 

61 

t295 

>881 

>388 

Miles. 

Cents. 

180 

36.6 

91.5 

119.5 

«95.6 

CtnU. 
139 

Meini>lii8,Teim 

Boston,  Mass 

36.4 

go 

Bosion'Tla  Hdena. . . 
BosUmvia  Memphis. . 

50 
65 

86 
98 

129.5 
>10&S 

Memphis  over  Hel- 
ena 

0.5 

9.5 

24 

24 

New  Orleans, La..... 

480 
501 
581 

% 

60 

81 

•72 

60 

86 
•  77 

498 
519 
501 

62 

87 

•63.6 

63 

New  Orleans  Tia  Hel- 
ena  

21 
101 

21 
98 

02 

New     Orleans    Tia 
If ffpplllS , 

•68.6 

Memphis  over  Hel- 
ena  .....X. 

0 

0 

28.6 

21.6 

1  Local  Arkansas  distance  tariff  rates. 

i  Shipments  to  Doeton  move  through  St.  Louis,  and  the  distances  shown  are  to  that  Junction. 

I  Men^phis  combination  less  16  cents. 

It  will  be  seen  that  the  sum  of  the  rates  to  and  beyond  Helena 
exceeded  the  net  through  rates  contemporaneously  in  effect  on  like 
traffic  handled  through  Memphis,  although  greater  distances  and 
longer  out-of-line  hauls  are  involved  in  the  latter  movements.  De- 
fendants explain  that  the  arrangement  at  Memphis  was  inau- 
gurated during  federal  control,  apparently  for  the  purpose  of  pro- 
viding a  means  whereby,  on  cotton  from  eajstem  Arkansas  and  south- 
eastern Missouri,  one  of  the  15-cent  advances  made  under  general 
order  No.  28  in  the  rates  to  and  beyond  Memphis  could  be  refunded. 
That  arrangement  expired  August  81, 1920,  and  any  undue  prejudice 
to  Helena  and  advantage  to  Monphis  which  existed  prior  to  that 
date  was  thus  removed. 

The  local  Arkansas  distance  tariff  rates  were  charged  on  the  ship- 
ments into  Helena,  and  in  support  of  their  allegation  that  these  rates 
were  unreasonable  ccHnpkinants  exhibit  lower  rates  contemporane- 
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<H]jdy  maintained  throughout  Arkansas  and  Louisiana  far  hauls  of 
comparable  distances  from  nonoompress  stations  to  points  where 
concentration  privileges  are  accorded.  They  also  compare  the  in-* 
trastate  distance  rate  of  89  cents  for  48  miles  from  Forrest  City  to 
Helena  with  the  interstate  rate  of  86.5  cents  for  a  distance,  by  way 
of  the  defendant  carrier's  line,  of  61  miles  to  Memphis.  The  latter 
rate,  howeyer,  is  predicated  upon  the  short-line  distance  of  44  miles 
via  the  Chicago,  Bock  Island  and  Pacific  Bailroad.  No  showing  is 
made  concerning  the  rates  outbound  from  Helena  or  the  in-and-out 
rates  in  the  aggregate,  except  to  disclose  the  advantage  formerly  est* 
joyed  by  Memphis. 

The  privilege  of  concentrating  cotton  from  Marianna  and  reship« 
ping  it  to  Boston  or  New  Orleans  on  basis  of  the  joint  through  rates 
was  permitted  at  Helena  prior  to  September  21,  1916.  On  August 
26,  1920,  the  differences  between  the  joint  through  rates  and  the 
Helena  combination  rates  to  Boston  and  New  Orleans  were,  respec- 
tively, 27.5  and  26  cents  from  Marianna,  and  28  and  30  cents  from 
Forrest  City.  Complainants  assert  that  unless  the  concentration 
arrangement  is  established  at  Helena  they  will  be  forced  to  remain 
out  of  the  Marianna  and  Forrest  City  markets,  but  that  with  the 
benefit  of  that  arrangement  Hriena  will  draw  between  16,000  and 
20/)00  bales  per  year  from  those  points. 

Approximately  70,000  bales  of  cotton  are  handled  at  Helena  dur- 
ing  an  average  year,  of  which  about  20,000  bales  represent  the 
business  of  complainants,  who  control  one  of  the  largest  Helena 
compresses.  That  the  storage  facilities  at  Helena  are  superior  to 
those  at  Marianna  and  Forrest  City  is  reflected  in  the  insurance  rates 
per  $100,  on  stored  cotton,  of  $8.16  at  Marianna  and  $2.65  at  Forrest 
City,  compared  with  47  cents  on  cotton  stored  in  complainants'  fire- 
proof compartment  warehouse,  equipped  with  protective  sprinkler 
devices. 

The  defendant  carrier  objects  to  establishing  at  Helena  the  transit 
arrangement  sought  by  complainants  for  the  reasons  that  (1)  it  is 
its  policy  not  to  encourage  the  movement  of  uncompressed  cotton 
from  points  on  its  line  where  compresses  are  located  to  or  through 
other  compress  points ;  (2)  no  compress  point  in  Arkansas  or  Louisi- 
ana west  of  the  Mississippi  Eiver  now  enjoys  a  similar  privilege  on 
cotton  from  other  compress  points;  (3)  back  hauls  would  be  neces- 
sary, involving  a  serious  waste  of  transportation;  (4)  the  loading 
capacity  of  cars  is  increased  at  least  50  per  cent  by  compression,  and 
to  move  uncompressed  cotton  out  of  compress  points  would  mean 
an  uneconomical  use  of  equipment;  (6)  Helena  now  enjoys  concen- 
tration privileged  on  cotton  from  a  territory  as  large  as,  or  greater 
than,  that  apportioned  to  any  other  compress  point  in  eastern 
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Arkansas;  (6)  the  compresses  at  Marianna  and  Forrest  City  would 
be  deprived  annually  of  approximately  15,000  to  20,000  bales  of  cot- 
ton produced  in  the  immediate  vicinity  of  those  points;  (7)  it  would 
be  inequitable  to  allow  to  Helena  the  privilege  of  concentrating  cot- 
ton from  Marianna  and  Forrest  City  when  a  similar  privilege  is  not 
aocbrded  those  points  on  cotton  from  Helena. 

There  is  no  attempt  of  record  to  prove  pecuniary  damage  as  a  result 
of  undue  preference  of  Memphis,  if  any,  during  the  period  of  com- 
plainants' shipments,  and  Helena  now  appears  to  be  on  equal  terms 
with  other  compress  points  on  the  defendant  carrier's  Une. 

While  the  rates  from  Marianna  appear  to  represent  increases 
which  resulted  from  the  cancellation  in  1916  of  the  former  arrange- 
ment at  Helena,  the  same  is  not  true  in  the  case  of  Forrest  Cit^,  and 
the  cancellation  in  turn  appears  to  have  corrected  an  exception  to  the 
defendant  carrier's  policy  not  to  accord  the  transit  basis  on  cotton 
drawn  from  or  through  compress  points  for  compression  at  other 
points  on  its  line.  In  that  connection  it  is  shown  of  record  that  each 
such  ccHnpress  point  has  a  substantial  area  from  which  uncom- 
pressed cotton  may  be  drawn.  Considered  apart  from  the  former  ad- 
vantage of  Memphis,  complainants  do  not  seriously  contend  that  the 
assailed  in-and-out  rates  were  or  are  unreasonable  for  the  through 
transportation,  inclusive  of  four  terminal  services  and  apparently 
requiring  the  use  of  two  or  more  cars  inbound  to  one  car  of  com- 
pressed cotton  outbound.  The  through  routes  and  distances  to 
Boston  are  not  shown,  but,  referring  to  the  foregoing  table,  the 
Helena  combinations  to  New  Orleans,  86  cents  from  Marianna  for 
501  miles,  and  92  cents  frcHn  Forrest  City  for  519  miles,  yielded  ap- 
proximately 8.48  and  3.55  cents  per  toa-mile,  respectively. 

We  conclude  that  upon  the  facts  of  record  the  rates  assailed  could 
not  be  found  to  have  been  or  to  be  unreasonable  or  the  present  ad- 
justment to  be  otherwise  violative  of  the  act,  and  the  complaint  will 
be  dismissed. 
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Complainants  seek  restoration  of  the  sixth-class  any-quantity  rat- 
ing on  common  soap  in  less  than  carloads,  subject  to  a  released  valu- 
ation. As  this  would  tend  to  disrupt  the  desired  identity  in  descrip- 
tion for  the  three  classification  territories,  they  are  willing  that  like 
provision  as  to  released  value  be  made  in  connection  with  the  ratings 
in  official  and  western  classifications. 

Interveners  concede  the  propriety  of  carload  and  less-than-carload 
ratings,  but  remind  us  that  they  suggested  fifth  class  as  a  proper  rat- 
ing for  less  than  carloads  in  the  Consolidated  Classification  Case^  64 
X.  C  C,  1. 

The  position  taken  by  defendants  is  that  soap  should  be  classified 
on  a  carload  and  less-than-carload  basis;  that  ratings  based  only  on 
value  offend  correct  classification  principles,  value  being  but  one  of 
many  elements  to  be  considered ;  thiit  both  the  sixth-class  any-quan- 
tity  rating,  and  the  sixth-class  carload  and  fourth-class  less-than- 
carload  ratings  which  superseded  it,  are  lower  than  they  should  be ; 
that  defendants  have  adopted  the  suggestions  made  in  connection  with 
the  Consolidated  Classification  CasCj  supra,  although  they  maintain 
that  the  proper  ratings  would  be  fifth  class  for  carloads  and  third 
class  for  less  than  carloads,  as  proposed  by  the  carriers  in  that  case ; 
and  that  the  fourth-class  rating  established  results  in  reductions  on 
soaps  of  a  value  greater  than  20  cents  per  pound.  Complainants' 
witness  testified  that  the  latter  constituted  18  per  cent  of  the  ton-* 
nage.  Defendants  introduced  an  exhibit,  compiled  from  the  record 
in  the  case  last  cited,  from  which  it  appears  that  soap  ranges  in  value 
from  6.9  cents  to  $1.54  per  pound. 

Practically  no  common  soap  is  manufactured  south  of  the  Ohio 
River,  and  that  territory  draws  its -supply  chiefly  from  points  in  the 
east  and  middle  west,  of  which  New  York,  Cincinnati,  Louisville, 
Chicago,  and  Kansas  City  are  representative.  Taking  Louisville  as 
typical  in  the  basing  structure  of  rates  to  the  south  and  southeast  it 
appears  that,  generally,  class  rates  apply  to  all  points  in  western 
Kentucky,  western  Tennessee,  Mississippi,  western  Alabama,  south- 
em  Virginia,  North  Carolina,  South  Carolina,  and  a  few  points  in 
northwestern  Florida.  To  all  other  points  in  the  southeast  the  rates 
are  commodity  rates  except  that  in  Florida  they  apply  only  as  far 
south  as  Jaclsonville.  The  traffic  to  that  portion  of  Florida  l3ring 
south  of  the  line  of  the  Seaboard  Air  Line  running  west  from  Jack- 
sonville moves  on  a  combination  of  the  commodity  rate  to  Jackson- 
ville and  the  class  rate  beyond.  The  structure  of  rates  from  Cin- 
cinnati, St.  Louis,  Chicago,  and  New  Yoi^  to  this  destination  terri- 
tory is  substantially  the  same  as  from  Louisville.  The  great  bulk 
of  the  soap  moving  into  southern  Virginia,  North  Carolina,  South 
Carolina,  central  and  eastern  Georgia,  and  Florida  originates  at 
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points  in  trunk  line  territory  and  the  southern  classification  goveniB. 
There  is,  however,  some  movement  into  the  southeast  from  points 
in  central  territory.  Kentucky,  Tennessee,  Alabama,  Mississippi, 
and  northwestern  Greorgia  are  supplied  mainly  from  factories  on  the 
Ohio  Biver,  in  central  territory,  and  at  E^ansas  City.  On  traffic 
from  this  producing  territory,  generally,  the  souUiem  classification 
governs  only  that  portion  of  the  movement  south  of  the  Ohio  Biver, 
but  in  the  case  of  shipments  from  Chicago  to  Mississippi  common 
points  the  southern  classification  governs  the  entire  movement. 

The  less-than-carload  tonnage  of  soap  in  the  soutii  is  heavier  than 
in  official  and  western  territories  and  the  hauls  are  longer.  From 
a  transportation  standpoint  soap  is  a  desirable  commodity,  and  as 
packed  is  conveniently  loaded  in  the  same  car  with  other  less-than- 
carload  shipments.    Loss-and-damage  claims  are  negligible. 

Any-quantity  ratings  are  usually  made  in  contemplation  of  some 
movement  in  car  lota.  Complainants'  witness  testified  that  the  car- 
lot  soap  traffic,  which  comprises  approximately  25  per  cent  of  the 
tonnage,  is  generally  accorded  commodity  rates  in  the  southeast,  and 
that  the  former  sixth-class  any-quantity  rating  applied  only  to  a 
few  isolated  car-lot  shipments  so  that,  in  substance,  sixth  class  was 
then  a  less-than-carload  rating. 

Complainants  lay  great  stress  on  the  increase  in  rates  which  re- 
sulted from  increase  of  the  rating  to  fourth  class  in  less  than  car- 
loads. They  introduced  voluminous  exhibits  bearing  up<m  tiie  meas- 
ure of  the  rates  resulting  from  the  application  of  that  rating  from 
such  representative  soap-producing  points  as  Cincinnati,  Louisville, 
St.  Louis,  Chicago,  and  New  York  to  points  served  by  two  or  more 
lines  of  railroad  in  each  state  in  the  southeast.  These  exhibits  in- 
dicate that  the  increases  were  greater  to  destinations  covered  by 
class  rates  than  to  those  enjoying  commodity  rates,  and  substantial 
as  compared  with  rates  in  effect  prior  to  January  1,  1916.  De- 
fendants' witness  testified  that  the  destinations  listed  in  the  exhibits 
are  common  or  basing  points,  and  include  so-called  water-competi- 
tive points;  that  because  of  water  and  carrier  competition  rates  to 
those  points  were  lower  than  they  would  have  been  otherwise;  and 
that  in  a  majority  of  instances  they  were  formerly  lower  than  to  in- 
termediate local  points.  Li  the  revision  effective  January  1,  1916, 
following  Fourth  Section  Violations  in  the  Southeast^  30 1.  C  C.,  153, 
the  rates  to  the  intermediate  points  were  brought  down  to  the  level 
of  the  basing-point  rates,  although  this  was  done  in  some  instances 
after  the  latter  had  been  increased,  thus  resulting  in  drastic  reduc- 
tions in  rates  to  the  intermediate  points.  If  these  rates  were  in- 
cluded, the  average  of  the  increases,  it  is  said,  would  have  been  con- 
siderably lower. 
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Complainants  compared  the  fourth-class  less-than-carload  rating 
on  soap  with  ratings  in  southern  classification  on  other  housdiold 
necessaries,  such  as  salt,  sugar,  coffee,  sirup,  rice,  and  flour,  rated 
fifth  or  sixth  class,  and  also  with  various  other  articles  rated  fourth 
or  fifth  class,  the  latter  including  many  of  a  bulky  or  peri^able 
nature,  some  of  greater  value  than  soap.  Many  of  these  compared 
ratings  are  stUl  on  an  any-quantity  basis.  Complainants  refer  to  the 
existence  in  southern  territory  of  over  4,500  any-quantity  items, 
many  of  which  were  instanced  in  the  Consolidated  Cla89ifi(kUion  Case 
as  properly  susceptible  of  being  q)lit  into  carload  and  less-than- 
carload  items,  but  still  continue  on  an  any-quantity  basis.  On  this 
subject  we  said  on  December  1,  1920,  in  our  thirty-fourth  annual 
report  to  the  Congress,  and  referring  to  that  case — 

Tbe  soutbeastem  lines  are  endeayoring  to  graduaUy  eliminate  adjustments 
made  in  the  past  as  occasion  arose  to  meet  conditions  that  do  not  now  preyalL 
This  has  particular  reference  to  any-quantity  ratings  that  have  characterised 
and  continue  to  prevail  in  the  southern  dassiflcation.  As  rapidly  as  consistent 
these  are  apparently  being  resolved  into  carload  and  less-than-carload  ratings, 
in  the  light  of  each  individual  case. 

Defendants  contrasted  the  rating  on  soap  with  the  fourth-class 
rating  on  carbonate  of  soda,  borax,  and  liquid  soap,  and  with  ratings 
on  groceries,  canned  goods,  and  other  articles  rated  fifth  class  in 
carloads  and  third  class  in  less  than  carloads.  Their  witness  testified 
that  many  of  these  articles  were  less  or  no  greater  in  value  per  pound 
than  soap;  less  or  no  greater  in  susceptibility  to  damage  in  trans- 
portation ;  greater  or  approximately  the  same  in  density ;  or  less  or 
no  greater  in  risk  as  measured  by  susceptibility  to  damage  together 
with  the  total  liability  assumed.  They  assert  that  canned  fruits  and 
vegetables  are  the  articles  most  nearly  comparable  with  soap  in  trans- 
portation characteristics  and  give  the  result  of  tests  conducted  by 
the  southern  weighing  and  inspection  bureau,  which  shows  the  av- 
erage weight  per  cubic  foot  of  canned  goods  to  range  from  40  to  55 
pounds  and  of  soap  from  25.9  to  61  pounds.  The  minimum  carload 
weight  for  each  is  36,000  pounds. 

Defendants  also  contrasted  the  rating  assailed  with  ratings  on 
various  articles  used  as  ingredients  in  the  manufacture  of  soap,  such 
as  lye,  lime,  grease,  oils,  and  oil  sediment,  some  of  which  are  rated 
third  class  in  less  than  carloads.  They  contend,  therefore,  that  the 
finished  product  should  take  no  lower  rating. 

There  remains  the  allegation  that  the  rating  assailed  is  illegal 
because  it  is  an  increase  filed  with  us  before  January  1,  1920,  with- 
out our  prior  approval  as  then  required  by  section  15.  Fifteenth 
section  applications  were  not  filed  to  cover  consolidated  classification 
No.  1.    No  approval  from  us  under  that  section  was  necessary  as 
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to  lines  under  federal  oontroL  The  increase  in  rating  was  incident 
to  and  necessary  for  the  change  in  description  made  by  eliminating 
yalue  as  the  sole  determinative  of  rating  in  the  southern  classifica- 
tion and  by  substituting  a  carload  and  less-than-carload  basis  for  the 
any-quantity  basis  then  observed  in  that  classification,  so  as  to  bring 
about  identity  of  description  in  all  three  classifications.  In  C^m- 
$oUd<Ued  Olasrification  Case^  at  page  71,  we  approved  such  increases 
in  rating  as  were  necessary  and  incident  to  changes  in  description. 
No  further  approval  by  us  was  or  is  necessary  for  the  lines  not  then 
under  federal  controL  Reference  to  our  approval  was  made  in  sup- 
plement No.  1  to  consolidated  classification  No.  1,  effective  on  the 
same- date  as  the  classification.  We  are  of  opinion  that  the  change 
in  rating  was  necessary  and  incident  to  the  change  in  description. 
Upon  consideration  of  the  record  we  find  that  the  fourth-class 
rating  in  southern  classification  on  soap,  soap  powders,  and  washing, 
cleansing,  and  scouring  compounds,  in  less  than  carloads,  was  not 
and  is  not  unreasonable  or  illegal.    The  complaint  will  be  dismissed^ 

CJOMMissiOKEB  AiTCuisox  disseuts. 
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No.  11787. 
E.  M.  WILHOIT  OIL  COMPANY  ET  AL. 

V. 

DIRECTOE  GENERAL,  AS  AGENT. 


BubmUted  AprU  15,  192L    Decided  June  2S,  1921. 


Rates  charged  for  the  transportation  of  petroleum  products  from  Joplln,  Mo., 
to  certain  destinations  in  the  same  state  not  found  unreasonable.  Com- 
plaint dismissed. 

S.  C.  Bates  for  complainants. 

John  F.  Fmerty^  M.  O.  Roberts^  and  Alem.  M.  Bull  for  defendant. 

Repobt  of  the  Commission. 

DlYlSIOK  1,  C!0MMIS8I0NERS  McChOBD,  MeTER,  AND  AlTGHISOK. 

Meyeb,  Commissioner: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  are  corporations  engaged  in  the  refining  of  crude 
oil  and  in  the  sale  and  distribution  of  petroleum  products.  By  comr 
plaint,  filed  August  17,  1920,  it  is  alleged  that  the  carload  rates 
charged  on  shipments  of  petroleum  products  from  Joplin,  Mo.,  to 
certain  destinations  in  the  same  state  during  the  period  from  June 
25, 1918,  to  March  1, 1920,  were  unjust  and  unreasonable  in  violation 
of  section  1  of  the  interstate  commerce  act  and  section  10  of  the 
federal  control  act  Separation  only  is  asked.  Bates  hereinafter 
are  stated  in  cents  p^r  100  pounds. 

The  destinations  are  in  southwestern  Missouri  on  the  Missouri 
Pacific  and  St.  Louis-San  Francisco  railways,  the  latter  hereinafter 
being  designated  the  Frisco.  The  most  distant  destinations  are 
Butler  on  the  Missouri  Pacific  and  Ash  Grove  on  the  Frisco,  96  and 
104  miles,  respectively,  from  Joplin. 

Prior  to  November  1,  1906,  petroleum  and  its  products  moved 
intrastate  in  Missouri  on  fifth-class  rates.  Effective  on  that  date  the 
Railroad  and  Warehouse  Commissioners  of  Missouri  established  a 
scale  of  commodity  rates.  In  1915,  application  was  made  by  the 
carriers  for  an  increase  in  those  rates  to  the  class-rate  basis.  This 
the  Public  Service  Commission  of  Missouri  denied,  but  it  established, 
effective  June  1, 1917,  a  scale  of  commodity  rates  whidi  were  in  some 
instances  higher  and  in  others  lower  than  the  scale  formerly  fixed  by 
the  Railroad  and  Warehouse  Commissioners.    Defendants  point  out 
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that  the  rates  in  the  1917  scale  were  approximately  50  per  cent  of  the 
class  rates,  notwithstanding  the  fact  that  the  commission  in  its  report 
stated  that  commodity  rates  on  oil  in  the  southwest  were  generally 
about  70  per  cent  of  the  class  rates.  On  June  25,  1918,  the  rates  on 
all  petroleum  products  rated  fifth  class  were  increased  25  per  cent 
under  general  order  No.  28  of  the  Director  General  of  Railroads. 
Various  associations  of  shippers  of  petroleum,  of  which  complainants 
were  not  members,  represented  that  the  25  per  cent  increase  would 
work  to  the  detriment  of  a  large  number  of  refiners,  and  on  July  11, 
1918,  a  flat  or  specific  increase  of  4.5  cents  over  the  rates  in  effect 
June  24, 1918,  was  authorized  by  the  Director  General.  The  resulting 
increases  ranged  from  less  than  25  per  cent  over  the  June  24,  1918, 
rates  on  long-haul  traffic  to  100  per  cent  on  some  short-haul  traffic 
It  was  estimated  that  the  advance  of  4.5  o^its  would  yield  an  increase 
in  revenue  of  approximately  25  per  cent  Flat  or  specific  increases 
were  made^in  rates  on  a  number  of  commodities  by  general  order  No. 
28,  in  the  effort  of  the  Bailroad  Administration  to  meet  operating 
expenses.  The  4.5-cent  increase  became  effective  August  7,  1918,  on 
the  Missouri  Pacific,  and  December  18, 1918,  on  the  Frisco. 

The  same  mileage  scale  is  applicable  over  each  line,  and  where  the 
Missouri  Pacific  has  the  longer  haul  it  does  not  meet  the  short-line 
rate  of  the  Frisco.  The  rates  in  effect  June  24, 1918,  and  as  increased 
25  per  cent  and  by  4.5  cents,  are  shown  in  the  following  table : 


TmrnJopiinU^— 


Cirterville. 
W«bbaty. 

Do.... 
Oirthage... 

Do.... 


Honett 

Aurora 

Do 

Ncvtda. 

Mount  Vamon.. 

B«pobUo 

US^HIU 

Spilngfleld . . . .  • 

Do 

Batlir 

▲riiOroTt. 


Railrottd. 


Frisco 

Missouri  Padflc. 

Frisco 

Missouri  Padflo. 

Frlsoo 

Missouri  PacUlo. 

Frisco 

Missouri  Padflo. 

Frisco 

Missouri  Pacifle. 

Frlsoo 

do 

Missouri  Pacific. 

Frisco 

Missouri  Padflc. 

do 

Friioo. 


t 

Rate 

Bate 

Jane  34, 
1918. 

'X?^ 

JlUet. 

OtnU, 

Ontft. 

6 

4.6 

&6 

7 

4.5 

6.5 

0 

4.5 

&6 

17 

&6 

7 

IB 

&5 

7 

89 

6.8 

&6 

50 

7.8 

9 

57 

7.8 

10 

63 

8 

10 

64 

8 

10 

75 

&5 

ia5 

80 

&8 

11 

89 

0 

11.6 

tt 

916 

tt 

102 

10 

1S.6 

96 

9.6 

13 

101 

10 

13.6 

Bate 
June  31 


4.6oaotSk 


9 

9 

9 
10 
10 
1L6 
IS 
115 
1X6 
1X6 
U 
UL6 
UL6 
14 
14.6 
14 
146 


It  is  complainants'  contention  that  the  rates  charged  on  shipments 
of  the  refined  oils  subsequent  to  August  7,  1918,  over  the  Missouri 
Pacific,  and  subsequent  to  December  18,  1918,  over  the  Frisco,  were 
unreasonable  to  the  extent  that  they  exceeded  the  rates  in  effect  June 
26,  1918;  and  that  the  rates  charged  on  shipments  of  distillate  and 
fuel  oil  since  June  25, 1918,  were  unreasonable  to  the  extent  that  they 
exceeded  80  per  cent  of  the  rates  on  refined  oil& 
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In  addition  to  the  destinations  involved  in  this  proceeding,  com- 
plainants shipped  oil  to  points  in  Kansas,  Nebraska,  and  Iowa,  and 
received  the  benefit  of  the  increase  of  4.6  cents  on  long-haul  traffic, 
which  increase  was  less  than  26  per  cent  over  the  rates  in  effect  June 
24,  1918. 

Complainants  compared  the  rates  here  in  issue  with  rates  on  pe- 
troleum products  between  several  points  on  defendants'  lines  in  Mis- 
souri, Kansas,  and  Nebraska,  showing  greater  earnings  per  car-mile 
and  per  ton-mile  under  the  rates  charged.  The  rates  compared  are, 
however,  in  most  instances  for  much  greater  distances.  They  also 
compared  the  rates  on  oil  with  rates  on  other  commodities  and  urge 
that  the  shipments  of  oil  paid  more  than  their  fair  share  of  revenue 
compared  with  other  commodities. 

Illustrating  that  the  Missouri  oil  rates  were  below  the  general  level 
of  rates  in  that  vicinity,  defendants  submitted  several  exhibits  from 
which  the  following  has  been  excerpted : 


Rates. 

Smiles. 

25  miles. 

50  miles. 

76  miles. 

100  miles. 

Missouri  fptlTWtAte...  .  ,.,,,rr 

OmU. 

8.5 
10 
12.5 

k6 

9 

7.5 

9 

Cents, 
ia5 
12 

17.5 
15.5 
19 

1216 
10.5 

CerOs, 
12 
14.5 
22 

ia5 

31.5 

19 

22.6 

Cents. 
13 
17 

26.5 
216 
36.6 
26 
29 

Ctats, 
14.6 

19i>6 

Prisoo:  okifttiftm^  tn  Texas x  x ..  x  x .  u . 

30.6 

26.6 

Kmnnif  and  Mf^t^ioail  ^  Arkan^a?  and  MK<*oari 

ir^*ifff  ^^  Missouri 

24 

Oktahoxim  to  Arkansas,  Kansas,  and  Missouri 

36 

Defendants  showed  that  the  rates  assailed  were  equal  to  or  less 
than  rates  from  Cincinnati  to  certain  points  in  central  freight  as- 
sociation territory.  The  rates  found  reasonable  in  Petrolev/m  to 
Kentucky  Stations^  43  I.  C.  C,  35,  from  Cincinnati,  Ohio,  and 
Louisville,  Ky.,  to  Kentucky  points,  and  in  National  Petroleum  Abbo. 
V.  M.^K.  <6  T.  Ry.  Co.^  47  I.  C.  C,  355,  applicable  from  Kansas  re- 
fining points  to  certain  points  in  Oklahoma,  as  increased  under 
general  order  No.  28,  were  shown  by  defendants  to  be  higher  than 
the  rates  here  under  attack.  The  rates  prescribed  in  the  latter  re- 
port constitute  the  basis  of  the  scale  applicable  to  all  Oklahoma 
destinations. 

The  rates  established  by  the  Missouri  commission  were  consid- 
erably lower  than  the  rates  prescribed  by  the  Corporation  Commis- 
sion of  the  State  of  Oklahoma,  which  were  held  to  be  confiscatory 
by  the  federal  court  on  March  15,  1918.  Defendants  insist  that  80 
per  cent  of  the  refined-oil  rate  is  too  low  for  fuel  oil,  and  suggest 
that  the  difference  in  rates  should  be  based  entirely  on  difference  in 
weight,  and  that  as  refined  oil  weighs  6.6  pounds  per  gallon,  and 
fuel  oil  7.4  pounds,  the  rate  on  fuel  oil  should  be  89  per  cent  of  the 
refined-oil  rate.    They  concede  that  rates  on  fuel  oil  are,  and  gen- 
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erally  should  be,  less  than  rates  on  the  refined  products,  but  urge  that 
the  rates  charged  on  shipments  of  fuel  oil  here  in  issue  were  not 
unreasonable.  They  maintain  that  the  refined-oil  rates  here  under 
consideration  were  not  sufficiently  high.  If  the  Oklahoma  scale  on 
refined  oil  were  applied  in  Missouri,  and  the  fuel-oil  rates  were  made 
with  a  proper  relation  thereto,  defendants  submit  that  the  fuel-oil 
rates  would  be  as  high  as  the  rates  applicable  in  Missouri 

Defendants  object  to  lower  rates  on  distillates  than  on  the  refined 
oils.  They  disapprove  of  a  difference  in  rates  based  on  the  degree 
of  distillation.  In  refining  crude  oil,  gasoline,  kerosene,  and  gas  oil 
are  extracted  in  the  order  named,  and  the  residuum  is  fuel  oil,  which 
is  not  vaporized.  Complainants  concede  that  gasoline,  kerosene,  and 
gas  oil  could  properly  be  termed  distillates.-  As  the  prices  of  dis- 
tillates are  based  on  specific  gravity,  complainants  suggest  that 
freight  rates  be  established  on  a  similar  basis. 

Defendants  stress  the  fact  that  on  July  20, 1918,  the  United  States 
Fuel  Administration  permitted  an  increase  of  0.5  cent  a  gallon  in  the 
wholesale  market  price  of  gasoline,  naphtha,  and  refined  oil,  effective 
July  22, 1918.  The  authorization  notice  states :  ^^  The  reason  for  this 
advance  is  the  recent  increase  in  railroad  rates  throughout  the 
United  States." 

We  are  of  the  opinion  and  find  that  the  rates  assailed  were  not 
unreasonable.    The  complaint  will  be  dismissed. 
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No.  10367.* 
SEABOARD  BY-PRODUCT  COKE  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  DELAWARE,  LACKA- 
WANNA &  WESTERN  RAILROAD  COMPANY,  ET  AL. 


Submitted  September  2S,  1919.    Decided  June  B8,  1921. 


1.  Rates  on  coke,  in  carloads,  from  Seaboard,  N.  J.,  to  various  i>oints  in  New 

England,  New  York,  and  New  Jersey  found  unreasonable  and  unduly 
prejudicial.  Reasonable  maximum  and  nonprejudicial  rates  prescribed 
and  reparation  awarded. 

2.  Through  routes  and  joint  rates  from  Seaboard  to  points  on  the  New  York* 

New  Haven  &  Hartford  Railroad  by  way  of  New  York  harbor  denied. 
8.  Fourth  section  relief  denied. 

Arthur  B.  Hayes  and  James  R.  Scharz  for  complainant. 

/.  L.  SeageVj  Clyde  Bravm^  Dwme  E.  Mhuird^  and  C.  M.  JShsafe^  jr.^ 
for  defendants. 

Francis  B.  James j  E.  E.  Williamson^  Ewing  H.  Sootty  and  WUUam 
O.  Rich  for  Providence  Gas  Ccmipany ;  and  FraaJc  Lyon  for  Empire 
Coke  Company,  interveners. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbell. 

HaUi,  Canmussioner: 

These  cases  present  substantially  similar  issues  and  were  consoli- 
dated for  hearing  and  disposition,  except  No.  10842  and  No.  10843 
which  will  be  separately  considered.  Exceptions  to  the  report  pro- 
posed by  the  examiner  were  filed  by  intervener  Empire  Coke  Com- 
pany and  by  defendants. 

Complainant,  a  corporation  manufacturing  by-product  coke  at 
Seaboard  (Kearney),  N.  J.,  by  complaints  filed  on  various  dates 
from  December  10, 1918,  to  August  19,  1919,  botii  inclusive,  alleges 
that  the  rates  on  coke,  in  carloads,  from  Seaboard  to  all  destinations  on 
the  New  York,  New  Haven  &  Hartford,  hereinafter  termed  the  New 

*  Tills  rtport  ftlso  •mbraew  No.  10370»  Seaboard  By-Product  Coke  Company  v.  Director 
Ctantiml*  at  Agont,  et  aL ;  Na  10371,  Same  v.  Director  General  et  al. ;  No.  10886,  Saoao  p. 
Director  General,  as  Agent,  et  al. ;  No.  10395,  Same  v.  Director  General,  as  Agent,  et  aL ; 
Ho.  10414,  Same  v.  Director  General,  as  Agent,  et  al. ;  No.  10449,  Same  v.  Director 
Qaasfml  «t  aL ;  No.  10486,  Same  v.  Director  General,  as  Agent,  et  al. ;  Portions  of  No. 
10842,  Same  v.  Director  General,  as  Agent,  et  al. ;  No.  10848,  Same  v.  Director  General, 
■s  Agvnt,  et  aL ;  and  Portloiis  of  Fourth  Section  ApplicatioB  No.  1625« 
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Haven,  the  Central  New  England,  Delaware  &  Hudson,  Boston  & 
Maine,  Central  Vermont,  New  York  Central,  West  Shore,  Boston  4 
Albany,  and  Rutland  railroads  in  the  states  of  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts,  New  Hampshire,  Vermont,  and 
Maine,  and  all  destinations  on  the  West  Shore  in  New  Jersey,  Wee- 
hawken  and  north,  were  and  are  unreasonable,  unjustly  discrimina- 
tory, and  unduly  prejudicial.  Reparation  and  just  and  reasonable 
joint  rates  for  the  future  are  sought.  Our  jurisdiction  over  the 
intrastate  rates  assailed,  except  under  circumstances  not  here  pre- 
sented, is  limited  to  cases  falling  within  section  206  (c)  of  the  trans- 
portation act,  1920.  Rates  will  be  stated  in  amounts  per  net  ton  and 
do  not  include  the  increases  authorized  in  Increased  Ratea^  1920^ 
68  I.  C.  C,  220. 

The  Providence  Gas  Company,  a  corporation  manufacturing  coke 
at  Harbor  Junction  Wharf,  near  Providence,  R.  I.,  intervened  and 
was  represented  at  the  hearing.  The  Empire  Coke  Company,  a  cor- 
poration manufacturing  coke  at  Geneva,  N.  Y.,  intervened  after  the 
hearing,  but  requested  that  the  case  be  disposed  of  on  this  record. 

The  alleged  undue  prejudice  is  based  upon  a  comparison  of  tlie 
Seaboard  rates  with  rates  to  the  same  territories  of  destinaticm  from 
competing  coke-producing  districts  in  Pennsylvania  and  West  Vir- 
ginia, and  from  Camden,  N.  J.,  Solvay  and  Geneva,  N.  Y,,  and 
Boston  and  Everett,  Mass. 

The  principal  controversy  is  as  to  the  rates  and  routes  to  New  Eng- 
land. Coke  from  the  Connellsville  region  of  Pennsylvania  has  long 
held  a  commanding  position  in  the  markets  of  the  east  and  the  rates 
from  that  region  have  largely  controlled  the  rates  from  other  pro- 
ducing districts.  The  Connellsville  region  comprises  the  Gallitzin, 
Latrobe,  and  Connellsville  districts,  from  which  the  rates  to  so-called 
Boston  rate  points,  including  all  points  in  Connecticut,  Rhode  Island, 
and  Massachusetts,  the  lower  part  of  New  Hampshire,  and  Portland, 
Me.,  were  originally  $3.10,  $3.S0,  and  $3.50,  respectively.  Rates  to 
the  east  from  West  Virginia  were  made  lower  than  from  the  Con- 
nellsville district  and  this  relationship  was  approved  in  Coke  Pro- 
dueera  Asso.  of  ConneUsvUle  v.  B.  cfe  O.  R.  R.  Co.,  27  I.  C.  C,  125. 
When  rates  on  coke  from  Camden  came  up  for  consideration  the 
New  Haven  demanded  the  same  divisions  as  it  received  out  of  the 
Gallitzin  rates,  which  was  finally  agreed  to  by  the  lines  serving  Cam- 
den, and  rates  $1  per  ton  less  than  from  Gallitzin  were  established. 
South  Bethlehem,  Pa.,  was'later  given  the  same  basis  of  rates. 

Coltnplainant's  plant  was  opened  for  operation  in  August,  1917. 
As  Camden,  South  Bethlehem,  and  Seaboard  were  in  the  Philad^- 
phia  rate  group  of  points  originating  traffic  destined  to  New  Eng- 
land, Seaboard  was  given  the  same  rates  as  the  other  two.    The  rate 
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from  these  points  to  Boston  rate  points,  as  increased  in  accordance 
with  The  Fifteen  Per  Cent  Case^  46  I.  C.  C,  303,  and  under  general 
order  No.  28  of  the  Director  General  of  Railroads,  is  $2.90,  and  thus 
$1.10,  $1.30,  $1.60,  and  $1.25  respectively,  less  than  the  Gallitzin, 
Latrobe,  Connellsville,  and  West  Virginia  rates. 

Appendix  A,  compiled  from  complainant's  exhibits,  presents  com- 
parisons of  the  rates  on  coke  from  Seaboard  and  the  principal  com- 
peting points  or  districts  to  representative  destinations,  and  the 
revenue  per  ton-mile  which  those  rates  yield.  Distances  over  the 
routes  of  movement  are  given. 

Complainant's  plant  has  track  connections  with  the  Delaware, 
Lackawanna  &  Western,  hereinafter  called  the  Lackawanna,  and  the 
Erie.  Its  traflSc  to  New  England  generally  moves  over  the  Erie  to 
Campbell  Hall,  N.  Y.,  at  over  the  Lackawanna  to  Port  Morris,  N.  J., 
and  the  Lehigh  &  Hudson  to  Maybrook,  N.  Y.  From  Campbdl 
Hall  and  Maybrook  it  moves  over  the  Central  New  England,  a  part 
of  the  New  Haven  system,  crossing  the  Hudson  River  over  the  bridge 
at  Poughkeepsie,  N.  Y.  For  convenience  these  routes  will  be  referred 
to  as  the  Poughkeepsie  route.  Coke  for  New  England  from  Connells- 
ville, Camden,  and  South  Bethlehem  is  received  by  the  New  Haven 
at  the  New  Jersey  float  bridges  of  the  Pennsylvania,  Lehigh  Valley, 
or  Central  of  New  Jersey,  and  moves  through  New  York  harbor. 
The  New  Haven  does  not  now  interchange  by  car  float  in  New  York 
harbor  with  either  the  Erie  or  the  Lackawanna. 

Complainant  contends  that  it  is  not  given  the  benefit  of  its  geo- 
graphical location.  Its  nearest  competitors  are  at  Camden  and 
South  Bethlehem,  89  and  88  miles  from  Jersey  City,  respectively. 
Over  the  routes  of  movement  the  distances  from  Seaboard  to  Camp- 
bell Hall  and  Maybrook  are  69  and  108  miles,  respectively.  Com- 
plainant insists  that  its  distances  should  not  be  measured  over  the 
Poughkeepsie  route,  but,  like  those  of  its  competitors,  over  the  harbor 
route,  and  asks  us  to  require  defendants  to  establish  for  its  traffic 
to  New  England  a  through  route  or  routes  by  way  of  the  harbor. 
A  better  understanding  of  the  contentioi^  may  be  had  by  reference 
to  Appendix  B. 

Formerly  all  through  traffic  for  New  England  arriving  in  New 
York  from  the  west  over  the  Pennsylvania,  Lehigh  Valley,  Central 
of  New  Jersey,  Erie,  and  West  Shore  was  floated  through  the  East 
River  to  the  Harlan  Biver  terminal  of  the  New  Haven.  The  increas- 
ing congestion  of  traffic  through  the  East  Biver  caused  the  Erie  and 
West  Shore  in  1898  to  discontinue  using  the  harbor  route  in  favor  of 
a  route  via  Newburgh,  N.  Y.,  in  connection  with  a  car  ferry  across 
the  Hudson  Biver  at  Fishkill  landing.  The  New  Haven  then  com- 
moiced  to  transport  over  the  harbor  route  traffic  received  from  ihA 
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Lackawanna.  This  became  unsatisfactory  to  the  Lackawanna,  and  in 
1905  it  diverted  its  traffic  to  the  Pougfakeepsie  route.  In  tl^  same 
year  the  car  ferry  at  FishkiU  was  abandoned  and  the  traffic  of  the 
Erie  was  diverted  to  the  Poughkeepsie  route.  Later  an  arrangement 
was  entered  into  between  the  New  Haven  and  the  Central  of  New 
Jersey  whereby  all  traffic  originating  on  the  latter  road  and  its  con- 
nections west  of  AUentown,  Pa.,  was  diverted  to  the  Poughkeepsie 
route. 

In  recent  years  the  New  Haven  has  opened  a  new  freight  terminal 
at  Oak  Point,  a  short  distance  east  of  the  Harlem  River  terminal,  and 
now  practically  all  of  its  through  freight  traffic  crossing  the  harbor 
is  floated  to  Oak  Point.  An  additional  route  has  been  established  by 
way  of  the  Greenville  piers  of  the  Pennsylvania,  car  float  to  Bay 
Bidge,  Long  Island,  Long  Island  Railroad  to  Fresh  Pond  Junction, 
Long  Island,  and  New  York  Connecting  Bailroad  to  Port  Morris. 
The  last-named  road  is  owned  jointly  by  the  Pennsylvania  and  New 
Haven  and  is  a  part  of  the  new  route  for  passenger  traffic  from  the 
Pennsylvania  station  in  New  York  by  way  of  the  East  River  tunnel 
to  Long  Island  and  the  bridge  over  the  East  River  at  Hell  Ghite. 

Defendants'  witnesses  testify  that  the  Bay  Ridge  route  was  estab- 
liBhed  to  relieve  the  congestion  through  the  East  River  and  at  the 
float  bridges  at  Harlem  River  and  Oak  Point  and  was  intended  only 
for  through  traffic ;  that  on  account  of  operating  difficulties,  including 
inadequate  yard  facilities  at  Bay  Ridge  and  a  long  tunnel  on  the 
Long  Island  between  Bay  Ridge  and  Fresh  Pond  Junction,  it  can  not 
be  depended  upon  for  a  large  freight  movement;  that  these  harbor 
routes  must  be  maintained  but  are  objectionable  because  the  float 
service  is  expensive  and  unreliable,  affected  by  tides,  winds,  fogs,  and 
ice,  subject  to  interruption  on  account  of  labor  troubles,  and  neces- 
sitate the  exercise  of  great  care  in  transferring  cars  to  and  from  the 
floats ;  and  that  frequently  during  the  past  i&w  years,  because  of  the 
difficulties  of  the  harbor  routes,  it  has  been  necessary  to  temporarily 
divert  traffic  to  the  Poughkeepsie  route.  Defendants  insist  that  any 
increase  in  the  freight  movement  through  the  harbor  is  open  to 
serious  objection  and  that  further  reduction  is  much  to  be  preferred. 
They  express  the  opinion  that  a  constructive  mileage  at  least  equal 
to  the  actual  mileage  from  Seaboard  to  Maybrook,  108  miles,  should 
be  allowed  for  the  movement  through  the  harbor.  They  do  not  base 
this  opinion  upon  any  engineering  or  operating  data  of  record.  The 
estimate  does  not  seem  unreasonable. 

The  New  Haven  does  all  the  floating  of  through  traffic  and  will 
not  permit  the  floats  of  other  lines  to  enter  its  float  bridges. 

Complainant  asks  that  its  traffic  for  New  Engluid  be  handled  by 
float  from  the  Lackawanna  terminal  at  Hoboken  or  the  Pennsylvania 
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piers  at  Greenville  by  way  of  Oak  Point,  Bay  Eidge,  or  Long 
Island  City.  The  route  over  the  Lackawanna  to  its  Hoboken  ter- 
minal, about  8  miles,  includes  a  tunnel  under  the  city  of  Hoboken; 
that  to  Greenville  necessitates  a  movement  westward  over  the  Lack- 
awanna to  Kearney  Junction  and  over  the  Pennsylvania  southward 
to  Waverly  Yard  and  eastward  to  Greenville,  a  total  distance  of  16 
mil^s.  Complainant  contends  that  the  difficulties  of  the  harbor 
routes  have  been  magnified  by  defendants  and  points  out  that  its 
prospective  traffic  to  New  England  amounts  to  only  about  five  car- 
loads daily.  It  has  not  shown  or  claimed  that  the  movement  by  way 
of  the  harbor  is  more  expeditious,  and  apparently  its  only  interest  in 
asking  for  such  a  route  is  to  secure  the  shortest  possible  distance  as 
a  basis  for  constructing  rates  to  New  England.  Distance  over  the 
harbor  route  has  little,  if  any,  relation  to  distance  over  the  Pough- 
keepsie  route,  and  the  difficulties  encountered  in  moving  traffic 
through  the  harbor  and  the  congestion  at  the  terminals  are  mani- 
fest 

We  are  of  opinion  and  find  upon  the  record  before  us  that  the 
routing  of  complainant's  traffic  by  way  of  Poughkeepsie  was  not  and 
is  not  unreasonable,  and  that  defendants  should  not  be  required  to 
establish  and  maintain  through  routes  and  joint  rates  on  such  traffic 
by  way  of  New  York  harbor. 

Complainant  performs  the  tenninal  service  at  its  plant.  The 
Erie  and  Lackawanna  deliver  empty  cars  and  receive  loaded  cars  at 
interchange  tracks  adjoining  their  main  tracks.  Nearly  all  ship- 
inents  move  in  open  cars.  The  average  loading  is  31.76  net  tons. 
Complainant  contrasts  the  terminal  service  on  its  traffic  with  that 
given  shipments  originating  in  the  Connellsville  region,  as  described 
in  Coke  Producers  Asso'.  of  ConneUsvUle  v.  B.  dk  O.  B.  R.  Co.^  suproy 
where  we  said  at  page  128 : 

The  conduct  of  the  coke  traffic  was  detaUed  with  great  particularity,  which 
It  is  hardly  necessary  to  repeat  In  detail.  Suffice  it  to  say  that  it  involves  gath- 
ering the  coke  from  the  ovens  on  brandi  lines,  concentrating  it  at  assembUng 
yards,  classifying  and  weighing  it,  hauling  it  to  main  distributing  yards,  from 
which  it  is  forwarded  to  destinations  east  or  west,  and  delivering  it  at  the 
several  furnaces  or  mills.  The  cars  are  practically  all  returned  empty  to  the 
ovens.  In  gathering  the  coke  from  the  ovens,  and  returning  the  empties  se- 
vere grades  are  encomitered.  The  transportation  Involves  an  unusually  large 
proportion  of  switdiing  service. 

Complainant  contends  that  the  spread  between  the  rates  from  Sea- 
board and  from  Pennsylvania  and  West  Virginia  producing  districts 
is  insufficient. 

The  principal  competition  met  by  complainant  in  the  New  England 
market,  aside  from  that  of  the  Connellsville  region,  comes  from 
plants  at  Everett  and  Harbor  Junction  Wharf.    Everett  is  a  few 
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miles  from  Boston  and  is  served  by  the  Boston  &  Maine  and  Boston 
&  Albany.  In  1914,  the  New  Haven  established  rates  from  Boston 
for  the  Everett  coke  on  a  mileage  zone  basis,  all  destinations  distant 
125  miles  or  more  being  blanketed.  The  plant  at  Harbor  Junction 
Wharf  commenced  shipping  more  recently,  and  upon  its  request  for 
leadjustment  of  rates  the  carriers  decided  to  give  this  plant  and  that 
at  Everett  the  same  distance  scale.  Tariffs  providing  rates  from 
Harbor  Junction  Wharf  upon  a  progressive  scale,  hereinafter  termed 
the  Providence  scale,  for  distances  up  to  325  miles,  became  effective 
February  26  and  March  3, 1919.  A  similar  revision  in  the  rates  from 
Boston  has  not  been  made,  although  it  was  testified  that  the  New 
Haven  intended  to  establish  the  Providence  scale  to  and  from  all 
points  on  its  line. 

Complainant  encounters  some  competition  from  coke  produced 
at  Geneva,  but  at  the  time  of  the  hearing  the  production  at  that  point 
was  less  than  300  tons  per  day,  most  of  it  used  for  domestic  pur- 
poses in  near-by  territory.  Coke  was  formerly  produced  at  Solvay, 
just  outside  of  Syracuse,  N.  Y.,  but  the  record  indicates  that  ship- 
ments from  that  point  have  been  discontinued.  Defendants'  wit- 
nesses testified  that  the  rates  from  these  points,  as  well  as  from 
Everett  and  Harbor  Junction  Wharf,  were  made  with  primary  regard 
to  the  competition  of  Connellsville  coke. 

Coke  from  Seaboard  to  points  in  northern  New  York  on  the  New 
York  Central  moves  over  the  Lackawanna  to  Utica,  N,  Y.,  or  Syra- 
cuse, mostly  to  Syracuse.  The  rates  were  fixed  on  the  basis  of  the 
Lackawanna's  rate  from  Solvay  to  Hoboken  and  the  New  York 
Central's  rates  from  Solvay  to  these  destinations.  Rates  from  Sea- 
board to  points  on  the  Delaware  &  Hudson  were  established  for  a 
movement  over  the  Erie  to  Binghamton,  N.  Y.,  but  the  traffic  now 
moves  over  the  Erie  to  Newburgh  and  the  New  York  Central  to 
Schenectady,  a  route  193  miles  shorter  to  Schenectady  and  points 
north  thereof.  Defendants  admit  that  the  rates  over  the  Newburgh 
route  should  be  substantially  lower  than  by  way  of  the  Erie  to 
Binghamton. 

Seaboard  traffic  commenced  to  move  before  rates  in  harmony  with 
those  from  other  points  of  production  could  be  provided.  Defend- 
ants' witnesses  admitted  inconsistencies  and  errors  in  the  rates  at- 
tacked and  testified  that  the  general  situation  was  under  investiga- 
tion. Since  the  hearing  the  rates  from  Seaboard  to  many  points  on 
the  West  Shore,  Central  New  England,  New  York  Central,  Boston 
Sc  Maine,  Delaware  &  Hudson,  and  Central  Vermont  have  been  re- 
duced, but  the  grouping  of  destinations  has  not  been  changed.  For 
example,  the  blanket  rate  of  $3.80  was  reduced  to  $3.10  to  most  points 
on  the  Boston  &  Maine  in  Massachusetts,  and  to  $3.60  to  more  distant 
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points  in  that  state  and  to  points  in  New  Hampshire,  To  destinations 
on  the  Delaware  &  Hudson  the  rates  as  reduced  range  from  $2.50,  to 
points  on  the  Schenectady  branch,  to  $3.30  to  the  most  distant  points. 
These  reduced  rates  compare  with  the  rates  froiQ  Harbor  Junction 
Wharf,  and  with  those  that  would  apply  from  Everett  under  the 
Providence  scale,  as  follows : 


To- 

From  Seaboard. 

From  Harbor 
Junction  Wharf. 

From  Everett. 

Dlstanee. 

Bate. 

Distance. 

Rate. 

Distance. 

Rate. 

inr«»n^,wU)r,  MAtw 

Milet. 
282 
174 
224 
188 
316 
383 
U2 
146 
168 

12.90 
2.00 
2.90 
2.90 
3.30 
3.30 
2.80 
12.30 
il30 

miea. 
62 
120 
106 
166 
187 
254 
214 
206 
225 

It  40 
2.10 
1.90 
2.20 
2.30 
2.60 
2.40 
2.40 
2.40 

MiUt. 
48 
166 
102 
154 
297 
364 
210 
204 
221 

ti.ao 

BrM«>port.  Conn 

2.20 

LOO 

Txltt^A^M.  Uvm       

2.20 

Batian(f/Vt     

2.70 

BnrHnKtbfi.  Vt 

3.00 

Twf.fi.Tt. 

2.40 

Albany,  N.Y 

2.40 

%7hmfet«4TiN  Y 

2.40 

>  New  York  Central  delivery.    The  rate  for  Delaware  &  Hudson  delivery  is  S2.50. 

Complainant  also  compares  the  Seaboard  rates  with  those  from 
the  Connellsville  region  to  various  destinations.  The  latter,  found 
reasonable  in  Coke  Producers  Asso.  of  ConneUsviUe  v.  B,  <&  0.  R,  B. 
Co.j  suproy  and  increased  under  authority  of  The  Fifteen  Per  Cent 
Case^  supra^  and  general  order  No.  28,  yield  earnings  materially  less 
than  those  under  the  Seaboard  rates  for  c(Hnparable  distances. 
Complainant  further  compares  the  Seaboard  rates  with  distance  rates 
from  coke  ovens  on  the  BuiSfalo,  Rochester  &  Pittsburgh  to  Delaware 
&  Hudson  points,  and  with  rates  from  Buffalo,  N.  Y.,  Detroit,  Mich., 
Portsmouth,  Ironton,  and  New  Boston,  Ohio,  Ashland,  Ky.,  and  the 
Ghillitzin  district  to  various  destinations  in  Ohio,  Pennsylvania,  New 
Jersey,  Indiana,  and  Illinois.  Such  comparisons  carry  little  weight 
when  unsupported,  as  here,  by  any  showing  of  the  transportation 
conditions  attendant  upon  the  rates  used  for  comparative  purposes, 
but  it  may  be  noted  that  all  are  on  a  lower  basis,  and  some  on  a 
materially  lower  basis,  than  the  Seaboard  rates. 

The  Providence  scale  provides  rates  the  same  as  or  slightly  higher 
than  those  from  Gallitzin  to  points  in  New  Jersey  and  eastern  Penn- 
sylvania for  equal  distances,  materially  lower  than  the  distance 
rates  of  the  Delaware  &  Hudson,  and  higher  than  the  other  rates 
wkh  which  comparison  of  the  Seaboard  rates  is  made. 

Complwiant  proposes  a  scale  of  distance  rates  from  Seaboard 
much  lower  than  the  Providence  scale,  or  in  lieu  thereof  a  scale  on 
the  block  system  substantially  equivalent  to  the  distance  scale.  De- 
^dants  contend  that  these  proposed  scales  are  too  low  and 
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regard  the  high  operating  costs  of  the  New  En^nd  lines;  that  in 
making  dass  and  commodity  rates  from  trunk  line  territory  to  K«ir 
England  large  territorial  groupings  of  points  of  origin  and  destina- 
tion have  long  bean  observed;  that  these  groupings  should  not  be 
disturbed ;  and  that  if  either  of  these  proposed  scales  is  adopted  a 
reduction  in  rates  from  the  territory  farther  west  would  result 
because  of  the  relationship  of  the  rates  to  each  other.  But  it  ii 
shown  that  in  making  class  rates  to  New  England  from  a  small 
territory  adjoining  the  west  shore  of  the  Hudson  Biver  these  groap- 
ings  have  not  been  observed,  the  rates  therefrom  being  on  a  lower 
level  than  from  the  territory  farther  west.  Defendants*  fear  in  this 
re^>ect  would  not  be  well  founded  if  the  Providence  scale  applied 
from  Seaboard,  as,  measured  by  that  scale  and  allowing  constructive 
mileage  for  such  traffic  as  is  routed  through  New  York  harbor,  ibo 
present  rates  from  Camden  and  more  distant  competing  points  are 
not  greatly  out  of  line.  The  Providence  scale  and  the  distance  scale 
proposed  by  complainant  are  compared  in  Appendix  C  with  the 
sixth-class  rates  prescribed  in  Proposed  Increases  tn  ifew  England, 
49  I.  C.  C,  421,  for  application  on  class-A  roads. 

The  application  of  the  Providence  scale  to  Seaboard  traffic  would 
result  in  substantially  lower  rates,  as  illustrated  by  the  following 
comparison,  in  which  car-mile  earnings  are  based  upon  a  loading 
of  82  tons: 
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At  the  hearing  defendants  stated  their,  purpose  to  apply  the  Provi- 
dence scale  from  Everett  and  thus  give  each  point  the  benefit  of  ita 
geographical  location.  As  yet  they  have  not  done  so.  Seaboard, 
which  competes  in  the  same  territory  and  may  be  considered  a  mar- 
ginal New  England  point,  is  also  entitled  to  the  benefit  of  its  geo- 
graphical location.  To  insure  this,  the  Seaboard  rates  should  be 
constructed  in  the  same  manner  as  those  from  Everett  and  Harbor 
Junction  Wharf. 
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The  Providoice  scale,  extended  to  600  miles,  was  recommended  by 
the  examiner  in  bis  proposed  report  for  application  from  Seaboard. 
Complainant  filed  no  objection  to  the  measure  of  these  rates.  De- 
fendants do  not  object  to  them  in  so  far  as  applicable  to  single-line 
hauls,  but  contend  that  for  hauls  over  two  or  more  lines,  hereinafter 
for  convenience  called  joint-line  hauls,  the  rates  should  be  increased 
20  cents  per  ton.  This  would  result  in  an  increase  in  all  the  rates,  as 
joint-line  hauls  are  necessary  in  order  to  reach  any  of  the  destina- 
tions here  considered.  They  further  contend  that  the  minimum 
weight  should  be  50,000  pounds  when  open  cars  are  used.  Com- 
plainant's average  loading  has  been  63,500  pounds. 

The  Providence  scale  is  applicable  to  both  single  and  joint  line 
hauls,  but  defendants'  witness  testified  that  through  inadvertence  a 
provision  for  20  cents  per  ton  additional  for  joint-line  hauls  was  not 
included  in  the  freight  rate  authority  under  which  the  rates  were 
established.  The  class  scale  prescribed  in  Proposed  Increases  in  New 
Englwndy  supra^  does  not  differentiate  between  single  and  joint  line 
hauls.    In  that  case  we  said,  at  pages  457  and  458 : 

Bates  for  Joint  hauls  in  New  England  have  not  been  comstmcted  on  any  con- 
sistent basia  The  class  B  lines  impose  no  extra  charge  for  joint  hauls  on  class 
B  lines,  while  the  class  A  lines  usually  publish  higher  rates  for  Joint  hauls 
than  for  single  line  hauls,  but  even  in  this  case  no  definite  principle  is  followed 
ia  coDstmcting  the  joint  rates.  In  central  freight  association  territory  the 
zone  imtes  apply  to  Joint  hauls  as  well  as  to  single  line  hauls,  and  if  it  be  proper 
to  transfer  a  part  of  the  central  freight  association  adjustment  to  New  Bngland 
it  is  logical  to  expect  the  lines  in  New  England  to  make  their  Joint  rates  on  the 
same  basis  as  that  now  prevailing  in  central  freight  association  territory. 

In  Stonega  Coke  cfe  CoaL  Co.  v.  L.  ds  N.  R.  R.  Co.,  39  I.  C.  C,  528, 
we  said,  at  page  551 : 

The  raece  f^ct  that  one  haul  is  a  two  line  haul,  as  distinguisMi  firom  another 
haul,  which  is  a  one  line  haul,  does  ^ot  in  and  of  itself  Justify  a  higher  charie 
for  the  two  line  haul.  *  *  *  The  reasonableness  of  a  higher  charge  for  a 
two  line  haul  than  for  a  one  line  haul  is  a  question  of  fact  rather  than  a  ques- 
tion of  law,  and  depends  solely  on  the  facts  and  circumstances  made  to  appear 
which  show  an  Increased  cost  or  some  other  fiact  or  circumstances  which  would 
warrant  a  higher  diarge. 

It  does  not  appear  that  in  transporting  coke  from  Seaboard  to  the 
destinations  here  considered  any  unusnal  or  costly  service  is  per- 
formed by  defendants  solely  because  a  joint-line  haul  is  necessary. 
The  record  does  show  that  complainant  performs  the  greater  part 
of  the  initial  terminal  service  usually  performed  by  carriers. 

The  Empire  Coke  Company  excepts  to  the  application  of  these 
rates  from  Geneva  for  single-line  hauls,  but  offers  no  objection  to 
theSr  application  for  joint-line  hauls.  It  contends  that  over  99  per 
cent  of  its  coke  is  marketed  at  points  on  the  New  York  Central,  a  one- 
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line  haul.  The  moyement  to  nearly  all  of  these  destinations  is  intra- 
state. On  brief  ^  complainant  acquiesces  in  the  position  taken  by  this 
intervener. 

Five  of  the  complaints  include  claims  for  reparation  on  shipments 
to  points  on  the  New  Haven  and  Central  Vermont  over  the  Pough- 
keepsie  route,  and  to  points  on  the  New  York  Central,  West  Shore, 
and  Delaware  &  Hudson,  made  between  August  14, 1917,  and  Janu- 
ary 21,  1918,  inclusive.  The  variety  of  rates  charged  on  shipments 
to  the  same  point  over  the  same  route,  as  shown  by  the  record,  indi- 
cates an  undeveloped  condition  of  the  tariffs  at  that  time.  For  ex- 
ample, shipments  over  the  Erie  and  Delaware  &  Hudson  to  Troy  were 
charged  $2.60  and  $3.59  per  ton ;  over  the  Erie  and  New  York  Central 
to  Poughkeepsie  $1.80  and  $2.25 ;  over  the  Erie  and  Central  Vermont 
to  Norwich  $2,845,  $3.65,  $4,832,  and  $6.15.  On  three  shipments  to 
Pawtucket  in  August,  1917,  routed  over  the  Lackawanna  and  New 
Haven  and  the  Poughkeepsie  route,  a  rate  of  $3.60  was  charged^  but 
a  joint  rate  of  $2.26  was  made  effective  February  1, 1918.  Complain- 
ant's witness  testifies  that  during  this  period  freight  charges  on  its 
traffic  were  prepaid,  with  the  understanding  that  adjustment  would 
be  sought  later. 

The  determination  oi  a  proper  level  of  rates  requires  some  form  of 
general  treatment.  The  examiner  recommended  that  reparation  be 
awarded  upon  the  basis  of  80  per  cent  of  the  rates  prescribed  for 
the  future,  distances  over  the  routes  of  actual  movement  to  govern, 
except  where  shipments  were  misrouted  by  the  carrier,  in  which  case 
the  shortest  workable  route  should  be  used.  This  reducticm  of  20 
per  cent  was  suggested  in  recognition  of  general  increases  on  similar 
traffic  since  the  shipments  moved,  and  as  reflecting  an  approximately 
just  relationship  to  rates  on  like  traffic  then  effective  in  the  same  ter- 
ritory.   No  exceptions  were  taken  to  this  recommendation. 

Upon  this  record  we  are  of  opinion  and  find  that  the  rates  ap- 
plicable to  coke  in  carloads  shipped  from  Seaboard  over  all-rail 
*  routes  to  the  territories  of  destination  here  considered  were,  from 
August  14,  1917,  to  January  21,  1918,  inclusive,  unreasonable  and 
unduly  prejudicial  to  the  extent  that  they  exceeded  80  per  cent  of 
the  rates  shown  in  the  following  distance  scale ;  and,  except  to  points 
on  the  West  Shore  in  New  Jersey  over  intrastate  routes,  are  and  for 
the  future  will  be  unreasonable  and  unduly  prejudicial  to  the  extent 
of  their  excess  over  the  rates  shown  in  the  following  scale,  sabjeci  to 
the  increases  authorized  in  Increased  Rates,  19S0,  supra.  The  rates 
shown  in  this  distance  scale  shall  apply  as  maximum  rates  on  coke,  in 
carloads,  minimum  weight  when  loaded  in  open  cars  50,000  pounds; 
when  loaded  in  box  or  stock  cars  40,000  pounds;  except  that  when 
cars  are  loaded  to  cubic  or  visible  capacity  actual  weight  will  apply. 
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Distances. 

Ratesper 
2,O0GP 

pound 
ton. 

Distances. 

pound 
ton. 

Nflt  ijvflr  10  mllf^ 

Omto. 

90 
100 
110 
120 
130 
140 
150 
160 
170 
180 
190 
200 
210 
220 
230 
240 

Over  225  miles  and  not  over  250  mfles. . . 
Over  250  miles  and  not  over  275  mfles. . . 
Over  275  miles  and  not  over  300  mfles. . . 
Over  300  miles  and  not  over  325  mfles. . . 
Over  325  mfles  and  not  over  350  mfles. . . 
Over  350  mfles  and  not  over  375  miles. . . 
Over  375  mfles  and  not  over  400  mfles. . . 
Over  400  mfles  and  not  over  426  mfles. . . 
Over  425  mfles  and  not  over  450  miles. . . 
Over  450  mfles  and  not  over  475  miles. . . 
Over  475  mfles  and  not  over  500  mfles. . . 
Over  500  miles  and  not  over  525  miles. . . 
Over  525  mfles  and  not  over  650  mfles . . . 
Over  550  mfles  and  not  over  676  mfles. . . 
Over  675  mfles  and  not  over  600  mfles. . . 

Omto. 
2S0 

Over  10  miles  and  not  over  20  miles 

Orer  20  miles  and  not  over  30  miles 

Over  ao  miles  and  not  over  40  miles 

Over  40  miles  and  not  over  50  miles 

Over  50  miles  and  not  over  60  miles 

Ov«r  60  mOes  and  not  over  70  miles 

Over  70  miles  and  not  over  80  miles 

Over  80  miles  and  not  over  90  miles 

Over  90  miles  and  not  over  100  miles 

Over  100  mfles  and  not  over  110  miles. . . 
Over  110  miles  and  not  over  125  miles. . . 
Over  125  mfles  and  not  over  150  miles. . . 
Over  150  miles  and  not  over  175  miles. . . 
Over  176  miles  and  not  over  200  miles. . . 
Over  200  mfles  and  not  over  225  miles. . . 

260 
270 
280 
290 
300 
310 
320 
330 
340 
360 
360 
870 
380 
390 

The  interstate  rates  from  Solvay,  Everett,  and  Geneva,  and  the 
minimum  weight  from  Harbor  Junction  Wharf  should  be  adjusted  to 
the  rates  and  minima  herein  prescribed.  Through  error  the  rates 
froux  Harbor  Junction  Wharf  include  float  delivery  at  New  York. 
This  should  be  promptly  corrected. 

In  No.  10842  and  No.  10848  we  reserved  for  consideration  in  this 
connection  certain  claims  for  reparation  covering  shipments  to  points 
in  New  York  and  Connecticut.  Some  of  these  shipments  are  also 
covered  by  the  complaint  in  No.  10486. 

Three  of  the  shipments  moved  to  upper  New  York  points  in  Sep- 
tember and  October,  1917;  one  over  the  Lackawanna  to  Syracuse, 
285  miles,  one  to  Munns,  248  miles,  and  one  to  East  Branch,  140 
miles,  over  the  Erie  to  Middletown,  N.  Y.,  and  the  New  York,  On- 
tario &  Western  beyond.  Charges  were  collected  at  rates  of  $1*90, 
$4i25,  and  $3.45,  respectively,  the  latter  two  composed  of  the  Erie's 
rate  of  $1.05  to  Middletown  and  sixth-class  rates  beyond.  Effective 
November  24,  1917,  the  rate  to  Syracuse  was  reduced  to  $1.75,  and 
effective  April  8, 1918,  joint  rates  of  $2.15  and  $1.66  were  established 
to  Munns  and  East  Branch,  respectively. 

The  $1.90  rate  to  Syracuse  yielded  ton-mile  earnings  of  6.7  mills. 
If  increased  under  general  order  No.  28  it  would  be  considerably  less 
than  the  rate  for  286  miles  under  the  maximum  scale  above  pre- 
scribed. The  rates  to  Muims  and  East  Branch  pelded  ton-mile 
earnings  of  17.1  and  24.6  miUs,  and  the  subsequently  established 
rates  8.7  and  11.8  miUs,  respectively.  The  latter  rates,  if  increased 
in  aocordance  with  general  order  No.  28,  would  be  higher  to  Munns 
and  slightly  lower  to  East  Branch  than  rates  under  the  maximum 
scale  herein  prescribed. 

During  September  and  October,  1917,  nine  cars  were  moved  to 
Brooklyn  deliveries,  including  Brooklyn  East  District  Terminal  and 
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Wallabout  Terminal,  and  to  Long  Island  for  distances  from  18  to 
51.9  miles,  four  by  the  Erie  to  Brooklyn  at  a  rate  of  $1.16,  three  by 
the  Lackawanna  to  Brooklyn  at  a  rate  of  $1.25,  and  one  each  to 
Farmingdale  and  Atkins,  Long  Island,  by  the  Erie  and  Long  Island, 
at  combination  rates  of  $2  and  $1.80,  composed  of  the  Erie's  local 
rate  of  65  cents  to  Jersey  City,  its  60-cent  car-float  charge  and  the 
Long  Island's  rates  of  75  and  65  cents,  respectively.  A  rate  of  $1 
for  deliveries  in  Brooklyn  was  established  by  the  Lackawanna  No- 
vember 24, 1917,  and  by  the  Erie  October  8, 1917.  Effective  October 
8,  1917,  the  Erie  published  a  joint  rate  of  $1.60  to  Atkins,  but  did 
not  publish  a  joint  rate  to  Farmingdale.  Effective  July  20,  1918,  a 
joint  rate  of  $2.20  to  Farmingdale  was  established  and  in  the  same 
tariff  the  rate  to  Atkins  was  increased  to  $2,  effective  June  26, 1918. 

Five  cars  were  shipped  during  February  and  March,  1919,  via 
New  York  harbor  to  points  on  the  New  Haven.  One  moved  to  Port 
Chester,  N.  Y.,  over  the  Erie,  Pennsylvania,  and  New  Haven ;  one  to 
Bridgeport,  Conn.,  over  the  Lackawanna,  Pennsylvania,  and  New 
Haven ;  one  to  Port  Chester  over  the  Erie,  Long  Island,  New  York 
Connecting,  and  New  Haven ;  and  one  each  to  Higganum  and  Mid- 
way, Conn.,  over  the  Lackawanna,  Long  Island,  New  York  Connect- 
ing, and  New  Haven.  Combination  rates  of  $8.60,  $8.80,  $8.70,  $4.60, 
and  $4.60,  respectively,  were  charged.  The  distances,  excluding  the 
car  float  across  New  York  harbor,  range  from  87  to  146  miles. 

Two  of  these  five  cars  moved,  as  routed,  over  the  Pennsylvania 
float  bridges  at  Greenville,  N.  J.,  and  the  local  and  distance  rates  of 
the  Erie  and  Pennsylvania  and  of  the  Lackawanna  and  Pennsyl- 
vania to  that  point  aggregated  $1.80.  On  the  theory  that  Ghreenville 
is  a  Jersey  City  deUveiy,  complainant  contoids  that  the  movement 
to  Greenville  is  covered  by  the  rate  of  $1.90,  Seaboard  to  Jersey  City, 
published  by  both  the  Ehrie  and  the  Lackawanna.  Defendants  assert 
that  Greenville  is  not  a  Jersey  City  delivery ;  that  no  deliveries  are 
effected  at  GreenviUe;  and  that  the  float  bridges  at  that  point  are 
merely  the  means  by  which  through  shipments  are  moved  on  to  floats 
for  transfer  to  otiier  rails  for  fmther  carriage  or  for  delivery  else- 
where in  New  York  harbor.  One  of  these  cars  was  billed  to  Port 
Chester  and  the  other  to  Bridgeport.  The  tariffs  show  that  the  $1.30 
rate  was  not  limited  to  local  deliveries  in  Jersey  City,  but  was  ap» 
plioable  to  Uuffic  destined  beyond,  and  that  Greenville  Piers  is  a 
Jersey  City  station  where  interchange  with  the  New  Haven  is  made. 
We  find  that  the  $1.20  rate  was  applicable  from  Seaboard  to  Gkven- 
Tille  for  that  portion  of  tiie  through  movement.  Hie  resulting  over- 
charges should  be  promptly  refunded. 
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Although  the  two  cars  referred  to  in  the  preceding  paragraph 
were  floated  from  Grrecnville  direct  to  the  Harlem  River  terminals 
of  the  New  Haven,  and  did  not  move,  as  routed,  through  Fresb 
Pond  Junction,  Long  Island,  £he  point  of  interchange  between  the 
Long  Island  and  the  New  Haven,  a  charge  of  8  cents  per  100  pounds 
was  assessed  thereon  as  well  as  on  the  other  three  cars  here  con- 
sidered. Complainant  contends  that  although  the  New  Haven  in- 
tended by  an  exception  in  its  distance  tariff  to  prevent  the  applica- 
tion of  the  rates  therein  published  to  traffic  reaching  its  Irails  at 
Fresh  Pond  Junction,  Long  Island,  and  to  provide  a  rate  of  3  cents 
per  100  potmds,  in  addition  to  its  di^ance  rate  for  7  miles,  for  the 
haul  from  that  point  to  its  Harlem  Biver  terminals,  through  error 
the  exception  in  that  tariff  refers  to  Fresh  Pond  Junction,  N.  J.; 
that  therefore  the  application  of  the  exception  to  these  five  ship- 
ments was  illegal;  and  that  the  distance  rates  so  published  were  the 
rates  applicable  for  the  movements  beyond  Fresh  Pond  Junction, 
Long  Island.  The  typographical  error  was  corrected  by  the  New 
Haven  in  a  subsequent  issue  of  the  distance  tariff,  effective  April  21, 
1919.  We  have  held  repeatedly  that  proof  of  error  in  the  publication 
of  rates  does  not  justify  a  departure  from  the  published  rates,  and 
that  the  intention  of  the  tariff  framers  is  not  controlling.  It  follows 
that  the  erroneously  printed  exception  did  not  prevent  the  puUidied 
distance  rates  from  applying  on  traffic  from  Fresh  Pond  Junction, 
Long  Island.  Refund  of  the  overcharge  on  one  of  the  two  cars  whidi 
did  not  move  through  that  point  has  been  made  by  the  Erie,  and  the 
Lackawanna  has  balanced  the  overcharge  on  the  otiier  against  an 
undercharge  of  an  equal  amoimt  on  the  same  shipment.  The  over- 
charges on  the  other  three  diipments  should  be  promptly  refunded. 

When  these  shipments  moved  the  $2.90  rate  heretofore  referred  to 
was  in  effect  over  the  Poughkeepsie  route.  With  full  knowledge 
of  this,  complainant,  after  the  first  hearing  in  No.  10857,  specifically 
routed  the  shipments  over  the  harbor  routes  and  subjected  them  to  the 
higher  combination  rates,  although  it  was  not  shown  or  claimed  at 
that  hearing  that  the  harbor  routes  were  more  expeditious.  It  now 
contends  that  those  rates  were  unreasonable,  and  asks  us  to  find  what 
would  have  been  reasonable  distance  rates  for  these  movements,  based 
on  the  actual  rail  distances  traversed  plus  W  cents  for  the  hat'bor 
float  service,  and  to  award  reparation  to  the  basis  of  such  rates. 

We  find  that  the  rates  applicable  on  the  shipments  to  Munns  and 
East  Branch,  N.  Y.,  were  unreasonable  to  the  extent  that  they 
exceed  $2.16  and  $1.65  per  net  ton,  respectively,  and  that  the  rates 
applicable  on  the  shipments  to  Syracuse,  Brooklyn,  Brooklyn  East 
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District  Terminal,  Wallabout  Terminal,  Atkins,  Farmingdale,  and 
Port  Chester,  N.  Y.,  and  Bridgeport,  Higganum,  and  Midway,  Conn., 
were  not  unreasonable. 

We  further  find  that  complainant  made  the  shipments  described 
in  this  report  and  paid  and  bore  the  charges  thereon;  that  it  was 
damaged  thereby  and  is  entitled  to  reparation,  with  interest,  in  an 
amount  equal  to  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  at  the  rates  herein  found  to  have  been 
reasonable.  Complainant  should  comply  with  rule  V  of  the  Kules 
of  Practice. 

In  connection  with  these  complaints  there  were  set  for  hearing  such 
portions  of  fourth  section  application  No.  1625  as  seek  authority  to 
continue  to  charge  for  the  transportation  of  coke  from  the  Connells- 
ville,  Latrobe,  and  Gallitzin  districts  to  Port  Chester  lower  rates 
than  are  charged  on  like  traffic  to  intermediate  points.  The  rates  to 
Port  Chester,  which  is  an  important  coke-consuming  point,  are  $4.20 
from  the  ConnellsviUe  district,  $4  from  the  Latrobe,  and  $3.80  from 
the  Gallitzin.  New  Bochelle  and  Bye,  N.  T.,  intermediate  on  the  line 
from  Harlem  Biver,  and  a  group  of  stations  including  Brewster, 
N.  Y.,  and  Danbury,  South  Norwalk,  and  Stamford,  Conn.,  inter- 
mediate on  the  line  from  Poughkeepsie,  take  rates  20  cents  per  ton 
higher  than  those  applied  to  Port  Chester.  The  fourth  section  de- 
parture dates  from  1908,  when  the  Baltimore  &  Ohio  traffic  was 
diverted  from  the  harbor  route  to  the  Poughkeepsie  route,  the  under- 
standing at  that  time  being  that  the  existing  rates  over  the  harbor 
route  would  be  applied  over  the  new  route.  Defendants  ask  that  the 
present  adjustment  be  continued,  except  that  Port  Chester  rates  be 
carried  westward  to,  but  not  including,  Harlem,  thus  reducing  the 
rates  to  Bye  and  New  Bochelle  by  20  cents.  It  is  testified  that  the  dis- 
tances from  ConnellsviUe  to  these  points  by  way  of  Poughkeepsie  is 
about  40  miles  greater  thfm  by  way  of  New  York  harbor.  In  view 
of  the  transportation  disadvantages  of  the  harbor  route  it  is  difficult 
to  believe  that  the  rates  to  Port  Chester  and  neighboring  points  are 
justifiably  lower  by  way  of  the  harbor  than  by  way  of  Poughkeepsie. 
The  application  for  fourth  section  relief,  to  the  extent  herein  con- 
sidered, will  be  denied. 

Appropriate  orders  will  be  entered. 
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Appendix  A. 


From  Seaboard, 
N.J. 

Prom  ConntUf- 
viUe^Pa. 

From  GalUtiln, 
Pa. 

From  FairmoQot, 
W.  Va. 

T<^ 

Dto- 

ranoe. 

Rate 

Ton- 
mile 

earn- 
ings. 

Dia- 

tanoe. 

Rate 
per 
ton* 

Ton- 
mile 
earn- 
ings. 

Dis- 
tance. 

Rate 

Ton- 
mlle 
earn- 
ings. 

Dis- 
tance. 

Rate 
ton. 

Ton- 
mile 
earn- 
ings. 

New  York,  New  Haven 
«  Hartford. 

THpimnr.  Oonn 

BiiUs. 
144 
174 
183 
188 
205 
219 
224 
234 
282 
292 
308 
318 
383 
336 

$2.90 
2.90 
2.90 
2.90 
2.90 
2.90 
2.90 
2.90 
2.90 
2.90 
3.10 
2.90 
3.10 
3.10 

MiUs. 

20.2 

16.7 

15.8 

15.4 

14.1 

13.3 

13 

12.4 

ia3 

0.9 

lai 

9.1 
0.8 
0.2 

502 
4W 
510 
502 
547 
581 
579 
561 
613 
623 
639 
649 
664 
667 

$4.40 
4.40 
4.40 
4.40 
4.40 
4.40 
4.40 
4.40 
4.40 
4.40 
4.40 
4.40 
4.40 
4.40 

mut. 

8.7 

8.9 

8.6 

7.4 

8 

7.6 

7.6 

7.8 

7.2 

7.1 

6.0 

6.8 

6.6 

6.5 

MiUM. 
405 
396 
413 
495 
450 
484 
482 
464 
516 
526 
542 
552 
567 
570 

$4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 

3iUU. 
0.9 

lai 

9.7 
8.1 
8.9 
8.3 
8.3 
8.6 
7.7 
7.6 
7.4 
7.2 
7.1 
7 

Hittet. 

553 
583 
592 
507 
614 
638 
633 
643 
601 
701 
717 
727 
742 
745 

$4.15 
4.15 
4.15 
4.15 
4.15 
4.15 
4.15 
4.15 
4.15 
4.15 
4.15 
4.15 
4.15 
4.15 

MiOt, 
7.5 

BridcBDOit.  Conn 

7.1 

Ntw  Havvii.  Coon 

7 

PlttsfleM.kuB 

7 

Hmrtford.  Ckmn 

6.8 

Holyoto.' Mmb. /....!.'.  i !. . 

6.6 

Snrincll^.  MMi. 

6.6 

Nov  London,  Coon 

Worooitor.  Mmi. 

6.4 
6 

PiPDVidonpo.  R.  I........... 

&0 

Fitahbnnr.  kui. . ..'...,... 

5u8 

BiTfftfln   MtH ,    . 

&7 

Now  Bodford,  Mais........ 

I^eiriill,  llAif 

5.6 
&6 

From  Seaboard, 
N.J. 

From  Oallitiln, 
Pa. 

From  Qeneva, 
N.Y. 

From  Boston, 
Mass. 

To- 

Dis- 
tance. 

Rate 
per 
ton. 

Ton- 
mile 
earn- 
ings. 

Dis- 
tance. 

Rate 
ton. 

Ton- 
mile 
earn- 
ings. 

Dis- 
tance. 

Rate 
wn. 

Ton- 
mile 
earn- 
ings. 

Dis- 
tance. 

Rate 

P^ 
ton. 

$3.40 

0) 
3.40 

3.  do 

E. 

X40 
X80 
3.30 
8.40 

Ton- 
mile 
earn- 
ings. 

Ntw  York  CenirtL 

Poi«fakeepBleJf .  T 

KliMrton.'N.  y 

76 
02 
146 
285 
311 
321 
324 
866 
362 
403 

100 
164 
333 
362 
336 
853 

$3.30 
XIO 
X80 
X80 
3.80 
&80 
3.30 
3.40 
3.10 
8.00 

>3.10 
«  3. 10 
•3.30 
S3. 30 
M.00 
48.50 

MiUt, 

38.0 

33.8 

10.3 

0.8 

0 

8.8 
0.0 
0.8 
8.6 
7.4 

10.4 
18.0 
14.4 
1^3 
11.0 
0.0 

544 

433 
475 
308 
367 
310 
870 
434 
381 
375 

874 
801 
485 
474 
546 
564 

$3.60 
3.60 
3.30 
8.00 
3.00 
8.00 
8.70 
3.00 
XOO 
X60 

3.30 
8.30 
3.30 
3.30 
4.00 
8.40 

MUU. 
6.6 
8.5 
6.7 

10.3 

11.3 
0.7 

10 
0 

10.8 
0.5 

8.6 
8.3 
7.4 
6.8 
7.3 
6 

MUea. 

369 

341 

100 

51 

36 

87 

134 

188 

51 

100 

346 
368 
807 
346 
430 
486 

$3.30 

3.30 

1.80 

.00 

.00 

1.30 

1.70 

1.00 

.00 

1.40 

3.10 
3.10 
X70 
3.70 
3.70 
%9D 

MUU. 
8.3 
0.1 
0 

17.7 
34.6 
13.8 
13.7 
10.1 
17.7 
13.0 

8.5 

8 

8.8 

7.8 

6.4 

6.4 

MiUt. 
370 

"363* 

"380* 
"408' 

343 
330 
384 
333 

MiUt. 
8.0 

AlbahT.  N.  T 

11.8 

STfttodse.  N.  T... ......... . 

jLtkmrn^'H.Y,,., ......... 

Oaweffo!N.T 

WaterUnm.N.  y!I! 

8.7 

OraenstmrK.  N.  Y 

RofAMater.N.  Y 

DltUHlQa  Na     X    ••.■ ■■».■ 

6.6 

D^mtn  ^  Buiacm, 
Bdieiitntadr.  N.  Y 

0.0 

SSSSS^N.Y 

WbUabalL  N.  Y 

13.7 
11.6 

Fort  Hennr.  N.  Y 

10.5 

RoasiiPoiiit.N.Y 

Standi^.  N.  Y 

>  No  oommodity  rate  pabUshed. 
•  Since  rednoed  to  S3J0L 
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xPOOl 

SeaboMd^N.J. 


Dto- 


Motion  m  M£wtlkti 

BrttUaboTOfVt 

G«diMr,lit« 

Ajm,Uwa. 

OoooordLlftM 

8ilaii,]lMt 

lOiuSur.N.B.... 

Xxttw,  N.  H 

PMrt>niiocitli.N.B... 
FttfiiiDMU. 


384 


805 
815 
846 
822 


840 


434 


Rate 
too. 


FI8.80 
S8.80 
S8.80 
18.80 
18.80 
18.80 
18.80 
18.80 
18.80 
8.80 


Ton- 
mile 


lllfB. 


18.4 
18.8 
1S.4 
13.1 
U 

U.8 
11.3 
10.0 
10.4 
8.0 


xPOOl 

o«mtiiii,  Fk 


Dto- 


533 
690 
670 
680 
610 
687 
004 
614 
681 
680 


Bate 


84.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 


Tod- 
mito 


lugs. 


\Mm$. 

7.6 

7.8 

7 

6.0 

6.6 

6.7 

6.6 

6.6 

6.8 

6.8 


xPOOl 


Dli- 


664 

671 

700 
716 
741 
717 
784 
744 
751 
810 


Bate 

mMI. 


84.35 
4.35 
4.35 
4.35 
4.35 
4.35 
4.35 
4.35 
4.35 
4.35 


TOD- 

iBlle 


Infk 


[Mm, 

6.6 
6.8 

6.1 
6.0 
6.7 
6.0 
6.8 
6.7 
6.6 
6.3 


Walrtan^Fk 


Dli- 


JTM 
673 
688 

617 


658 
685 

653 
674 


786 


Bate 

11 


84.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 


mot 


Uniii. 

7 
6.8 

6.6 
6.8 

6 
6.8 

6.1 
6.0 
6.T 
6.4 


t  fitiioo  radnoad  to  88J0. 


•  ilDeai«diiaidto88JO. 
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No.  11689. 
Gn.LESPIE  COAL  COMPANY 

V. 

ILLINOIS  TRACTION  SYSTEM  ET  AL. 


SuJmUted  January  10,  1921.    Decided  June  18,  1921, 


Bates  OQ  ooal,  in  carloads,  trom  complainant's  mine  at  Gillespie,  111.,  to  certain 
interstate  destinations  found  not  nnreasonable  but  unduly  prejudicial 
Undue  prejudice  ordered  removed  and  reparation  denied. 

B,  W.  Bopieguet  and  W*  C.  Bopiequet  for  complainant. 

Jemiea  A.  Knowlton  for  Illinois  Traction  System;  D.  P.  ConneU 
for  New  York  Central  lines;  James  StilkoeU  for  Pennsylvania  sys- 
tem; and  A.  P.  Humburg  for  Illinois  Central  Railroad  and  other 
defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

ArrcHisoN,  Commissioner: 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant  is  engaged  in  mining  coal  at  Oillespie,  111.  By  its 
complaint,  filed  July  21, 1920,  it  alleges  that  the  rates  on  carloads  of 
coal  from  its  mine  to  interstate  destinations  on  the  lines  of  de- 
fendants are  unjust  and  unreasonable  and  unduly  prejudicial.  Com- 
plainant asks  an  order  awarding  reparation  and  prescribing  just 
and  reasonable  joint  rates  for  the  future. 

Oillespie  is  about  62  miles  south  of  Springfield,  HI.,  and  com- 
plainant's mine  is  served  by  the  Illinois  Traction  system  of  electric 
railways.  The  lines  of  the  traction  system  are  almost  entirely  within 
Illinois.  St.  Louis,  Mo.,  is  the  only  point  outside  of  that  stiUe  which 
is  reached  directly.  The  traction  system  has  numerous  connections, 
direct  and  indirect,  with  the  lines  of  defendant  steam  carriers,  and 
these  connections  together  with  the  junction  points  with  the  various 
lines,  are  detailed  in  St,  Louis  Electric  Terminal  By,  Co,  v.  By,  Co,^ 
66  L  C.  C,  62,  64. 

From  mines  on  defendant  steam  lines  and  their  connections  within 
the  so-called  Springfield  group,  which  includes  Oillespie,  as  a  rule 
the  same  rates  apply  uniformly  to  points  on  the  lines  of  defendants 
serving  the  states  of  Missouri,  Kansas,  Nebraska,  Iowa,  South  Da- 
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kota,  North  Dakota,  Minnesota,  Michigan,  Indiana,  and  Wisconsin, 
except  that  as  to  coal  destined  to  points  west  of  and  reached  through 
St.  Louis,  Gillespie  is  situated  within  the  so-called  Belleville  group, 
from  which  defendant  steam  lines  generaUy  maintain  rates  that  are 
somewhat  higher  than  the  Spnngfield  group  rates.  These  groups 
are  described  in  The  lUinais  Coal  Cases,  32  I.  C.  C,  669.  To  the 
Missouri  River  and  intermediate  territory  rates  from  the  Springfield 
group  vary  over  different  routes,  although  the  group  application  is 
generally  preserved  in  connection  with  each  route.  Joint  rates  are 
now  maintained  from  mines  on  the  Illinois  Traction  system,  including 
complainant's  mine,  to  destinations  on  the  Chicago,  Rock  Island  & 
Pacific  Railway  and  the  Minneapolis  &  St.  Louis  Railroad  and  cer- 
tain lines  connecting  with  those  roads.  Coal  from  complainant's 
mine  to  other  interstate  destinations,  excepting  St.  Louis,  moves 
on  combinations  of  the  local  rates  of  the  traction  system  to  the  junc- 
tions with  defendant  steam  lines  and  group  rates  beyond.  Com- 
plainant contends  that  these  rates  are  unjust  and  unreasonable  and 
unduly  prejudicial  to  the  extent  that  they  exceed  the  Springfield 
group  rates  and,  on  traffic  moving  through  St.  Louis,  the  Belleville 
group  rates. 

The  rate  situation  may  be  illustrated  by  the  following  table,  which 
shows  rates  per  net  ton  on  prepared  sizes  of  coal  to  representative 
points  prior  to  the  general  increases  of  1920 : 


To- 


From 
Bttild, 


From 

m. 


Ftom 


plain, 
anti' 


OATTflnd 

Banton  Harbor,  Mioh. 

IfUwankt^  wis 

JdtoMoCity,  Mo.... 


ILtt 


•1:8 

Ltt 

2.00 


1.44 

180 


The  rates  from  Benld  and  Staimton  are  the  Springfield  group 

rates.    The  rates  from  Gillespie  are  combinations  on  either  Benld 

or  Staunton^  at  which  points  the  Illinois  Traction  system  connects 
with  the  Chicago  &  North  Western  and  Wabash,  respectively. 

The  Springfield  group  rates  apply  from  mines  on  the  Chicago  ft 
Illinois  Midland  Railway,  a  short  line  in  the  vicinity  of  Springfield ; 
and  the  Belleville  group  rates  apply  from  mines  on  the  St  Louis  A 
Belleville  Electric  Railway  and  tiie  East  St  Louis  A  Suburban 
Railway.  The  lines  serving  mines  in  the  Springfield  group  gen- 
enally  maintain  joint  rates  with  one  another  and  with  their  con- 
nections on  the  Springfield  group  basis.    By  absorbing  the  terminal 
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charges  of  a  number  of  short-line  or  terminal  carriers  in  Illinois,  cer^ 
tain  defendants  also  apply  from  mines  served  by  those  carriers  rates 
no  higher  than  applicable  from  the  groups  in  which  the  mines  are  lo* 
cated.  The  Cleveland,  Cincinnati,^  Chicago  &  St.  Louis  Bailway 
serves  certain  mines  at  Gillespie,  not  including  complainant's,. from 
which  it  maintains  the  Sprin^eld  group  rates  to  interstate  destina- 
tions on  its  own  lines  and  on  those  of  connecting  defendants.  It  also 
participates  in  joint  group  rates  from  other  mines  in  that  group  to 
destinations  on  its  own  lines  in  Michigan. 

Complainant  competes  in  the  sale  of  coal  with  various  mines,  in- 
cluding those  in  the  Springfield  and  Belleville  groups.  Its  coal  is 
sold  f.  o.  b.  mine,  and  to  meet  the  competition  of  mines  from  whidi 
the  group  rates  apply  it  must  absoii)  charges  over  and  above  those 
accruing  at  the  group  ratea 

Defendants'  opposition  to  the  establishment  of  joint  rates  involves 
chiefly  a  matter  of  car  supply.  The  lUinpis  Traction  system  asserts 
that  it  has  not  sufficient  coal  cars  to  meet  adequately  the  needs  of 
shippers  on  its  lines  and  fears  that  if  its  cars  are  allowed  to  leave 
its  lines  in  the  event  joint  rates  are  established  from  complainant's 
mine  its  coal-car  equipment  will  be  reduced  to  a  point  where  it  will 
be  unable  to  serve  those  shippers.  There  is  a  large  consumption  of 
coal  at  various  pcnnts  on  the  lines  of  the  traction  system,  and  tliat 
carrier  accordingly  takes  the  position  that  because  of  its  present 
lack  of  coal-car  equipment  complainant's  shipments  should  be  con- 
fined to  those  points  and  to  points  to  which  joint  rates  are  now 
published.  The  attitude  of  the  traction  system  makes  its  connec- 
tions apprehensive  that  they  will  be  called  upon  to  supply  com- 
plainant'd  mine  with  cars  and  thereby  further  deplete  an  already 
inadequate  supply  of  coal  cars  on  their  own  rails.  They  show  that 
they  have  been  and  are  unable  to  supply  the  required  number  of 
cars  for  mines  which  they  serve,  and  assert  that  it  will  be  unfair 
to  those  mines  if  they  have  to  supply  cars  for  complainant's  mine. 
While  these  matters  must  be  considered,  they  do  not  constitute 
ground  for  depriving  complainant  of  nonprejudicial  rates.  Fur- 
thermore, certain  defendants  now  supply  cars  to  mines  on  other 
short  lines,  including  the  Springfield  Terminal  Railway,  St.  Louis  A 
Belleville  Electric  Bailway,  and  East  St.  Louis  &  Suburban  Bailway. 
By  trackage  arrangements  certain  of  defendants  also  reach  mines 
not  on  their  rails  to  which  they  supply  cars. 

It  is  urged  that  as  Gillespie  is  served  by  lines  of  ihe  New  York 
Central  system,  any  order  requiring  that  system  to  establish  through 
routes  and  joint  rates  would  result  in  short-hauling  it  in  contra- 
vention of  section  15  of  the  interstate  commerce  act.  We  have,  how- 
ever, frequently  held  that  carriers  may  not  rely  upon  a  technical 
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construction  of  one  portion  of  the  act  to  justify  a  violation  of  an- 
other provision,  and  that,  in  determining  a  question  such  as  that 
involved  here,  consideration  must  be  given  not  alone  to  section  16, 
but  also  to  the  provision  of  the  act  which  makes  it  the  duty  of  car- 
riers to  establish  through  routes  and  just  and  reasonable  rates  and 
charges  applicable  thereto,  and  that  which  forbids  undue  prejudice 
with  respect  to  the  interchange  of  traffic  between  connecting  carriers. 
Chicago^  Lake  Shore  cfe  S.  B.  By.  Co.  v.  Director  Creneral^  58  I.  C. 
C,  647,  652,  and  cases  cited. 

We  find  that  the  rates  on  coal,  in  carloads,  from  ccmiplainant's 
mine  at  Gillespie,  HI.,  except  via  St.  Louis,  to  points  on  defendants' 
lines  in  the  states  hereinbefore  named  are,  and  for  the  future  will 
be,  unduly  prejudicial  to  the  extent  that  they  exceed  or  may  exceed 
the  rates  contemporaneously  maintained  on  like  traffic  from  mines 
located  on  the  tracks  of  defendant  steam  line^,  within  the  Spring- 
field group,  to  the  same  points  of  -destination,  and  that  rates  via  St. 
Louis  are,  and  for  the  future  will  be,  unduly  prejudicial  to  the 
extent  that  they  exceed  or  may  exceed  the  rates  contemporaneously 
maintained  from  mines  located  on  the  tracks  of  defendant  steam 
lines  within  the  Belleville  group  to  the  same  points  of  destination. 

The  Baltimore  ft  Ohio  Kailroad  Company  does  not  serve  terri- 
tory covered  by  this  case,  and  the  complaint  will  be  disnussed  as  to 
that  carrier.  The  evidence  adduced  does  not  establidi  that  the  rates 
were  or  are  unreascmable,  or  that  compUinant  is  entitied  to  repara- 
tion. 

An  appropriate  order  will  be  entered. 


. »  I .- 
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No.  10547. 

UNITED  STATES  CAST  IRON  PIPE  &  FOUNDRY 
COMPANY,  INCORPORATED, 

t>. 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA 

RAILROAD  COMPANY,  ET  AL. 


BubmUted  December  IS,  1919,    Decided  June  16,  1921. 


1.  The  Scottdale  Connecting  Bailroad  CompaBy  found  to  be  a  plant  facility 

of  the  United  States  Oast  Iron  Pipe  &  Foundry  Company,  and  not  a  com- 
mon carrier. 

2.  The  failure  of  the  trunk  line  defendants  to  make  an  allowance  to  complainant 

or  to  Scottdale  Connecting  Railroad  Company  for  performing  the  Inter- 
change switching  and  spotting  service  at  complainant's  plant  at  Scott* 
dale.  Pa.,  not  shown  to  have  resulted  In  rates  or  charges  which  were 
or  are  unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial,  as 
alleged. 
8.  Complaint  dismissed. 

Britton  cfe  Oray  and  Evans  Browne  for  complainant. 
George  Stuart  Patterson  and  James  StUl/well  for  Pennsylvania 
Railroad  Company  and  Baltimore  &  Ohio  Railroad  Company. 

Refobt  of  the  CoMMisaioK. 

DivmoN  3,  CoMMissioinBRs  Hall,  AircHifiOK,  and  Eastman. 

AiTCHisoN,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  thereto  were  filed  by  com- 
plainant. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
various  iron  articles  including  cast-iron  pipe  and  fittings  at  Scott- 
dale, Pa.,  in  the  ConnellsyiQe  rate  district.  Its  plant  is  served  by 
the  Pennsylvania  Railroad,  the  Baltimore  &  Ohio  Railroad,  and  by 
the  Scottdale  Connecting  Railroad,  hereinafter  termed  the  Scottdale, 
an  incorporated  industrial  switching  railroad  all  the  stock  of  which 
is  owned  by  complainant.  Though  joined  as  a  defendant,  the  inter- 
ests of  the  Scottdale  in  this  proceeding  are  the  same  as  those  of  com- 
plainant, and  therefore  we  will  herein  use  the  term  defendants  as 
referring  only  to  the  trunk  lines  above  named.  By  complaint  filed 
March  81, 1919^  as  amended,  complainant  alleges  that  since  April  1, 
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1914,  the  defendants  have  failed  to  make  an  allowance  either  to  it  or 
to  the  Scottdale  for  switching  between  points  of  loading  and  unload- 
ing within  complainant's  plant  and  points  of  interchange  with  the 
connecting  trunk  lines,  while  contemporaneously  performing  a  simi- 
lar service  for  other  industries  in  the  Connellsville,  Pittsburgh,  and 
Johnstown  rate  districts,  without  charge  in  addition  to  the  line-haul 
rates,  or  making  an  allowance  to  industries  whidi  performed  such 
service  themselves.  Complainant  claims  that  it  has  thereby  been 
subjected  to  the  payment  of  rates  and  charges  which  were  unreason- 
able, unjustly  discriminatory,  and  unduly  prejudiciaL  It  asks  repa- 
ration and  that  we  prescribe  for  the  future  a  reasonable  allowance 
or  division  to  be  paid  by  defendants  to  it  or  to  the  Scottdale  for  the 
interchange  switching  performed  by  the  latter. 

In  its  brief  complainant  asks  that  we  find  either  that  the  Scottdale 
is  a  common  carrier,  and  that  both  reparation  and  an  allowance 
should  be  based  on  its  chai*acter  as  such;  or  that  if  not  a  commcm 
carrier,  it  is  a  plant  facility  of  complainant;  and  that  complainant, 
in  any  event,  is  entitled  to  reparation  for  the  actual  cost  to  it  for  the 
interchange  switching  and  spotting  service  performed.  Complain- 
ant states  that  there  was  a  period  in  1916  when  the  tariff  charges  of 
the  Scottdale  covered  its  operating  costs,  but  that  during  the  two- 
year  period  prior  to  the  filing  of  the  complaint  such  costs  exceeded 
the  revenues.  It  seeks  reparation  from  the  defendants  for  itself 
in  the  amount  of  the  charges  paid  the  Scottdale,  and  for  the  latter 
in  the  amount  of  the  difference  between  its  cost  of  service  and  the 
charges  received  therefor  during  such  period  as  those  costs  exceeded 
such  charges. 

The  Scottdale  was  incorporated  in  1897  under  the  laws  of  the 
state  of  Pennsylvania,  with  a  capital  stock  of  $10,000,  all  shares  of 
which  have  been  issued  and  are  owned  by  complainant  It  has  issued 
no  bonds,  but  the  last  annual  report  on  fil^  with  us  indicates  that 
it  is  indebted  to  complainant  in  the  sum  of  $15,000,  without  interest 
All  its  officers  are  officers  of  the  complainant  corporation  and  receive 
no  additional  compensation  for  services  tq  the  railroad. 

The  track  of  the  Scottdale,  2.31  miles  in  all,  lies  wholly  within 
the  plant  property  of  complainant  and  extends  almost  entirely 
around  complainant's  plant.  It  also  extends  through  the  plant  of  the 
McKinney  Steel  Company,  an  independent  industry  which  leases 
and  occupies  part  of  complainant's  plant  property.  The  Scottdale, 
however,  performs  no  service  for  the  latter  industry,  as  that  com- 
pany has  trackage  rights  and  operates  with  its  own  power  over  about 
a  mile  of  the  Scottdale's  track.  All  of  this  track  is  standard  gauge, 
and,  together  with  the  right  of  way  upon  which  it  rests,  is  owi^ 
by  the  Scottdale,  which  also  uses  complainant's  system  of  standard* 
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gauge  plant  tracks  in  switching  and  spotting  cars.  The  original 
right  of  way  of  the  Scottdale  railroad  was  purchased  from  com- 
plainant's predecessor  and  there  have  been  substantial  changes  from 
time  to  time.  All  its  track  is  main  line,  although  from  3,000  to 
5,000  feet  of  it  can  be  used  at  times  as  sidetrack.  It  owns  no  cars, 
and  but  two  locomotives,  one  of  ^ehich  is  old  and  not  in  service.  It 
transports  freight  in  carloads  and  less  than  carloads,  but  carries 
no  passengers,  mail,  or  express.  It  does  not  issue  bills  of  lading, 
switching  tickets,  or  transfer  slips.  Shipments  are  billed  by  the 
trunk  lines,  and  their  charges  are  collected  directly  from  shippers 
and  receivers.  The  Scottdale  serves  complainant  almost  exclusively. 
Besides  the  interchange  switching  and  spotting,  it  performs  con- 
siderable intraplant  switching.  About  85  per  cent  of  the  pig  iron 
used  by  complainant  is  obtained  from  the  McKinney  company,  all 
of  which  traffic  is  handled  by  the  Scottdale  after  being  placed  on  its 
rails  by  the  power  of  the  McKinney  company.  Though  it  holds 
itself  out  as  a  common  carrier,  the  Scottdale  has  no  team  tracks  of 
its  own  and  makes  delivery  on  the  few  occasions  when  its  facilities 
are  availed  of  on  a  team  track  of  complainant  well  within  the  plant. 
CcMnplainant  allows  such  delivery  as  a  matter  of  convenience  and 
receives  no  compensation  therefor. 

The  Scottdale  files  annual  reports  with  us  and  keeps  its  accounts 
under  our  requirements.  At  the  time  of  the  hearing  it  also  had 
tariffs  on  file  with  us,  but  they  have  since  been  canceled.  Demurrage 
is  assessed  by  the  trunk  lines  directly  against  shippers  and  receivers 
of  freight.  The  complainant  is  a  party  to  an  average  agreement  with 
the  trunk  lines. 

The  tracks  of  the  Pennsylvania  and  Baltimore.  &  Ohio  are  on  op- 
posite sides  of,  and  adjacent  to,  complainant's  plant  property.  The 
Scottdale  connects  directly  with  the  interchange  tracks  of  the  Balti- 
more &  Ohio  for  inbound  and  outbound  traffic.  Owing  to  congestion 
on  its  own  tracks  the  Pennsylvania  delivers  inbound  traffic  on  the  line 
of  the  Scottdale.  The  latter's  rails  do  not  connect  directly  with  the 
interchange  track  of  the  Pennsylvania  for  outbound  traffic,  and  de* , 
livery  thereto  is  effected  by  a  short  movement  over  the  Pennsylvania's 
rails. 

The  average  length  of  haul  between  complainant's  loading  and  un- 
loading points  and  the  interchange  points  with  the  connecting  trunk 
lines  is  4,976  feet.  The  total  haul  of  the  Scottdale  on  interchange 
traffic  to  the  team  track  upon  which  complainant  permits  frei^t  for 
other  parties  to  be  unloaded  is  2,600  feet  from  the  point  of  inter- 
change with  the  Baltimore  &  Ohio,  and  8,500  feet  from  that  with 
the  Pennsylvania.  The  average  haul  on  pig  iron  furnished  to  com- 
plainant by  the  McKinney  company  is  7,667  feet. 
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The  following  is  an  analysis  of  traffic  and  revenues  of  the  Soott- 
dale  for  the  calendar  year  1918 : 


Tons. 

Cars. 

Revenoe. 

£wvice. 

State. 

Inter- 
state. 

State. 

Inter- 
state. 

State. 

IntiTw 
state. 

Interdiange  service: 

Between  complainant's  plant  and  Junc- 
tions with  connecting  carriers 

73,379 

2,834 
33,900 

35,520 

71,940 
51 

2,835 

57 
1,180 

1,184 

2,506 
2 

84,076.56 

100.90 
1,018.25 

1,071.75 

83,878.26 

Between    independent   industries    and 

Junctions  with  connecting  earners  i 

Plant  and  intraplant  service  for  complainant. . 

8.01 

Local  switching  between  complainant's  plant 
Mid  McKinney  f^owipany ,,,,,.  r ,    - ,  r  r  , . 

Total 

145,633 

n,997 

4,706 

2,568 

6,886.54 

3  881.80 

I  Consists  of  J.  W.  Ruth,  a  ooal-aod-lumber  dealer  at  Soottdale;  ScottdAle  Y.  11.  C.  A.;  and  PennsTh 

Tmnia  State  Highway  Department. 

In  addition  the  Scottdale  received  $1,000  from  lease  of  track  and 
$2,670  from  rent  of  locomotive  to  complainant. 

During  the  year  1918  the  Scottdale  incurred  a  net  loss  of  $2,880.41, 
which  brought  its  accrued  deficit  to  $8,183.87.  The  total  invest- 
ment in  road  and  equipment  shown  in  the  annual  report  for  the  year 
mentioned  was  $19,338.02.  There  is  testimony,  however,  that  items 
included  in  this  amount  represented  only  nominal  values,  and  a  state- 
ment filed  of  record  shows  a  value  of  $123,207.60,  which  is  regarded 
by  complainant  as  a  fair  and  proper  value  for  the  road  and  equip- 
ment owned  by  the  Scottdale  as  it  actually  exists.  This  road  has  not 
been  valued  by  either  state  or  federal  authorities.  The  charges  of 
the  Scottdale  at  the  time  of  the  hearing  were  as  follows :  6  cents  per 
net  or  gross  ton  for  all  interchange  switching  and  spotting,  $1  per 
car  for  plant  and  intraplant  switching,  $1  per  car  for  local  switching; 
less-than-carload  freight  charged  same  as  carload,  minimum  charge 
$1  per  car. 

For  a  number  of  years  prior  to  1914  the  Scottdale  received  from  the 
connecting  trunk  lines  furnace  allowances,  which  were  changed  from 
time  to  time,  for  its  service  in  switching  ore,  coke,  and  limestone. 
These  allowances  were  discontinued  on  March  81,  1914,  as  to  inter- 
state traffic  and  on  May  14, 1914,  as  to  intrastate  traffic,  since  which 
dates  no  allowances  have  been  paid. 

Defendants  deny  that  the  Scottdale  is  a  common  carrier.  It  is 
clear  that  the  occasional  services  performed  for  others  than  com- 
plainant do  not  constitute  it  such.  In  the  Ta/p  Line  Cases^  2S4  IT.  8., 
1,  the  Supreme  Court  said : 

It  Is  the  right  of  the  public  to  use  the  road's  facilities  and  to  demand  service 
of  It  rather  than  the  extent  of  Its  business  which  is  the  real  criterion  determl- 
native  of  its  character. 
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It  certainly  can  not  be  said  that  there  is  an  enforceable  right  in  the 
public  to  use  the  facilities  and  demand  service  of  a  road  such  as  that 
here  in  question  where  it  lies  within  the  power  of  priyate  corpora- 
tions to  deny  the  public  access  to  the  road's  facilities. 

We  are  of  (pinion  and  find  that  the  Scottdale  Connecting  Rail- 
road Company  is  not  a  common  carrier,  but  is  a  plant  facility  of 
c(Hnplainant. 

It  appears  from  the  record  that  it  is  the  general  practice  in  the 
Pittsburgh,  Connellsville,  and  Johnstown  rate  districts  for  the  trunk 
lines  to  perform  without  extra  charge  the  interchange  switching  and 
spotting  service  for  industries  situated  thereon  which  do  not  have 
their  own  power,  and  that  with  some  exceptions  it  has  been  the 
custom  for  several  years  for  the  carriers  to  make  allowances  to  the 
iron  and  steel  industries  or  their  industrial  railways  for  performing 
such  service  for  themselves. 

In  support  of  the  allegation  of  undue  prejudice,  complainant 
showed  that  two  of  its  competitors  having  plants  at  Massillon, 
Coshocton,  and  Newcomerstown,  Ohio,  on  the  lines  of  the  Penn- 
sylvania system,  receive  a  complete  interchange  switching  and  spot- 
ting service  for  the  line-haul  rate,  and  that  the  trunk  line  defend- 
ants compensate  the  McKeesport  Connecting  Railroad  for  perform- 
ing a  similar  service  at  McKeesport,  Pa.,  for  its  controlling  industry, 
the  National  Tube  Company,  which  is  also  a  competitor  of  com- 
plainant. But  we  have  found  the  McKeesport  Connecting  Rail- 
road to  be  a  common  carrier.  National  Tvbe  Co.  v.  P.,  t7.,  C.  dk 
St.  Z.  R.  R.  Co.,  61 1.  C.  C,  590. 

Complainant  also  referred  to  the  fact  that  there  are  a  number 
of  noncompeting  industries  in  the  same  general  territory  which 
perform  their  own  switching  and  spotting  services  and  to  which 
the  trunk  line  defendants  pay  allowances  therefor.  The  plant  of 
one  of  these  industries,  the  American  Sheet  ft  Tin  Plate  Company, 
adjoins  that  of  complainant  But  in  no  case  did  complainant 
show  a  substantial  similarity  of  conditions  sufficient  to  establish 
unjust  discrimination. 

Complainant  is  here  asking  primarily  for  an  allowance.  It  has 
never  demanded,  nor  does  it  now  demand,  performance  of  the  inter- 
change switching  and  spotting  service  by  the  trunk  lines.  De- 
fendants offer  to  perform  such  service  if  it  is  their  duty  so  to  do, 
and  if  the  track  lay-out  in  the  plant  will  permit.  It  appears  from 
the  record,  however,  that  complainant  prefers  to  do  the  work  itself, 
and  that  it  would  not  be  possible  for  the  tnmk  lines  to  operate  within 
the  plant  with  available  equipment  because  of  excessive  track  cur- 
vature. It  is  the  right  of  the  defendants  to  perform  any  transpor- 
tation service  which  it  is  their  duty  to  perform,  and  in  the  absence 

e2  L  c.  c. 


844  nrrEBSTATB  commerce  COBCMISmOK  BSPOBTS. 

of  undue  prejudice,  the  existence  of  which  in  the  inrtaid^  caoe  hfts 
npt  been  satisfactorily  shown,  we  are  without  power  to  require  them 
to  make  an  allowance.  If  any  inequality  occurs  by  rmaon  of  tihe 
fact  that  complainant's  competitors  at  the  Ohio^  poiiits  menticMied 
received  for  the  Une*haul  rate  a  service  similar  to  thai  f<Nr  which 
complainant  requests  an  allowance,  it  is  due  rather  to  the  position 
which  complainant  has  assumed  than  to  any  undue  prejudUce  whiofa 
the  trunk  line  defendants  could  be  required  to  remove. 

Upon  a  consideration  of  all  tiiie  facts  of  record,  we  further  find 
that  the  failure  of  the  trunk  line  defendants  to  pay  to  cOBplainaiit 
or  to  Scottdale  Connecting  Railroad  Company  an  allowance  for 
performing  the  interchange  switching  and  spotting  service  at  comr 
plainant's  plant  at  Scottdale,  Pa.,  has  not  been  shown  to  result  in 
rates  or  charges  that  were  or  are  unreasoniJile,  unjustly  discrimi- 
natory, or  unduly  prejudicial. 

The  complaint  will  be  dismissed* 
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No.  10891. 
O.  E.  BUKNS  AND  F.  R.  KNAPP 

V. 

BIG  SANDY  A  KENTUCKY  KIVEB  RAILWAY  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


BiOmUte^  Oo$ob0r  20,  1920.    Decided  June  28,  1921. 


Rates  OB  lamber  ftom  Sherman,  Ky.,  to  interstate  destinations  found  not 
gnreaaonabte,  unjustly  -discriminatory,  or  nndnly  prejudicial.  Complaint 
dlamiased. 

C.  8.  Bather  for  complainaDts. 

/.  S.  Pattersofij  W.  S.  Bronsoriy  Alex.  M.  BuU^  and  John  F,  Fin- 
erty  for  Director  General  and  defendants  other  than  Big  Sandy  A 
Kentucky  River  Railway  Company. 

Oeorge  B.  Martin^  John  S.  Burchmore^  and  Luther  M.  WaXUr 
for  Big  Sancfy  &  Kentucky  River  Railway  Company. 

.  RbPOBT  op  THB  CoHHISfilOl^. 
DiVIfllOK  1,  COMMIBSIOKERS  McChORD,  MeTER,  AND  AlTCHIBOK. 

ArrcHisoK,  Commissioner: 

The  parties  have  excepted  to  the  report  proposed  by  the  examiner 
who  heard  the  case.  Our  conclusions,  in  some  respects,  differ  from 
those  he  proposed. 

Complainants  are  copartners  dealing  in  lumber  and  forest  prod- 
ucts, with  a  sawmill  near  Sherman,  Ky.  They  are  served  by  the 
Big  Sandy  &  Kentucky  River  Railway,  hereinafter  called  the  Ken- 
tucky Railway.  That  railway  is  about  9.5  miles  long,  and  extends 
from  Riceville,  Ky.,  to  Dawkins,  Ky.,  and  there  connects  with  the 
Big  Sandy  division  of  the  Chesapeake  &  Ohio  Railway.  Sherman 
is  located  about  8  miles  from  this  jimction.  Shipments  from  Sher- 
man are  billed  from  Riceville.  Dawkins  is  about  61  miles  south 
of  the  connection  of  the  fiig  Sandy  branch  of  the  Chesapeake  & 
Ohio  with  the  main  line  at  Big  Sandy  Junction,  Ky.  No  joint 
rates  are  ih  teffect  from  points  on  the  Kentucky  Railway.  Through 
rates  to  interstate  destinations  are  composed  of  the  local  rates  of 
the  Kentucky  R&ilway'np  to  Dawkins,  plus  the  rates  from  Dawkins 
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beyond  The  line  of  the  Chesapeake  A  Ohio  was  operated  by  the 
Director  General  daring  the  period  of  federal  oontroL  Hie  Ken- 
tacky  Railway  was  released  from  federal  control  Jane  29,  1918. 

Complainants  pray  for  reparation  and  a^  for  the  establishment 
of  reasonable  and  nonprejadidal  rates  for  the  fotare.  They  base 
their  demands  apon  allegations  that  the  rates  charged  for  the  trans- 
portation of  lamber  and  other  forest  prodacts  frmn  Riceville  and 
Sherman  to  varioas  destinations,  mainly  in  central  and  trank  line 
territories,  have  been  and  are  anreasonable,  and  also  anjastly  dis- 
criminatory and  anduly  prejadicial,  to  the  extoit  tiiat  they  exceed 
the  rates  from  Dawkins  by  more  than  2  cents  per  100  poands. 

While  complainants  pray  for  the  establishment  of  joint  or  pro- 
portional rates  from  Riceville  and  Sherman  not  to  exceed  by  more 
than  2  cents  per  100  poands  the  rates  contemporaneoosly  in  effect 
from  Dawkins,  there  is  littie  prospect  of  any  fatare  movement  of 
lumber  from  Riceville  or  Sherman,  as  practically  all  the  timber 
along  the  Eentacky  Railway's  line  frmn  Riceville  to  Dawkins  has 
been  cat.  No  pablic  necessity  for  sach  rates  spears.  This  report 
will  therefore  be  confined  to  the  qaestion  of  reparation  on  past 
shipments. 

Althoagh  complainants  allege  that  the  through  rates  charged  were 
anreasonable  and  anduly  prejadicial,  their  attack  is  principally 
directed  against  the  Sherman  to  Dawkins  factor.  The  rates  from 
Dawkins  are  not  here  assailed  as  applied  to  traffic  originating  at 
that  (>oint  on  the  Chesapeake  A  Ohio.  Complainants  assert,  how- 
ever, that  as  integral  parts  of  through  rates  from  Sherman,  the  rates 
from  Dawkins  to  interstate  destinations  are  unreasonably  high,  and 
that  their  use  subjected  complainant  to  unjust  discrimination  and 
undue  prejudice.  The  allegation  of  unjust  discrimination  is  not  sup- 
ported by  the  record.  See  Pacific  Lumber  Co.  v.  N,  W.  P.  R.  B.  Co^ 
61 1.  C.  C,  7S8,  760.  Complainants  have  not  shown  damage  because 
of  undue  prejudice,  if  any,  that  may  have  existed  in  the  past 

From  December  1, 191S,  to  September  10, 1914,  the  rates  on  lumber 
b^ween  points  on  the  Kentucky  Railway  were  2  cents  for  distances 
8  miles  or  less;  5  cents  for  more  than  3  and  not  exceeding  6  miles; 
and  10  cents  for  more  than  5  but  not  exceeding  10  miles.  Rates 
stated  in  this  report  are  ^plicable  per  100  pounds.  During  this 
period  rates  on  forest  products  were  the  same  for  the  3-mile  aone 
but  were  3  and  5  cents,  respectivdy,  for  the  6-mile  and  10-mile  zones. 
Effective  September  10,  1914,  rates  on  lumber  and  forest  products 
were  equalized  and  made  2, 3,  and  6  cents,  respectively,  for  the  3-mile, 
0-mile,  and  10-mile  zones.  These  rates  remained  in  effect  until 
June  25, 1918,  when  under  general  order  No.  28  of  the  Director  (Gen- 
eral of  Railroads  they  were  increased  to  2Ji  cents  for  the  3-mile  zonsi 
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4  cents  for  the  5-mile  zone,  and  7.5  cents  for  the  10-mile  zone.  Sher- 
man is  8  miles  from  Dawkins  and  rates  for  the  10-mile  zone  were 
applied.  When  the  shipments  moved  the  rates  on  logs,  ties,  and 
spoke  timber  were  made  2  to  3.6  cents  lower  for  the  10-mile  zone  than 
the  rates  charged  on  other  forest  products  in  order  to  meet  wagon 
competition. 

Since  the  submission  the  rate  situation  on  the  Kentucky  Railway 
lias  changed  substantially,  due  to  the  completion  of  an  extension  of 
the  line  of  that  carrier  which  was  under  construction  at  the  time  of 
the  hearing.  The  present  terminus  of  that  line,  as  indicated  by 
tariffs  on  file  with  us,  is  Boyalton,  Ky.,  a  point  9  miles  beyond  Rice- 
ville.  Current  tariffs  publish  carload  rates  on  lumber  and  forest 
products  of  10.5  cents  for  distances  not  exceeding  10  miles,  and  12.5 
cents  for  distances  over  10  miles  but  not  exceeding  20  miles.  While 
certain  timber  holdings  along  the  projected  line  of  the  Kentucky 
Railway  beyond  Riceville  were  mentioned  at  the  hearing,  future 
movements  from  those  points  are  speculative,  and  the  rates  there- 
from are  not  now  before  us. 

The  Kentucky  Railway  has  never  paid  a  dividend.  The  result  of 
its  operations  since  1913  to  December  81, 1918,  is  a  credit  balance  of 
$43,231.28.  This,  it  claims,  is  equivalent  to  an  average  annual  return 
of  less  than  5  per  cent  on  the  property  investment.  The  Kentucky 
Railway  line  extends  through  mountainous  country,  with  numerous 
bridges  and  culverts. 

Complainants  refer  to  the  i^normality  in  progression  of  the  rates 
of  the  Kentucky  Railway  in  that  the  6-cent  rate  fi*om  Sherman, 
prior  to  June  25,  1918,  exceeded  the  aggregate  of  intermediate  rates 
based  on  Blair,  Ky.  Blair  is  intermediate  to  Sherman,  and  is  3 
miles  from  Dawkins  and  5  miles  from  Sherman.  The  rate  for  the 
5-mile  zone  was  3  cents,  and  for  the  3-mile  zone  2  cents,  an  aggregate 
of  5  cents,  or  1  cent  less  than  the  rate  applicable  from  Sherman  to 
Dawkins.  This  situation  continued  under  the  rates  subsequent  to 
June  25, 1918,  until  December  8, 1920.  While  complainants  contend 
that  this  is  a  departure  from  the  aggregate-of -intermediates  clause  of 
the  fourth  section  of  the  act,  we  are  of  the  view  that  the  legally 
applicable  rates  were  the  combinations  on  Blair  and  Dawkins,  in- 
stead of  the  combination  on  Dawkins,  and  that  shipments  which 
moved  during  this  period  were  overcharged  1  cent  per  100  pounds. 
All  overcharges  should  be  promptly  refunded. 

The  Sherman  to  Dawkins  factor  of  the  through  rate  legally  ap- 
plicable yielded  ton-mile  earnings  of  12.5  cents  prior  to  June  25, 
1918,  and  16.25  cents  subeequmt  to  that  date.  These  earnings  appear 
somewhat  high  but  not  exorbitant  when  we  consider  that  the  dis- 
tance is  short  and  the  country  traversed  is  mountainous.    Moreover, 
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the  issue  here  is  as  to  the  reasonableness  of  the  through  rates  ap- 
plied to  complainants'  shipments,  of  which  the  Sherman  to  Dawkins 
rate  is  but  a  short  factor. 

Bates  from  Dawkins  to  points  in  central  territory  are  slightly  more 
than  4  cents  and  in  some  cases  5  cents  higher  than  the  rates  appli- 
cable from  Catlettsburg,  Ky.,  a  point  on  the  main  line  of  the  Chesa- 
peake &  Ohio  about  62  miles  north  of  Dawkins.  To  trunk  line  terri- 
tory the  rates  are  the  same  as  those  contemporaneously  applied  from 
Louisville,  Ky.,  to  the  same  destinations.  The  rates  from  Dawkins 
to  17  representative  destinations  in  central  and  trunk  line  territories 
yield  ton-mile  revalue  of  from  18.78  mills  to  7.16  mills  for  hauls 
ranging  from  181  to  949  miles,  and  compare  favorably  with  the  rates 
to  the  same  destinations  for  similar  distances  from  points  on  the 
Norfolk  &  Western.  The  applicable  through  rates  from  Riceville 
to  24  representative  destinations,  mainly  in  central  and  trunk  line 
territories  yield  ton-mile  revenue  of  from  22  mills  to  8  mills  for 
hauls  of  from  212  to  980  miles.  The  average  revenue  to  all  destina- 
tions approximates  11  mills. 

The  Kentucky  Railway  owns  practically  no  equipment  suitable 
for  shipments  of  lumber,  and  all  cars  moved  from  points  on  its  line 
are  fumi^ed  by  the  Chesapeake  &  Ohio.  The  Chesapeake  &  Ohio 
does  not  differentiate  the  services  rendered  by  it  on  shipments  origi- 
nating on  the  Kentucky  Railway  from  shipments  which  might  origi- 
nate on  its  own  rails  at  Dawkins.  It  therefore  urges  that  it  is 
entitled  to  charge  for  transportation  from  Dawkins  to  interstate 
destinations  the  full  rate  from  Dawkins  for  its  own  services  witiiout 
regard  to  the  fact  that  this  is  only  one  factor  in  the  through  trans- 
portation from  Sherman,  and  independently  of  whatever  local 
charges  have  accrued  to  the  Kentucky  Railway.  In  opposition  to 
this  complainants  show  that  from  certain  other  junction  points  the 
Chesapeake  &  Ohio  publishes  proportional  rates  trooi  2  to  8.5  cents 
lower  than  the  local  rate  from  the  junction  point.  Reference  ia 
particularly  made  to  short  stub  lines  of  the  Chesapeake  &  Ohio's 
Lexington  and  Big  Sandy  divisions,  and  to  the  Sewell  Valley  Rail- 
road, an  independent  short  line  connecting  witii  the  main  line  of  ihd 
Chesapeake  &  Ohio  at  Meadow  Creek,  W.  Va.  There  was  no  blow- 
ing as  to  similarity  of  transportation  and  operating  conditions  on 
these  lines  as  compared  with  those  on  the  Kentucky  Railway.  We 
do  not  have  before  us  a  case  where  an  independent  line,  included 
within  the  geographical  limits  of  a  group,  has  been  excluded  frcMn 
the  benefits  of  the  group  rate. 

We  find  that  the  rates  assailed  are  not  unreasonable,  unjustly  dis- 
criminatory, or  unduly  prejudicial,  and  will  dismiss  the  complaint 
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No.  ll&M. 

ILLINOIS  STEEL  COMPANY 

V. 

DIEECTOR  GENERAL,  AS  AGENT,  AND  ELGIN,  JOLIET  A 

EASTERN  RAILWAY  COMPANY. 


Submitted  January  H,  1921.    Decided  Jme  ZS,  19B1. 


Bate  of  $5  per  €ar»  i^as  16  cento  per  net  ton  tor  the  tramportation  of  cake, 
in  carloads,  from  colce  ovens  to  varlons  points  within  the  area  of  com- 
plainant's plant  at  Gary,  Ind.,  found  to  have  been  unjust  and  unreasonable 
during  the  period  from  June  25  to  September  22,  1918.  Reparation 
awarded. 

Knapp  <6  Campbell  and  Harry  I.  AUen  for  complainant. 

Royal  T.  McKerma  for  Director  General. 

Thomae  E.  Bond  for  Elgin,  Joliet  &  Eastern  Railway  Company. 

Rbpobt  of  thx  CoHKissioxr. 

Divisioir  1,  CoMMisBioKEBs  MoChobd,  Meteb,  and  Aitchison; 

AiTOHiflOK,  ComnUeeioner: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  the  case  was  orally  argued  before  us.  We  have 
reached  a  conclusion  different  from  that  recommended  by  him. 
Complainant  is  a  corporation  engaged  in  the  manufacture  of  steel 
at  Gary,  Ind.  In  its  complaint  filed  February  26,  1920,  it  alleges 
that  the  rate  charged  by  defendants  for  the  intraplant  movement  of 
15,448  carloads  of  coke  between  June  25,  1918,  and  September  22, 
1918,  was  unjust  and  unreasonable,  and  it  seeks  reparation. 

The  shipments  moved  in  cuts  of  about  16  cars  over  the  Elgin, 
Joliet  &  Eastern  Railway,  hereinafter  referred  to  as  defendant, 
which  owns  the  tracks  within  complainant's  plant,  a  distance  of 
about  2.25  miles.  Defendant  collected  freight  charges  in  the  siun  of 
$159,486.19  at  a  rate  of  $5  per  car  plus  15  cents  per  net  ton.  In  the 
majority  of  instances  the  movements  consisted  of  blast- furnace  coke 
from  the  coke  ovens  to  trestles  adjacent  to  the  blast  fumaceis.  In 
the  typical  haul,  defendant  used  three  engines,  which  made  five 
engine  movements  from  the  placement  of  the  empty  car  at  a  point 
adjacent  to  the  ovens  to  the  return  of  the  empty  car  to  the  storage 
tracks.     Complainant  performed  the  actual  spotting  of  the  cars 
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at  the  ovens  for  loading.  During  the  period  of  movement  defendant 
handled  an  average  of  165  cars  of  coke  daily,  and  the  traffic  was  in 
such  volume  that  switch  engines  and  crews  were  assigned  exclusively 
to  this  service  and  to  the  handling  of  about  70  carloads  of  miscel- 
laneous material  daily.  The  average  weight  of  the  cars  in  issue  was 
85.5  net  tons ;  the  average  earnings  per  car,  $10.33. 

Complainant  had  no  coke  ovens  when  they  began  operations  at 
Gary,  and  defendant  established  an  all-conmiodities  rate  of  $1.50 
per  car  for  all  intraplant  switching.  Upon  the  subsequent  addition 
of  coke  ovens  to  complainant's  manufacturing  facilities  defendant 
published  a  rate  of  $3  per  car  for  the  intraplant  movement  of  coke 
by  the  addition  of  an  item  to  the  current  tariff.  In  1917  both  the 
all-conmiodities  rate  and  the  coke  rate  were  increased  to  $5,  but  no 
change  in  the  method  of  publication  followed.  Effective  June  25, 
1918,  under  the  provisions  of  general  order  No.  28,  the  all-com- 
modities rate  became  $6.50  per  car.  Under  that  order  coke  rates 
from  0  to  49  cents  per  ton  sustained  a  specific  increase  of  15  cents  per 
net  ton.  This  resulted  in  an  increase  of  more  than  100  per  cent  in 
the  coke  rate.  Complainants  thereupon  protested  to  the  Railroad 
Administration,  and,  effective  September  23,  1918,  that  part  of  the 
item  which  named  the  coke  rate  was  canceled  and  by  appropriate 
reference  the  all-commodities  rate  of  $6.50  became  applicable  to 
coke.  Complainant  contends  that  the  charges  assessed  on  shipments 
that  moved  in  the  interim  were  unjust  and  unreasonable  to  the  extant 
that  they  exceeded  $6.50  per  car. 

Another  plant  of  the  complainant  is  located  at  Joliet,  HI.  During 
the  period  of  the  complaint  defendant  hauled  carload  shipments  of 
coke  from  coke  ovens  of  the  complainant  located  within  that  plant 
a  distance  of  1.5  miles  to  blast  furnaces  within  the  plant  area.  These 
movements  did  not  differ  materially  from  those  at  Gary.  On  June 
25,  1918,  the  all-commodities  intraplant  switching  charge  of  $5  per 
car,  which  was  also  applicable  to  coke  at  Joliet,  was  increased  to  $6.50 
per  car. 

Complainant  also  cites  all-commodity  intraplant  switching  charges 
of  other  lines  for  comparable  movements  of  coke,  principally  within 
the  Chicago  switching  district,  which,  generally  speaking,  did  not, 
diiring  the  period  of  complaint,  exceed  $2.50  per  car. 

Defendant  handled  numerous  conmiodities  other  than  coke,  such 
as  flue  dust,  scale,  stone,  scrap,  etc,  between  the  units  of  complainant's 
plant  at  Gary  during  the  period  the  coke  shipments  moved.  These 
commodities  moved  for  distances  as  long  or  longer,  and  the  necessary 
engine  movements  therefore  were  as  many  or  more  than  the  distances 
and  movements  above  stated  for  coke.  The  all-commodities  rate  of 
$6.50  applied  to  these  shipments. 
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In  Roger$'Brawn  Iran  Co.  v.  Dtreotor  General,  59  I.  C.  C,  186, 

189,  we  said : 

In  oar  opinion  weight  must  be  given  to  the  fact  that  the  movements  were 
regular  and  of  considerable  volume  and  the  commodity  of  low  valne ;  that  little 
tennlnal  service  was  required  of  defendant  at  either  &kd;  that  the  distance 
was  short  *  *  * ;  that  the  service  was  performed  in  a  switching  district  and 
b7  switching  engines  and  crews  constantly  on  duty  therein;  and  that  the 
diarge  was  In  excess  of  othmr  charges  for  similar  service  in  the  same  general 
territory. 

This  language  is  peculiarly  applicable  in  the  instant  case  where  the 
record  shows  that  the  volume  of  movement  was  regular  and  heavy, 
the  distance  short,  the  service  performed  by  switching  engines  and 
crews  constantly  on  duty,  and  the  charges  in  excess  of  other  charges 
for  similar  services  in  the  same  general  territory. 

We  find  that  the  intraplant  switching  charges  on  coke  in  effect  and 
collected  during  the  period  named  were  unjust  and  unreasonable  to 
the  extent  that  they  exceeded  $6.50  per  car ;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon ;  that 
it  was  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  on  the  basis  herein  found 
reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest.  Com- 
plainant should  comply  with  rule  V  of  the  Rules  of  Practice. 
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Ka  11245. 

STATE  CORPORATION  COMMISSION  OF  NEW  MEXIOO 

ETAL. 

V. 

DIRECTOR  GENERAL,  CHICAGO,  ROCK  ISLAND  A 
PACIFIC  RAILWAY  COMPANY,  ET  AL. 


Bufmitied  November  1$,  IStO.    Decided  June  iS,  X9B1. 


1.  Rate  of  41  cents  per  100  pounds  on  wlieat.  is  cftrloads^  from  Tnenmcarl,  K. 

Mex.,  to  Qalveston,  Tex,,  not  shown  to  be  unjnstly  discrimlnatonr  or 
unduly  prejudicial  but  found  unreasonable  to  the  extent  indicated  In 
the  r^)ort 

2.  Fourth  section  relief  denied. 

/.  L.  Bland  and  B.  A.  Prentice  for  State  Corporation  Commission 
of  New  Mexico. 
/.  Z.  Bland  for  Tucumcari  Chamber  of  Commerce. 
A.  B,  Enoch  for  defendants. 

Repobt  of  the  ComnssioK. 

DivisioK  2,  CoHHissioNEBS  Dakhls,  Potter,  and  Esoh. 

Potfer,  Commissumer: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner,  and  exceptions  were  filed  by  defendants. 

The  complaint  in  this  proceeding  was  filed  by  the  State  Corpora- 
tion Commission  of  New  Mexico  and  the  Tucumcari  Chamber  of 
Commerce  of  Tucumcari,  N.  Mex.  As  amended  it  aUeges  that  de- 
fendants' rate  on  wheat,  in  carloads,  from  Tucumcari  to  Oalveston, 
Tex.,  is  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial As  compared  with  rates  on  the  same  conunodity  from  Melroee 
and  Clovis,  N.  Mex.,  to  Galveston.  A  violation  of  the  fourth  sec- 
tion also  is  alleged.  Other  allegations  contained  in  the  original  com- 
plaint have  been  abandoned.  The  establishment  of  a  reasonable  and 
nonprejudicial  rate  is  asked.  Except  when  otherwise  indicated, 
rates  referred  to  herein  are  domestic  rates  and  are  stated  in  cents 
per  100  pounds.  References  to  present  rates  are  to  those  in  effect 
prior  to  Increased  Rates^  1920^  68  I.  C.  C,  220. 

Tucumcari  is  served  by  the  El  Paso  A  Southwestern  Railroad  and 
the  Chicago,  Rock  Island  &  Pacific  Railway.    By  way  of  the  last- 
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named  earner  it  is  42  miles  west  of  Glen  Bio,  Tex.,  the  first  station 
east  of  the  New  Mexico-Texas  state  line.  The  short  route  from 
Tucnmoari  to  (Hlveston  is  oTer  the  Rock  Island  system  lines  to 
Amarillo,  Tex.,  the  Fort  Worth  &  Denrer  Oity  Railway  to  Fort 
Worth,  Tex.,  the  Trinity  &  Brazos  Valley  Railway  to  Houston,  Tex.^ 
and  the  International  &  Great  Northern  Railway,  beyond,  765  miles, 
bat  defendants  testify  that  unless  otherwise  routed  by  the  shipper, 
the  Rock  Island  moves  the  traffic  through  El  Reno,  OUa.,  delivering 
it  to  its  connections  at  Fort  Worth,  whidi  route  is  materially  longer 
than  the  short  route.  Melrose  and  Clovis  are  local  points  on  the 
Atchison,  Topeka  A  Santa  Fe  Railway,  88  and  9  miles  respectively 
west  of  Texico,  N.  Mex«,  which  is  immediately  adjacent  to  the  New 
Mexico-Texas  state  line.  The  short  route  from  Melrose  and  Clovis 
to  GaJveston  is  over  the  Santa  Fe  system  lines  through  Sweetwater 
and  Temple,  Tex*  The  rates  to  Gbtlveston  are  41  cents  from  Tucum- 
cari,  82.6  cents  from  Melrose,  and  29  cents  from  Clovis.  Immediately 
I»ior  to  June  25,  1918,  they  were  82.5  cents  from  Tucumcari,  26.5 
cents  from  Melrose,  and  81.5  cents  from  Clovis.  Hie  present  rates 
therefore  represent  increases  in  the  rates  in  effect  prior  to  that  date 
of  8^  cents  from  Tucumcari,  6  cents  from  Melrose,  and  7.6  cents  from 
Clovis.  The  rates  from  Melrose  and  Clovis  are  joint  rates  while  the 
41-c6nt  n^  fnnn  Tucumcari  is  made  on  combination,  18  cents  to 
Olea  Rio  and  28  cents  beyond.  Prior  to  June  25, 1918,  a  joint  export 
rate  of  26.5  cents  also  applied  from  Tucumcari  to  Ghdveston  and 
most  of  the  wheat  shi]K>ed  from  that  point  apparently  moved  under 
that  rate.  On  June  25,  1918,  the  export  rate  was  canceled  and  the 
preaeot  complaint  appears  to  be  an  indirect  result  of  the  .cancella- 
tion of  that  rate. 

The  wheat  crop  in  this  imipediaAe  section  is  raised  in  a  belt  which 
lies  between  the  Rock  Island  and  Santa  Fe  railroads,  some  distance 
south  of  Tucumcari  and  north  of  Melrose  and  Clovis*  It  is  brought 
into  these  shipping  paints  by  wagon  or  tnu^  The  testimony  is 
particularly  directed  to  the  relative  situation  as  between  Tucumcari 
and  Melrose.  While  the  center  of  the  bdt  is  somewhat  nearer  Mel- 
rose than  Tucumcari,  thare  is  but  little  difference  in  the  respective 
drayag9  charges  fr^m  much  of  this  territory  to  these  respective  points, 
as  a  portion  of  the  haul  to  Melrose  is  through  sand.  As  the  price  of 
wheat  in  this  section  is  based  oi^  the  Ghtlveston  export  market,  follow- 
ing the  building  of  the  elevator  at  Tucumcari  and  prior  to  the  can- 
cellation of  the  export  rate,  most  of  the  wheat  from  certain  pcHrtions 
of  the  belt  was  i^i^^  from  that  point;  but  as  the  existing  advan- 
tage of  the  freight  rates  in  favor  of  Melrose  is  reflected  in  corre- 
qKmdinj^y  higher  prices  paid  at  that  point,  a  relatively  small  amount 
of  the  traffic  is  now  shipped  from  Tucumcari    Complainant  attacks 
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the  rate  from  Tucumcari  as  unreasonable,  but  its  main  object  in  this 
proceeding  is  to  secure  a  proper  relation  to  the  rate  from  Mdrose. 

The  Atchison,  Topeka  &  Santa  Fe  is  not  named  as  a  defendant 
and,  as  has  been  pointed  out,  does  not  serve  Tucumcari.  A  finding 
that  the  adjustment  is  unduly  prejudicial  to  Tucumcari,  if  otherwise 
supported  by  the  record,  could  only  be  made  with  respect  to  the  Oulf  , 
Colorado  ft  Santa  Fe  and  Panhandle  &  Santa  Fe  railways,  the  only 
defendants  which  participate  in  the  rates  from  these  reqiective  origin 
points ;  but  as  the  short  route  is  not  over  their  lines  and  apparently 
little  or  none  of  the  traffic  frota  Tucumcari  is  handled  by  them,  it 
is  evident  that  these  defendants  do  not  control  the  rates  from  that 
point  and  their  withdrawal  from  participation  therein  would  not 
benefit  complainant. 

In  support  of  the  alleged  unreasonableness  of  the  rate,  complain- 
ants cite  lower  rates  to  Galveston  from  contiguous  Texas  points  and 
rates  from  certain  points  in  Colorado,  Missouri,  Illinois,  and  other 
states.  Defendants  ccmtend  that  the  Qlen  Rio-Galveston  component 
of  the  rate  assaUed  is  unduly  low  and  that  the  aggregate  rate  from 
Tucumcari  to  Galveston  is  shown  to  be  reasonable  in  comparison  with 
various  exhibited  rates  applying  through  territory  of  alleged  greater 
traffic  density  than  the  territory  between  Tucumcari  and  Ghdveston. 
The  exhibits  offered  include  rates  principally  from  Oklahoma, 
Arkansas,  and  Kansas  to  Galveston,  stated  to  represent  an  average 
haul  of  684  miles;  and  the  resulting  ton-mile  revenue  of  12.7  mills 
is  compared  with  the  revenue  under  the  41-cent  rate  from  Tucumcari 
to  Galveston  of  10.8  mills  over  the  short  route  and  9.S  mills  for  the 
haul  of  879  miles  over  the  route  generaUy  used,  through  El  Beno. 
The  exhibits  also  include  rates  from  various  New  Mexico  points  to 
Kansas  City  and  Galveston,  generally  on  a  higher  basb  than  the  rate 
assailed.  With  a  few  exceptions,  the  rates  cited  from  New  Mexico 
points  to  Galveston  apply  from  stations  on  the  Chicago,  Bock  Island 
&  Pacific  Bailway,  which  mtes  are  constructed  on  lowest  combina- 
tion. The  fairness  of  these  comparisons  is  challenged  by  complain- 
ants who  assert  that  practically  all  the  New  Mexico  wheat  is  shipped 
to  Galveston  for  export,  that  export  rates,  lower  than  the  exhibited 
rates  apply  from  many  of  the  points  cited  and  that  the  exhibited 
rates  therefore,  in  great  measure,  represent  merely  paper  rates. 

In  Bailroad  Commission  of  Louisiana  v.  A.  H.  T.  By.  Co.^  41 
I.  C.  C,  88,  we  prescribed  reasonable  rates  to  be  observed  as  maxima 
for  the  transportation  of  various  commodities,  including  wheat,  be- 
tween Shreveport,  La.,  and  points  in  Texas,  and  ordered  the  re- 
moval of  undue  prejudice  found  to  exist  against  Shreveport,  La. 
The  intrastate  rate  from  Glen  Rio  to  Galveston  was  establi^ed  by 
the  carriers  to  remove  such  undue  prejudice.    That  case  has  been 
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reheard  and  affirmed  so  far  as  the  rates  on  wheat  are  concerned,  48 
I.  C.  C,  812.  This  rate  is  based  on  a  graded  scale  up  to  250  miles  for 
hauls  in  common-point  territory,  and  on  a  set  of  differentials  for 
hauls  in  the  western  portions  of  Texas,  known  as  differential  terri- 
tory. Prior  to  June  25, 1918,  the  rate  from  Glen  Rio  to  Galveston  was 
22  cents,  19  cents  from  Amarillo  to  Galveston,  with  a  differential  of 
3  cents  added  for  the  distance  of  71.6  miles  from  Glen  Rio  to  Amarillo. 
The  present  rate  of  the  Santa  Fe  system  lines  from  Texico,  which 
is  also  based  on  the  decision  in  the  Shreveport  Cases^  8upra^  is  27 
cents. 

The  record  does  not  warrant  a  finding  that  the  rate  in  question 
should  be  based  upon  an  extension  of  the  so-called  Shreveport  scales. 
Neither  does  it  warrant  the  approval  of  a  combination  rate  con- 
structed upon  the  assumption  that  the  Glen  Rio-Galveston  factor  is 
unduly  low  and  that  an  excessive  spread  is  therefore  justified  for 
the  additional  distance  beyond  the  state  line.    The  rate  from  Krider, 
N.  Mex.,  a  point  on  the  Atchison,  Topeka  &  Santa  Fe  Railway,  45 
miles  west  of  Texico  and  apparently  almost  due  south  from  Tucum- 
cari,  which  rate  applies  for  the  one-line  haul  over  the  Santa  Fe 
system  lines,  is  84.5  cents  or  7.5  cents  over  the  rate  from  Texico. 
Upon  consideration  of  all  the  facts  of  record,  we  are  of  opinion 
that  a  sufficient  basis  for  a  finding  of  undue  prejudice  is  not  pre- 
sented, but  we  find  that  the  rate  assailed  is  and  for  the  future  will 
be  unreasonable  to  the  extent  that  it  exceeds  or  may  exceed  a  rate  of 
88  cents  per  100  pounds,  which  is  10  cents  in  excess  of  the  rate  from 
Glen  Rio,  subject  to  the  increase  authorized  in  Increased  Rates ,  19£0^ 
supra. 

From  stations  on  the  Rock  Island  system  lines  between  Tucumcari 
and  Dalhart,  Tex.,  the  rates  grade  up  from  41  cents  at  Tucumcari  to 
42.5  cents  at  Mater,  N.  Mex.,  and  from  that  point  grade  down  to  29 
cents  at  Dalhart.  Apparently  the  traffic  from  stations  east*  of  the 
New- Mexico-Texas  state  line  is  routed  through  Dalhart,  but  as  traffic 
from  the  New  Mexico  points  is  routed  through  Tucumcari  the  rates 
from  stations  north  of  Mater,  to  and  including  Naravisa,  N.  Mex., 
from  which  the  rate  is  88  cents,  are  in  contravention  of  the  long-and- 
short-haul  provision  of  the  fourth  section.  There  were  set  for  hear- 
ing with  this  case : 

Applications  filed  by  and  on  behalf  of  carriers  named  below,  (The  Chicaso, 
Ro<^  Island  &  Pacific  Railway  Company)  which  ask  for  reUef  from  the  pro- 
visions of  the  fourth  section  of  the  act  to  regulate  commerce  as  amended  to 
charge  rates  for  the  transportation  of  wheat  from  points  in  New  Mexico  on 
the  C,  R.  I.  &  P.  Ry.  to  Galveston  which  are  higher  for  shorter  than  for  longer 
distances  over  the  same  lines  or  routes  in  the  same  direction. 

On  April  8,  1920,  prior  to  the  hearing,  an  assistant  general  freight 
agent  of  the  Rock  Island  was  advised  by  wire  as  follows : 
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CknnmissicHi  unable  to  locate  speci0c  application  of  yonr  company  coy^ing 
rates  inyolyed.  If  application  was  filed  by  your  company  yon  sbonld  be  pre- 
pared to  furnish  number  and  to  justify  rates  inyolved  which  contrayene  the 
fourth  section. 

At  the  hearing  the  Rock  Island  was  unable  to  give  the  numbers 
of  the  applications  protecting  the  departures  from  the  fourth  section 
but  subsequent  to  the  hearing  that  road  advised  that  they  were  cov- 
ered by  the  following  fourth  section  applications :  No.  1  of  E.  Wyatt, 
agent,  I.  C.  C.  No.  1046 ;  No.  60  of  the  Rock  Island,  I.  C.  C.  No.  177 ; 
and  No.  381  of  the  Rock  Island,  I.  C.  C.  No.  11053.  An  examination 
of  our  records  indicates  that  none  of  these  applications  protects  the 
departures  here  presented  nor  are  we  able  to  locate  any  other  appli- 
cation protecting  them.  The  Rock  Island  explains  that  the  depar- 
tures in  question  were  due  to  its  desire  to  obtain  the  longer  haul  on 
traffic  from  the  New  Mexico  points  north  of  Mater  by  moving  the 
traffic  through  Tucumcari  rather  than  through  Dalhart.  As  these 
departures  are  not  protected  by  an  appropriate  fourth  section  appli- 
cation they  are  imlawful  and  should  be  eliminated  promptly. 

An  appropriate  order  will  be  entered. 

62 1,  c.  C. 
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No.  11367. 

BENWOOD  &  WHEELING  CONNECTING  RAILWAY 

COMPANY 

V. 

PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILROAD  COMPANY  ET  AL. 


SubmUied  January  12,  1921,    DeMed  June  2S,  1921. 


1.  Benwood  &  Wheeling  Oonnecting  Railway  Oompany  found  to  be  a  common 

carrier  of  property  subject  to  the  act  to  regulate  commerce  lawfully 
entitled  to  receive  divisions  of  Joint  rates  or  absorptions  of  switching 
charges  under  appropriate  tariff  provisions,  such  divisions  or  absorptions 
to  be  reasonable. 

2.  Basis  for  payment  by  Benwood  &  Wheeling  Connecting  Railway  (Company 

for  use  or  detention  of  foreign  cars  on  Its  line  prescribed. 

Charles  MacVeagh  and  Charles  S,  Belsterling  for  complamant. 
James  StiUweUj  Guernsey  Orcutt^  C.  R.   Webber j  Andrew  P. 
Martin^  and  Edward  Briggs  for  defendants. 

RePOBT  of  the  CoMMIfiSEOK. 

Division  1,  Commissioners  McChord,  Meyer,  and  Aitchison. 

Meter,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  propo^d 
report  by  the  examiner.  Exceptions  w^re  filed  and  oral  argument 
had. 

Complainant,  Benwood  &  Wheeling  Connecting  Railway  Company,, 
hereinafter  called  the  Benwood,  operates  a  short  railroad  along  the 
Ohio  River  at  Benwood,  W.  Va.,  where  it  performs  terminal  switching 
services  to  and  from  trunk  lincMs,  defendants  h^^H.  By  petitioi^ 
filed  March  27,  1920,  it  asks  that  we  determine  whether  it  is  a  coHb' 
mon  carrier  subject  to  the  interstate  commerce  act,  entitled  to  receive 
divisions  out  of  joint  rates  or  absorptions  of  switching  charge& 

The  line  of  the  Benwood  extends  from  Forty^ighth  street,  Wheel- 
ing, W.  Va.,  to  Fourth  street,  Benwood,  a  distance  of  about  a  mile. 
It  operates  6.95  miles  of  standard^gauge  track,  3.08  miles  of  which 
are  main  track  and  3.87  miles,  spurs  and  sidings.  The  evidence  is 
that  the  Benwood  owns  all  of  this  track  and  the  right  of  way,  but 
that  company's  annual  reports  indicate  that  0.79  mile  of  i^ain  track 
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and  0.5  mile  of  spur  tracks  and  siding  is  leased  from  the  Baltimore 
A  Ohio  Bailroad.  Its  equipment  consists  of  9  locomotives,  7  flat 
cars,  8  gondolas,  10  dump  cars,  and  1  scale  test  car,  none  of  ^whidi 
is  interchanged. 

The  Benwood  was  incorporated  January  30,  1900,  under  the  laws 
of  West  Virginia.  Its  stock,  except  directors'  shares,  is  all  held  by 
the  National  Tube  Company,  hereinafter  called  the  tube  company, 
a  subsidiary  of  the  United  States  Steel  Corporation.  All  officials  of 
the  Benwood  are  also  officials  of  the  tube  company,  and  their  total 
salaries  are  paid  by  the  latter.  The  general  superintendent  of  the 
Benwood  is  general  superintendent  of  the  Lake  Terminal  Bailroad 
and  McKeesport  Connecting  Bailroad,  also  subsidiaries  of  the  United 
States  Steel  Corporation,  and  his  salary  is  apportioned  between  the 
three  companies.  Operation  of  the  road  is  conducted  by  a  super- 
intendent and  other  employees  who  have  no  connection  with  any  other 
company.  The  Benwood  is  operated  independently  of  the  tube  com- 
pany and  separate  accounts  are  kept. 

The  cost  of  the  property  owned  by  the  Benwood  as  shown  on  its 
books  December  31, 1919,  was  $366,316.23.  An  estimated  value  placed 
on  the  property  for  the  trunk  lines  in  1908  by  a  committee  of  engi- 
neers, plus  additions  and  betterments  and  less  depreciation,  amounted 
to  $74,096.85  on  June  30, 1911,  and  $325,101.84  on  December  31, 1919. 

On  January  1, 1914,  the  Benwood  operated  over  spur  tracks  owned 
by  the  tube  company  on  which  freight  was  loaded  and  unloaded  for 
that  company.  These  tracks,  aggregating  7.758  miles,  were  then  main- 
tained by  the  Benwood  in  accordance  with  a  lease  which  has  since 
been  canceled.  They  are  now  maintained  by  the  tube  company.  A 
small  portion  of  the  spurs  is  used  for  placing  cars  in  interchange 
service. 

The  main  tracks  of  the  Benwood  are  laid  with  70,  80,  and  100 
pound  rails,  and  its  tracks  and  roadbed  are  in  such  condition  that 
trunk  line  power  and  equipment  could  safely  operate  over  them. 

The  Benwood  is  taxed  as  a  common  carrier  by  the  state  of  West 
Yirginia,  and  complies  with  state  and  fedend  laws  governing  com- 
mon carriers.  It  was  formerly,  but  is  not  now,  a  member  of  the 
American  Railway  As8ociati<m.  It  is  governed  by  the  national  car 
demurrage  rules. 

The  Benwood  collects  demurrage  from  shippers  for  itself  in  ac- 
cordance with  its  published  tariffs.  Prior  to  March  1,  1914,  it  paid 
per  diem  for  the  use  of  foreign  cars  while  on  its  line  and  was  allowed 
a  four-day  switching  reclaim.  Since  that  time  no  settlement  has 
been  made  witii  the  trunk  lines,  the  latter  claiming  the  right  to 
wssess  demurrage  directly  against '  shippers  on  the  Benwood.  This 
matter  is  now  before  the  Commission  in  docket  10174  and  Sub-No. 
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1,  NaUanal  Tube  Co.  v.  P.,  <7.,  C'.  d&  /S^.  L.  R.  R.  Co.  The  Benwood 
issues  switohing  tickets  and  transfer  slips  but  no  bills  of  lading. 
Outbound  interchange  traffic  is  weighed  b^  it  and  the  weights  are 
accepted  and  used  by  the  trunk  lines. 

The  Benwood  files  its  tariffs  and  annual  reports  with  us  and  witl^ 
the  West  Virginia  Public  Service  Conunission,  and  the  latter  in  a 
recent  proceeding  held  the  Benwood  to  be  entitled  to  ^^  a  reasonable 
and  equitable  arbitrary  or  portion  of  the  rate  charged  by  the  tounk 
lines."    Its  accounts  are  kept  as  required  by  us. 

The  Benwood's  trunk  line  connections  are  the  Pittsburgh,  Cincin- 
nati, Chicago  &  St.  Louis  Railroad  Company,  the  Baltimore  &  Ohio, 
the  Wheeling  &  Lake  Erie,  and  the  Wheeling  Terminal  Railroad 
Company. 

Complainant's  claim  to  a  common-carrier  status,  aside  from  the 
form  of  its  organization  and  its  compliance  with  requirements  rela* 
tive  to  reports,  tariffs,  and  accounts,  is  based  upon  its  contention  that 
it  has  two  public  team  tracks  and  actually  serves  nonproprietary  in- 
dustry. The  Benwood  maintains  a  track  upon  the  tube  company's 
property  which  it  has  designated  a  place  for  loading  and  unloading 
traffic,  and  it  has  similarly  designated  a  portion  of  its  main  line 
where  it  crosses  a  public  highway.  It  asserts  its  willingness  to 
serve  the  public  at  these  points.  During  April,  May,  and  part  of 
June,  1920,  526  cars  aggregating  21,015  tons  of  traffic,  principally 
coal  brought  by  the  tube  company  in  automobile  trucks  from  ad« 
jacent  mines,  were  handled  from  the  former  of  these  so-called  team 
tracks,  nine  cars  of  which  were  for  the  Semet-Solvay  Company. 
The  only  traffic  handled  at  the  street  intersection  designated  a  team 
track  was  proprietary  traffic  brought  from  freight  stations  of  other 
lines  by  truck  and  placed  upon  complainant's  cars  for  distribution 
within  the  plant,  because  there  was  no  crossing  over  the  Benwood's 
tracks  by  which  the  trucks  could  enter  the  plant.  Defendants  ques- 
tion the  applicability  of  the  term  team  track  to  these  loading  points 
and  point  out  that  the  Benwood  superintendent  in  the  pending  pro- 
ceeding, heretofore  referred  to,  testified  that  the  Benwood  had  no 
team  tracks. 

The  principal  industry  served  is  the  tube  company,  whose  plant 
covers  an  80-acre  area  containing  blast  furnaces,  rolling  mills,  steel 
works,  and  other  buildings,  and  which  maintains  and  operates  an 
extenfflve  system  of  standard-gauge  track  in  addition  to  that  oper- 
ated by  the  Benwood.  These  tracks  are  used  by  the  Benwood  for 
the  placement  of  cars  for  loading  and  unloading.  The  tube  com- 
pany also  operates  a  narrow-gauge  system,  over  which  it  moves 
material  between  the  various  departments  of  the  plant.  The  only 
traffic  carried  in  addition  to  that  for  the  proprietary  industry  is 
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handled  for  the  Semet-Solvay  Company,  which  is  engaged  in  the 
numufacture  of  ooke  and  the  by-prodncts  thereof.  That  company^ 
plant  is  located  on  the  property  of  the  tube  company,  and  the  evi- 
dence shows  that  it  is  a  necessary  adjtmd;  to  tiie  operation  of  the 
proprietary  business.  It  purchases  its  coal  from,  tiie  proprietary 
company  and  disposes  of  all  of  its  principal  product  to  that  com- 
pany. The  Semet-Solray  Company  is  not  affiliated  with  the  United 
States  Steel  Corporation  or  any  of  its  subsidiaries. 

The  following  analysis  of  traffic  for  the  calendar  year  1918  is  Aid 
to  be  representative  of  normal  conditions: 


Interchange  service: 

Between  oontroRing  indostnr  and  conneetins  carriers 

Between  Independent  indtuiries  and  connecung  canien 

PUuit  and  Interb&nt  service: 

For  oontrolllne  or  aflUiated  industries.    (The  Benwood  &  Wheeling 

lUDway  penbrms  only  interplant  or  local  serrloe) 

Local  switching: 

Between  oontsroIUng  or  alBllated  indnstries  and  other  industrlei, 

team  tracks,  or  stations 

T4W1I  than  f  irload  tmfflfr 

For  controlling  or  affiliated  industries 

For  other  tndnslTlas  and  pnbUo 

Other  revenue 


Tons. 


1,234,884 
6,530 


062 
27 


I 


Owt. 


20,868 

224 


40^845 

7,600 

99 
8 


$187,688148 
73a  94 


128,90100 


22,51&00 

90.00 
8.00 


Approximately  89  per  cent  of  the  interchange  traffic  handled  by  the 
Benwood  is  interstate. 

The  switching  performed  by  the  Benwood  for  the  tube  company 
does  not  differ  from  that  which  would  be  performed  by  the  trunk 
lines  if  they  served  the  tube  company  directly.  Interchange  is  made 
with  tile  trunk  lines  in  their  interchange  yards  an  appreciable  dis- 
tance beyond  the  junction  points,  and  the  service  performed  by  the 
Benwood  consists  of  switching  the  cars  between  these  yards  and  vari- 
ous points  within  the  plant.  It  also  performs  interplant  switching 
for  the  tube  company  at  published  rates.  It  has  no  passenger  or  ex- 
press business,  but  handles  less-than-carload  traffic  in  trap  cars.  It 
does  not  maintain  a  freight  station. 

The  average  length  of  haul  performed  by  the  Benwood  is  given  as 
1  mile,  of  which  0.625  mile  is  over  its  own  tracks,  0.25  mile  over  plant 
tracks,  and  0.125  mile  over  tracks  of  its  connections. 

For  10  years  or  more  the  Benwood  was  compensated  by  the  trunk 
lines  at  10  cents  per  ton  for  the  interchange  services  rendered  on 
Wheeling  district  coal  traffic,  but  April  1, 1914,  they  ceased  to  absorb 
the  Benwood's  charges,  and  until  June  9,  1916,  shippers  and  con- 
signees paid  the  10  cents  in  addition  to  the  prevailing  district  rate. 
On  the  latter  date  the  trunk  lines  issued  tariffs  absorbing  4J}  cents 
per  ton  of  the  Benwood^s  charges  on  all  traffic  except  shipments  of 
iron  ore  from  lower-lakes  points  to  the  tube  company's  Riverside 
works  on  which  traffic  no  charge  was  or  is  absorbed. 
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The  Benwood's  published  charge  for  plant  switching  and  local 
switching  is  $3  per  car ;  for  reswitching  $1.60  per  car;  and  for  switch- 
ing; between  trunk  lines  $3.60  per  car.  Less-than-carload  traffic  is 
handled  in  trap  cars  at  10  cents  per  ton,  minimum  $1  per  car.  The 
testimony  is  that  these  charges  are  lees  than  those  of  other  lines  for 
similar  services  in  the  same  rate  district.  For  instancy  the  Wheeling 
Terminal  Kailroad's  charge  for  local  switching  in  Benwood  ranges 
from  20  cents  to  60  cents  per  ton  and  for  performing  similar  service 
for  its  connections  at  Benwood  30  cents  to  60  cents  per  ton. 

Defendants  contend  that  as  99.6  per  cent  of  its  traffic  is  handled 
for  the  proprietary  industry  the  Benwood  is  a  plant  facility.  They 
argue  that  we  can  not  hold  it  to  be  a  common  carrier  because  a 
violation  of  the  ^  commodities  clause  "  of  the  interstate  commerce 
act  would  result. 

We  have  held  that  the  payment  by  an  industrial  railway  of  per 
diem  with  or  without  switdiing  redaima  is  not  the  proper  basis 
for  settlement  by  such  a  railway  for  the  use  or  detention  of  foreign 
cars  upon  its  line.  Birmingham  Southern  B*  R.  Co.  v.  Director 
General,  61  I.  C.  C,  661. 

UiKm  consideration  of  the  record  we  find  that  the  Benwood  & 
Wheeling  Connecting  Railway  is  a  common  carrier  of  property  sub- 
ject to  the  interstate  commerce  act,  and  that  it  .may  lawfully  receive 
from  its  trunk  line  oonnectiixis  divisions  of  jpint  rates  or  absorp- 
tions of  its  charges  on  interstate  shipments  under  approprinte  tariffs, 
su<di  divisiona  or  absorptions  to  be  reasonably.  The  present  record 
does  not  afford  a  basis  for  determiniikg  the  aaMmnte  which  it.  may 
fHToperly  receive  and  a  specific  and  complete  statement  of  the  present 
arrangement  or  any  o&^  basis  igreed  upon  must  be  filed  with  us 
immediately  upon  its  adoption. 

We  further  find  that  adjustment  of  chaiges  for  use  and  detention 
of  foreign  cars  upon  its  lines  by  the  Benwood  &  Wheeling  Connecting 
Bailway  should  be  made  upon  the  basis  found  reasonable  in  Birmmg* 
ham  Sonthem  B*  B.  Co.  v.  Director  Qenercd,  siuprtL 

No  order  is  necessary. 
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No.  11868. 
LOUISVILLE  CEMENT  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


SulmUtted  December  14,  1920,    Decided  June  16, 1921, 


Rates  on  cement,  in  carloads,  from  Sellersburg,  Ind.,  to  points  in  Kentiu^  and 
Tennessee,  found  unreasonable.    Reparation  awarded. 

Normam,  db  Oraham  and  George  F.  Graham  for  oomplainAnt. 
Alea.  M.  BuU  and  John  F.  FtMrty  for  defendant. 

Report  of  the  Commissiok. 

DivisioK  3,  CoKMissiONERs  Hall,  Aitohison,  and  EASnnCAK. 

Bt  Division  3 : 

Exceptions  were  fikd  by  complainant  to  the  report  proposed  by 
the  examiner.  We  have  reached  a  conclusion  differing  from  t^ftt 
suggested  by  him. 

Complainant,  a  corporation  manufacturing  cement  at  Sellersburg, 
Ind.,  alleges  that  the  rates  charged  on  shipments  of  cement,  in  car- 
loads, from  Sellersburg  to  certain  destinations  in  Kentucky  and  Ten- 
nessee were  unreasonable  and  unduly  prejudicial  as  compared  with 
rates  from  plants  of  complainant^s  competitors  at  Kosmosdale,  Ky., 
and  Mitchell,  Ind.  We  are  asked  to  award  reparation  to  the  basis 
subsequently  established.  Rates  will  be  stated  in  cents  per  100 
pounds. 

Sellersburg  is  on  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Locub, 
hereinafter  referred  to  as  the  Panhandle,  about  12  miles  north  of 
Louisville,  Ky.  Kosmosdale  and  Mitchell  are,  respectively,  18  miles 
southwest  and  68  miles  northwest  of  Louisville.  Complainant's 
shipments,  aggregating  1,656,460  pounds,  moved  during  the  period 
from  July  17  to  October  10,  1918,  inclusive.  One  shipment  to  Wil- 
liamstown,  Ky.,  moved  over  the  Panhandle  to  Cincinnati  and  the 
Cincinnati,  New  Orleans  &  Texas  Pacific  beyond ;  and  one  to  Elkton, 
Ky.,  over  the  Panhandle  to  New  Albany,  Ind.,  Southern  and  Louis- 
ville &  Nashville  beyond.  The  other  shipments  all  moved  over  the 
Panhandle  to  Louisville  and  the  Louisville  &  Nashville,  Illinois 
Central,  Louisville,  Henderson  &  St.  Louis,  or  Southern  beyond. 
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OombiDation  rates  based  on  (Hiio  River  crossings  were  apidicaUe. 
Shipments  to  £lkton  and  Lewiq>ort,  Ky.,  apparently  were  under- 
charged* 

On  June  25, 1918,  following  general  order  No.  28  of  the  Director 
General  of  Bailroads,  the  two  components  of  the  combinatimi  rates 
then  in  effect  were  each  increased  2  cents.  On  Jul^  2,  1918,  freight 
rate  authority  No.  10,  issued  by  the  Director  General  provided  that 
the  2  cents  should  be  added  to  the  combmation  and  not  to  each 
factor,  but  the  rates  from  Sellersburg  were  not  reduced  accord- 
ingly until  October  14,  1918.  Meantime  the  shipments  moved,  and 
we  are  asked  to  award  reparation  to  the  basis  of  the  rates  tlien 
established. 

Complainant  contends  that  the  rate  relationships  previously  ex- 
isting between  Sellersburg,  Mitchell,  and  Kosmosdale  were  disrupted 
by  the  mann^  in  which  the  respective  rates  were  increased  on  June 
25.  From  Mitchell  to  Winchester,  Shelbyville,  Eminence,  Harro<)s- 
burg,  and  Williamstown,  Ky.,  joint  rates  applied  based  on  an  arbi- 
trary of  4.5  cents  over  ^e  rates  from  Louisville.  From  Kosmosdale 
to  Winchester  joint  rates  applied  and  to  Greenville,  Hodgenville, 
and  Marion,  Ky.,  the  movement  was  over  the  Illinois  Central  at  its 
local  rate.  From  Mitchell  and  Kosmosdale  to  the  other  destinatimis 
to  which  complainant's  shipments  moved  the  rates  were  combinations 
on  Ohio  Biver  crossings.  The  joint  rates  were  increased  2  cents 
under  general  order  No.  28,  but  the  separate  components  of  the  com- 
binations were  each  increased  2  cents  under  that  ^rder,  as  in  the 
rates  from  Sellersburg.  The  tariff  naming  the  components  from 
Mitchell  to  Ohio  River  crossings  was  amended  pursuant  to  freight 
rate  autii<HHity  No.  10  on  September  7, 1918,  but  apparently  the  tariffs 
naming  the  components  from  the  crossings,  and  from  Kosmosdale, 
were  not  so  amended  until  after  complainant's  shipments  had  moved. 
It  thus  appears  that  the  relationships  between  complainant's  rates 
and  those  of  its  competitors  whi(^  existed  on  June  24,  1918,  were 
disturbed  in  certain  instances  only  and  in  most  instances  remained 
undisturbed  throughout  the  greater  portion  of  the  reparation  period. 

Complainant  compares  the  rates  assailed  with  those  pi-eecribed  :far 
application  in  western  Missouri,  eastern  Kansas,  eastern  Nebraska, 
and  eastern  South  Dakota  in  Western  Cement  Rates^  48  I.  C.  C,  201, 
plus  2  cents  under  general  order  No.  28.  The  transportation  condi- 
tions are  not  shown  to  be  similar.  In  Lehigh  Portland  Oement  04. 
V-  B.  dk  O.  S.  W.  R.  R.  Co.,  42  I.  C.  C,  406,  412,  we  prescribed 
s^ific  rates  on  cement  firom  Mitchell  to  certain  Kentudcy  junctions 
for  distances  ranging  from  99  to  178  miles,  and  a  maximnm  scale  at 
rates  for  application  to  certain  intermediate  destinations  for  dis- 
tances not  in  excess  of  250  miles.    Subsequently  cement  rates  wei^ 
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increwed  generally  by  1  cent  as  autiutrixed  in  oar  mrder  of  Mardi  19, 
1918,  in  The  Fifteen  Per  Cent  Cfue,  45  I.  C.  a,  303,  and  l^  2  enti 
pursuant  to  general  order  No.  28.  The  following  table,  ccHcpiled 
largely  from  a  statement  submitted  by  defendant,  ahows  the  rates  in 
effect  on  June  25,  1918,  frtxn  Sellereburg,  MitdieJl,  and  KoanasdUe 
to  the  destinations  of  complainant's  shipments,  and  what  the  rates 
would  hare  bem  for  corresponding  distances  from  SellerdHirg  nndn 
that  distance  scale  increased  by  8  cents: 
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The  ton-mile  earnings  at  the  rates  assailed  are  high  ocMiqnred 
with  those  yielded  by  some  of  the  i^es  from  Mitchell  and  Kosmos- 
dale.  The  joint  rates  from  the  latter  points  to  certain  de^jnations 
yielded  from  13.6  to  3S  mills,  whereas  the  earnings  at  the  combinatim 
rates  from  Sellersburg  to  the  same  destinatioiis  ranged  from  17  J(  to 
64.3  mills. 

Defendant  contends  that  it  was  originally  intended  to  apply  the 
specific  increases  authorized  by  general  order  No.  38  to  eadi  com- 
ponent of  combination  rates ;  and  that  the  subseqncnt  rabiction  wu 
merely  for  &e  purpose  of  restoring  former  relationships,  and  should 
oot  be  made  the  basis  for  an  award  of  reparation,  llie  leason^da- 
ness  of  r^ee  can  not  be  determined  by  a  conatmction  of  genortl 
Older  No.  28.  National  Supply  Co.  v.  &.,  M.  de  St.  P.  By.  Ce^  it 
l.C.C.,789,74L 
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We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  the  rates  subsequently  estaUished  on  October  14, 
1918;  that  complainant  made  the  shipments  as  described  and  paid 
and  bore  the  charges  thereon;  that  it  has  been  damaged  in  the 
amount  ol  the  difference  between  the, charges  paid  and  those  which 
would  have  accrued  at  the  rates  herein  found  reasonable;  and  that 
it  is  entitled  to  reparation,  with  interest.  Complainant  should  com- 
ply with  rule  V  of  the  Buled  of  Practice. 

The  undue  prejudice,  if  any  existed,  was  subsequently  removed, 
and  complainant  has  not  shown  that  it  was  damaged  thereby. 
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iNVEfltTOATIDN  AND  SlTSPENSION  DoCKET  No.  182T. 

CLAM  AND  MUSSEL  SHELLS  FROM  CLOVEEPORT  AND 

OTHER  KENTUCKY  POINTS. 


Submitted  Mwy  IS,  1921.    Decided  June  rt,  1921. 


Proposed  increased  rates  on  mussel  or  clam  shells,  in  carloads,  from  Olovorport 
and  other  Kentucky  points  on  the  Ohio  River  to  interstate  destinations 
found  justified.    Order  of  suspension  vacated. 

James  R.  SkiUman  for  Louisville,  Henderson  &  St.  Louis  Railway 
Company,  respondent. 
David  B.  Phelps  for  protestant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbblu 

By  Division  3 : 

By  schedules  filed  to  become  effective  April  26,  1921,  respondents 
propose  to  cancel  their  joint  commodity  rates  on  mussel  or  clam 
shells,  in  carloads,  from  Cloverport  and  other  points  in  Kentucky 
on  the  Ohio  River  served  by  the  Louisville,  Henderson  &  St.  Louis, 
hereinafter  called  respondent,  to  destinations  in  Indiana,  Illinois, 
Iowa,  Missouri,  Nebraska,  and  Wisconsin.  This  v7ould  make  appli- 
cable combination  rates  vrhich  are  higher.  Upon  protest  of  a  dealer 
in  shells  and  manufacturer  of  pearl-button  blanks  at  Cloverport  the 
schedules  vrere  suspended  imtil  August  28,  1921.  Rates  will  be 
stated  in  cents  per  100  pounds. 

Mussel  or  clam  shells  are  used  chiefly  for  the  manufacture  of  pearl 
buttons.  Joint  rates  were  established  in  1902,  at  a  time  when  sheUs 
were  being  gathered  in  considerable  quantities  from  the  Ohio  River 
between  Louisville,  Ky.,  and  Evansville,  Ind.  Protestant  operates  a 
shell-cutting  plant  at  Cloverport  and  ships  pearl-button  blanks  and 
crushed  shells.  Prior  to  the  establishment  of  his  plant  in  1912 
protestant  purchased  shells  and  shipped  them  to  Muscatine,  Iowa, 
the  largest  pearl-button  market  in  the  United  States,  and  other  cut- 
ting and  button-manufacturing  points  on  the  upper  Mississippi 
River.  The  shell  and  pearl-button  business  was  affected  adversely 
during  the  war  by  the  fact  that  labor  formerly  employed  in  gather- 
ing shells  was  attracted  to  other  fields.    The  beds  of  the  Ohio  River 

G2  I.  C.  a 


OIAM  AND  MU8SBL  8HSLLS  WBOA  KENTUC3KT  POINTS.       S67 

are  considerably  depleted,  but  not  exhausted.  Only  one  carload  of 
uncut  shells  has  moved  from  Cloverport  since  1918,  and  the  proba- 
bUity  of  further  movement  depends  entirely  upon  market  conditions. 
The  present  rate  from  Cloverport  to  Muscatine,  447  miles  over  re- 
spondents' lines,  is  34.5  cents.  If  the  proposed  cancellation  becomes 
effective  the  applicable  rate  would  be  a  combination  of  41.6  cents, 
composed  of  11.5  cents  to  Evansville  and  80  cents  beyond.  The 
present  and  proposed  rates  yield,  respectively,  15.4  and  18.6  mills 
per  ton-mile,  and  30.9  and  37.1  cents  per  car-mile,  based  upon  a 
minimum  weight  of  40,000  pounds. 

Bespondent  states  that  the  present  rates  are  depressed  rates,  made 
to  meet  water  competition  on  the  Ohio  Biver  and  rail  competition  on 
the  north  bank,  and  that  the  expense  of  maintaining  joint  com- 
modity rates  to  widely  scattered  destinations  in  order  to  provide 
for  isolated  movements  of  possibly  one  or  two  cars  a  year  should 
not  be  required.  The  proposed  inereased  rates  would  apply  from 
11  other  points  in  the  vicinity  of  Cloverport,  but  the  only  protest  is 
from  Cloverport. 

Protestant's  position  is  that  he  needs  the  present  rates  for  the 
protection  of  his  ''  general  business,"  and  that  he  furnishes  the  re- 
spondent enough  traffic  in  pearl-button  blanks  and  crushed  shells 
to  compensate  it  for  the  expense  of  maintaining  joint  commodity 
rates  on  clam  shells.  Pearl-button  blanks  and  crushed  shells  take 
rates  different  from  those  under  suspension*  Their  movement  has 
no  bearing  on  the  reasonableness  of  the  rates  here  in  issue. 

We  find  that  the  suspended  schedules  have  been  justified.    An 
order  will  be  entered  vacating  our  order  of  suq>ension  and  discon- 
tinuing this  proceeding. 
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No.  11625. 

TRAFFIC  BUREAU,  CHAMBER  OF  COMMERCE,  PHOENIX, 

ARIZ.,  ET  AL. 

V. 

DIRECTOR  GENERAL,^  AS  AGENT,  SOUTHERN  PACIFIC 

COMPANY,  ET  AL. 


8u^mk»t€d  March  2S,  19tl.    Decided  June  18, 19%L 


1.  Rates  on  fresh  fruits  and  re^etables,  in  mixed  carloads,  from  potnts  In  Call- 

fomia  to  E^oeniz»  Ariz.,  found  nnreasonable.  Reasonable  maximian 
rates  prescribed  and  reparation  awarded. 

2.  Prayer  for  establishment  of  through  routes  and  Joint  rates  from  northern 

Calif omia  points  by  way  of  Phoenix  to  Maricopa  and  points  east  thereof 
on  the  lines  of  the  Southern  Pacific  and  its  connections  In  Arizona, 
denied. 

Roland  Johnston  for  complainants. 

F.  A.  Jones  for  Arizona  Corporation  Commission,  intervener. 
E.  F,  Camp,  G.  H.  Baker,  Fred.  H.  Wood,  C.  W.  Durhrow,  Elmer 
Westlake,  and  Frank  B.  Austin  for  defendants. 

KSFORT  OF  THS  COMMISSION. 
DlVIBION  3,  COHMISSIOKERB  HaLL,  AtTCHISON,  AND  EaSTMAN. 

AiTCHisoN,  Commissioner: 

This  case  was  made  the  subject  of  a  proposed  report  and  excep- 
tions thereto  were  filed  by  complainants  and  intervener. 

Complainants  are  the  Traffic  Bureau,  Chamber  of  Commerce, 
Phoenix,  Ariz.,  an  organization  of  shippers  and  citizens  of  Phoenix, 
and  John  F.  Barker  Produce  Company,  a  corporation  engaged  in 
the  wholesale  fruit  and  produce  business  at  Phoenix.  By  com- 
plaint filed  June  14,  1920,  they  allege  that  the  rates  charged  by 
defendants  for  the  transportation  of  fresh  fruits  and  vegetables 
from  points  in  California  to  Phoenix  were  and  are  unjust,  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudicial  in  vio- 
lation of  sections  1,  2,  3,  and  4  of  the  interstate  commerce  act,  and 
section  10  of  the  federal  control  act.  They  ask  us  to  prescribe  just 
and  reasonable  rates  for  the  future,  to  award  reparation,  and  to 
establish  through  routes  and  joint  rates  from  San  Francisco  and 
other  points  in  northern  California,  by  way  of  Phoenix,  to  Mari- 
copa, Ariz.,  and  all  points  east  thereof  on  the  line  of  the  Southern 
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Pmcific  Company  and  its  connections  in  Arizcma.    The  Ariaona  Cor- 
poration Commission  intervened  on  behalf  of  complamants. 

PracticaUy  no  evidence  was  offered  to  sustain  the  allegations  of 
unjust  discrimination  and  undue  prejudice,  and  the  allegation  of 
a  violation  of  the  fourth  section  was  abandoned  at  the  hearing. 
Those  issues  therefore  will  not  be  further  considered. 

Complainants  are  chiefly  interested  in  rates  for  the  future,  and 
claim  reparation  only  on  25  shipments  from  the  Los  Angeles  group 
made  during  the  period  from  February  16  to  Augisit  16,  1920,  in- 
clusive.   Althongh  the  rate  attacked  applies  to  fre^  fruits  and 
vegetables,  in  straight  or  mixed  carloads,  it  does  not  appear  that 
complainant  receives  straight  carloads  of  fruits  other  than  apples 
from  California  points.    Complainants  are  making  the  rate  on 
apples  to  Phoenix  from  Watsonville,  Calif.,  the  subject  of  a  sepa- 
rate proceeding  before  us,  and  in  this  case  directed  their  evidence 
to  the  rates  on  fresh   fruits   and   vegetables  in   mixed   carloads. 
Throughout  this  report  the  rates  shown,  except  as  otherwise  noted, 
are  those  in  effect  prior  to  the  general  increases  authorized  by  us 
on  July  29, 1920,  and  apply  per  100  pounds. 

Pho^x  is  the  only  point  in  Arizona  common  to  the  Atchison, 
Topeka  &  Santa  Fe  Bailway  and  the  Southern  Pacific  lines.  The 
Santa  Fe  serves  Phoenix  by  means  of  a  branch  line  which  leaves  the 
main  line  at  Ash  Fork,  Ariz. ;  and  from  California  reaches  Phoenix 
over  a  branch  line  known  as  the  Parker  cut-off,  which  extends  from 
the  main  line  at  Cadiz,  Calif.,  to  Wickenburg,  Ariz.,  on  the  brandi 
from  Ash  Fork.  The  Southern  Padfic  serves  Phoenix  through  the 
medium  of  the  Arizona  Eastern  Bailroad,  which  it  owns  and  with 
which  it  connects  at  Maricopa.  By  way  of  the  Santa  Fe  route 
over  the  Parker  cut-off  the  distance  to  Phoenix  froin  San  Fran- 
cisco is  800  miles,  and  from  Los  Angeles,  469  miles.  The  distances 
from  the  same  points  to  Phoenix  by  the  Southern  Pacific  are  920 
and  461  miles,  respectively. 

The  greater  part  of  the  movement  of  fruits  and  vegetables  to 
Phoenix  consists  of  mixed  carloads  originating  at  Los  Angeles.  Of 
the  25  shipments  made  by  the  Barker  Produce  Company  on  which 
reparation  is  claimed,  23  were  fresh  fruits  and  vegetables,  in  mixed 
carloads,  and  2  consisted  of  mixed  fruits.  All  of  the  shipments 
originated  at  Los  Angeles  except  one,  and  that  moved  from  a  Loa 
Angeles  group  rate  point.  Of  the  diipments  16  were  routed  over 
the  Santa  Fe,  and  9  over  the  Southern  Pacific.  The  applicable  com- 
modity rate  of  97  cents  from  the  Los  Angeles  group  was  charged  on 
tliese  shipments.  The  correq>onding  rate  from  the  San  Francisco 
group  was  $1,096. 

The  Los  Angeles  group  extends  soutii  from  Los  Angeles  136  miles 
to  San  Diego,  and  indudes  the  port  of  San  Pedro  and  points  ealst  of 
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Lfos  Angeles  as  far  as  Colton  on  the  Southern  Pacific  and  San 
Bernardino  on  the  Santa  Fe.  The  short-line  distance  from  San 
Diego  to  Phoenix  is,  however,  but  419  miles  over  the  San  Diego  & 
Arizona  Railway  to  El  Centro,  Calif.,  in  connection  with  the  South- 
ern Pacific  lines  beyond.  The  San  Francisco  group  includes  points 
north  of  Barstow,  and  on  the  Southern  Pacific  extends  to  Marysrille 
and  other  points  in  excess  of  100  miles  north  and  east  of  San  Fran- 
cisco. 

Under  the  consolidated  classification  in  western  territory  the  rating 
accorded  fresh  fruits,  in  carloads,  is  third  class,  with  the  exception 
of  cranberries,  rated  fourth  class,  apples  and  pears,  rated  fifth  class, 
and  melons,  rated  class  C.  Certain  vegetables,  including  beets,  cab- 
bage, onions,  pumpkins,  turnips,  and  winter  squash,  are  rated  class 
C,  while  all  other  vegetables  take  fifth  class,  except  celery  and  garlic, 
which  are  rated  fourth  class.  Rule  10  of  the  classification  provides 
that  mixed  carloads  shall  take  the  rating  of  the  highest  rated  article 
in  the  mixture.  By  an  exception  to  the  classification,  defendants 
make  class  C  the  rating  on  fresh  fruits  and  vegetables  generally 
applicable  in  the  territory  west  of  the  Colorado  and  Texas  gateways. 
However,  the  schedule  which  carries  the  rates  in  controversy  con- 
tains a  specific  exception  to  the  classification  and  current  exception 
sheet  which  provides  for  fifth-class  rating  on  fresh  fruits  and  vege- 
tables in  straight  or  mixed  carloads.  The  fifth-class  rates  which 
would  have  applied  had  no  commodity  rates  been  in  effect  were 
$1,165  from  San  Francisco,  and  $1.04  from  Los  Angeles. 

Complainants  suggest  that  the  class-C  rates  of  81.6  cents  from 
San  Francisco  and  69  cents  from  Los  Angeles,  or  commodity  rates 
equivalent  thereto,  would  be  reasonable  to  apply  on  fresh  fruits  and 
vegetables  to  Phoenix. 

An  exhibit  of  record  compares  rates  on  apples  from  Watsonville, 
Calif.,  and  near-by  points  to  certain  points  in  California,  Arizona, 
and  New  Mexico  with  the  corresponding  dass-C  rates.  In  nearly 
every  case  the  apple  rate  cited  is  the  same  as  or  less  than  the  class-C 
rate  between  the  same  points,  except  that  to  Phoenix  the  apple  rates 
range  from  114  to  136.2  per  cent  of  the  corresponding  cla»i-C  rates. 
Fruit  and  vegetables  in  mixed  carloads  from  the  San  Francisco 
group  points  take  the  same  rate  to  Phoenix  as  do  apples  from  Wat- 
sonville to  the  same  destination.  A  similar  exhibit  showed  apple 
rates  from  a  number  of  points  in  the  mountain-Pacific  group  to 
oUier  points  in  that  group  which  were  the  same  as  or  less  than  the  cor- 
responding dass-C  rates.  Other  comparisons  of  record  indicate  that 
the  earnings  under  the  rates  on  fruits  and  vegetables  to  Phoenix  are 
considerably  higher  than  under  those  on  similar  commodities  be- 
tween points  in  Pacific  freight  tariff  bureau  territory  for  com- 
parable distances,  though  several  of  such  rates  apply  on  melouB  or 

Q3Laa 


PHOEKIX  CHAMBER  OF  OOMMEBOB  V.  DIBEOTOR  6BKERAL.     371 


root  vegetables  whidi  normally  take  the  class-C  rates,  and  some 
others  are  apparently  depressed  by  potential  water  competition. 

The  dass-C  rates  ftom  Shreveport,  La.,  to  Westbrook  and  El 
Paso,  Tex.,  for  distances  of  401.5  and  837  miles,  respectively,  under 
the  scale  of  rates  prescribed  in  Railroad  Commission  of  Louisiana 
V.  A.  H.  T.  By.  Co.j  48  I.  C.  C,  312,  for  single-line  application,  as  in- 
creased on  June  26, 1918,  under  general  order  No.  28  of  the  Director 
Oeneral  of  Railroads,  are  48  cents  and  67.5  cents.  The  carload  com- 
modity rates  on  fruits  and  vegetables  prescribed  in  that  case  from 
and  to  the  same  points,  as  to  increased,  ar«i34  and  49  cents,  or  70.8 
and  72.6  per  cent,  respectively,  of  the  class-C  rates. 

The  class  rates  to  Phoenix  from  Los  Angeles  and  San  Francisco 
are  the  same  as  those  f  n»n  the  same  points  to  Maricopa  and  Tucson, 
Ariz.  From  comparisons  introduced  in  evidence  the  class-C  rates  to 
Phoenix  do  not  appear  to  be  low. 

In  Murray  <6  Layne  Co.  v.  8,  P.  Co.^  59  L  C.  C,  552,  and  in  Buoh 
ton-Smitk  Co.  v.  Director  General^  61  I.  C.  C,  623,  we  found  the 
rates  charged  on  fresh  fruit  and  vegetables,  in  mixed  carloads,  from 
Los  Angeles  to  Deming,  N.  Mex.,  and  from  San  Fnmdsco  and  Los 
Angeles  to  Bisbee  and  Douglas,  Ariz.,  unreasonable  to  the  extent 
that  they  exceeded  named  rates  which  in  each  instance  were  the  same 
as  the  corresponding  class-O  rates.  The  table  below  compares  the 
fresh  fruit  and  vegetable  rates  from  San  Francisco  and  Los  Angeles 
to  Phoenix  with  those  found  reasonable  in  the  cases  mentioned,  and 
with  the  rates  on  the  same  or  similar  commodities  to  other  destina- 
tions from  the  same  points  of  origin.  The  corresponding  class-O 
rates  are  also  shown.  Ebrcept  as  otherwise  noted  the  car-mile  earn- 
ings are  based  upon  an  average  loading  of  29,000  pounds. 


LosAngelMto— 

P]»08lliX.iLlfo. 

Bisbee, 


Deming,  K. 


r.Mex 

KlP»ao,Tex 

Albaqaerqae,  N.  Hex. 

StnFniidsooW— 

Phoenix,  Ariz , 

BirtMe,Arb 

I><Mi^M,Arfz 

Anraqueroiie,  N.  Mex. 

Deming,  N.  Ilex 

BIPmo^TW. , 

Salt  Lake  aty,  Utah.. 


Distance. 


Miles. 
451 

038 
723 
$\2 
888 

7M 


800 
1,093 
1,107 
1,106 

ijaoz 

1,306 
819 


Commodity  rates. 


Rate. 


{ 


{ 


Cents. 
97 

193.5 

105 
M04 

11X5 

104 

•94 

«70 

109.5 
>104 
M04 

104 

125 

135 

>94 

«8L5 


Ton-mfle 
earnings. 


MiUe. 
43102 
3a  43 
80.5 
28.77 
3Z.71 
23.42 
23.96 
17.86 

27.38 
10.05 
18.79 
17.36 
20.71 
10.39 
22.95 
19.9 


Car-mile 
earnings. 


Cents. 
63.37 
44.12 
44.22 
41.72 
4a  18 
33.96 
84.77 

•26.79 

39.69 
27.63 
27.24 
25.  IB 
3a  03 
37.97 
33.28 
•20. 86 


Clas8-C  rates. 


Rate. 


Cents. 

60 

92.5 

05 
104 
104 
104 

80 

80 

81.5 
104 
104 
104 
104 
104 

70 

70 


Ton-mile 
earnings. 


MilU. 

8a6 

30.43 

aas 

28.77 
25.63 
23.42 

3aa 

20.41 

20.38 
19.05 
18.79 
17.36 
17.23 
16.05 
17.00 
17.09 


Car-mfla 
earnings. 


Cents. 
44.37 
44.12 
44.n 
41. » 
37.14 
33.06 
29.5a 
•3a  61 

29.54 
27.63 
27.24 
25.18 
24.99 
33.37 
24.79 
•2fiw64 


>  Poand  reasonable  In  the  Bvxton-SmUk  Case^  supra. 

•  FoQsd  reasonable  in  (he  Murr9$  Si  X^ayiu  OaM^sujra. 

'  VegetabteMnsh.  uklng  Afth  dus,  Indudlng  odery,  garBo,  sprouts,  parsley,  and  pcppcn. 
^'■H^tes,  fresh,  in  boxes. 

•  Bawd  oo  ffllnimitm  iraighl  of  lOyOOO  pounds. 
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As  indicated  by  these  comparisons,  the  ra^tes  on  fresh  fruits  and 
vegetables  to  Phoenix  are  on  a  substantially  higher  basis  than  are  the 
other  commodity  rates  shown,  and  the  class-C  rates  to  Phoenix  would 
be  more  nearly  in  line  with  such  other  rates.  Also  the  rates  from 
San  Francisco  to  the  Arizona  and  New  Mexico  points  named  are  on 
a  lower  level  than  those  from  Los  Angeles.  Both  the  class-C  rate 
and  the  commodity  rate  from  San  Francisco  to  Phoenix  are  but  12.6 
cents  over  the  corresponding  rates  from  Los  Angeles  for  an  addi- 
tional haul  over  the  short  line  of  311  miles.  Defendants  state  that 
potential  water  competition  which  was  actual  at  one  time  is  responsi- 
ble for  this  condition. 

Defendants  insist  that  class  C  is  not  the  normal  classification  for 
fruits  and  vegetables.  It  appears  from  the  record  that  the  pro- 
vision of  the  class-C  rating  on  such  traffic  in  Pacific  freight  tariff 
bureau  territory  generally,  by  exception  to  the  classification,  is  the 
outgrowth  of  the  policy  adopted  by  the  carriers  a  number  of 
years  ago  of  making  class-C  rates  applicable  intrastate  in  California 
on  fresh  fruits  and  vegetables  to  avoid  publishing  a  multiplicity 
of  commodity  rates  on  that  traffic.  Gradually  this  application  of  the 
class  basis  w&s  extended  throughout  the  above-named  territory.  Sub- 
sequently, when  the  class  rates  from  California  to  Phoenix  and  other 
Arizona  points  were  reduced,  the  carriers  established  commodity 
rates  to  those  points  on  the  basis  of  the  former  class-C  rates.  The 
class  rates  to  Albuquerque  were  not  reduced  and,  as  shown  in  the 
table,  the  commodity  rate  and  the  class-C  rate  to  that  point  are  the 
same.  The  history  of  the  classification  and  rate  situation  is  more 
fully  set  forth  in  Rates  on  FruUa  and  VegetabUa^  80  I.  C.  C,  56. 
That  was  an  investigation  and  suspension  proceeding  and  the  finding 
there  made  was  expressly  stated  to  be  without  prejudice  to  further 
complaint  as  to  the  unreasonableness  of  commodity  rates  which  did 
not  exceed  the  former  class-C  basis. 

So  far  as  this  record  shows,  there  is  no  definitely  established  rela- 
tionship between  the  rates  on  fruits  and  vegetables  in  mixed  car- 
loads and  the  class-C  rates.  At  present  the  most  frequent  application 
of  class-C  rates  to  the  transportation  of  fruits  and  vegetables  occurs 
locally  in  California,  where  the  movement  of  uncrated  and  unpacked 
fruit  for  short  distances  from  the  fields  to  packing  houses  and 
canneries  is  very  heavy.  We  do  not  here  decide  that  rates  on  the 
traffic  and  in  the  general  territory  under  consideration  are  necessarily 
unreasonable  to  the  extent  that  they  may  exceed  the  corresponding 
class-C  rates,  but  upon  the  record  before  us  we  are  of  opinion  thi^ 
rates  equivalent  to  the  corresponding  contemporaneously  applicable 
class-C  rates  would  have  been  reasonable  for  application  to  com- 
plainants' shipments  of  fruits  and  vegetables,  in  mixed  carloads, 
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from  Los  Angeks  group  poifits,  and  that  such  rates  will  be  reason- 
dble  to  apply  in  the  future  to  Phoenix  from  points  in  tiie  Los  Angeles 
and  San  Francisco  groups.  This  record  does  not  estabUdi  that  the 
rates  on  fruits,  in  mixed  carloads,  are  unreasonable. 

Effective  August  S6,  1920,  defendants  increased  the  dass-C  rates 
to  Phoenix  from  Los  Angeles  group  points  to  86.6  cents  and  from 
San  Franciflco  group  pmnts  to  102  cents,  as  permitted  in  our  decision 
of  July  2»,  1920. 

Complainants  ground  their  request  for  the  establishment  of 
through  routes  from  San  Francisco  and  surrounding  territory  yia 
Phoenix  to  Maricopa  and  points  east  thereof  in  Arizona  upon  the 
fact  that  the  distance  over  the  proposed  route  is  about  60  miles 
less  in  each  instance  than  over  the  Southern  Pacific  alone.  At  pres- 
ent, traffic  from  northern  California  destined  to  Maricopa  and  points 
beyond  is  transported  directly  by  the  Southern  Pacific  if  it  originates 
at  a  Southern  Pacific  point.  If  such  traffic  originates  on  the  Santa 
Fe,  it  is  hauled  to  the  nearest  junction  point  with  the  Southern 
Pacific  and  transported  by  that  line  to  destination.  The  schedule 
containing  the  rates  under  attack  carries  instructions  that  shipments 
to  Phoenix  from  Santa  Fe  points  should  be  routed  the  entire  distance 
over  that  line,  and  that  shipments  from  Southern  Pacific  points 
should  be  routed  Southete  Pacific  to  Maricopa,  Arizona  Eastern  be- 
yond. If  the  route  through  Phoenix  were  established,  traffic  origi- 
nating at  or  near  San  Francisco  on  the  Southern  Pacific  would  be 
diverted  to  the  Santa  Fe  at  Bakersfield  or  Mojave,  Calif.,  trans- 
ported by  the  latter  to  Phoenix,  and  would  be  there  turned  over  to  the 
Arizona  Eastern  for  delivery  to  the  originating  carrier  at  Maricopa. 
This  would  replace  a  one-line  movement  by  a  joint-line  haul,  includ- 
ing two  branch-line  hauls;  would  involve  the  delay  and  expense  of 
three  terminal  interchanges,  and  would  force  the  Southern  Pacific 
to  short  haul  itself  by  some  686  miles.  Between  Bakersfield  and 
Mojave  the  Southern  Pacific  and  Santa  Fe  jointly  operate  a  single- 
track  line  for  a  distance  of  approximately  68  miles.  When  con- 
gestion occurs,  traffic  originating  in  northern  California  in  many  in- 
stances is  diverted  to  the  coast  line  of  the  Southern  Pacific.  On  traffic 
so  moving  there  would  be  little,  if  any,  mileage  saved  by  requiring  a 
subsequent  diversion  to  the  Santa  Fe. 

The  branch  line  of  the  Santa  Fe  from  Cadiz  to  Wickenburg  is  196 
miles  in  length,  and  is  of  comparatively  light  construction,  which 
restricts  the  train  tonnage  limit  to  1^200  gross  tons  from  Cadiz  to 
Parker,  Ariz.,  and  800  gross  tons  east  of  Parker.  The  record  indi- 
cates that  complainants  desire  the  proposed  route  not  so  much  as  a 
matter  of  service,  but  in  order  to  require  the  carriers  to  hold  rates 
to  Phoenix  down  to  the  level  of  the  rates  to  points  on  the  main  line 
71049*^2:^-yoL  92 » 
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of  the  Southern  Pacific  b^<mcL  The  eetablishmemt  of  the  thraogh 
routes  soug^  has  not  been  shown  to  be  neceasaiy  dr  desirable  in  the 
public  interest. 

We  find  that  the  rates  on  fresh  fruits  and  vegetables,  in  mixed 
carloads,  from  Los  Angdes  and  points .  taking  the  same  rates,  to 
jPhoenix  were,  are,  and  for  the  future  will  be  unreasonable  to  the 
extent  that  they  exceeded,  exceed,  or  may  exceed  69  cents  per  100 
pounds  prior  to  August  26, 1920,  and  86.6  cents  per  100  pounds  there^ 
after ;  and  that  the  rates  on  like  traffic  from  San  Francisco,  and  points 
taking  the  same  rates,  to  Phoenix  are  and  for  the  future  will  be  un* 
reasonable  to  the  extent  that  they  exceed  or  may  exceed  102  cents 
per  100  pounds.  We  further  find  that  complainant  John  F.  Baiter 
Produce  Company  received  shipments  of  fresh  fruits  and  vegetables, 
in  mixed  carloads,  as  previously  described  herein  and  paid  and  bore 
the  charges  thereon ;  that  it  has  been  damaged  thereby  in  the  amount 
of  the  difference  between  the  charges  paid  and  those  ^at  would  have 
accrued  at  the  rates  herein  found  to  have  been  reasonable;  and  that 
it  is  entitled  to  reparation,  with  interest.  This  complainant  should 
comply  with  rule  Y  of  the  Bules  of  Praotiee. 

The  prayer  for  the  establishment  of  through  routes  and  joint 
rates  from  points  in  northern  Califomia  by  way  of  Phoenix  to  Mari- 
copa and  points  east  thereof  on  the  line  of  the  Southern  Pacific  and 
its  connections  in  Arizona  is  denied. 

An  appropriate  order  will  be  entered. 
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No.  10746.* 

NATIONAL  WHOLESALE  GROCERS'  ASSOCLA.TION  01? 

THE  UNITED  STATES 

V. 

DIRECTOR  GENERAL,  ALABAMA  &  VICKSBURG 

RAILWAY  COMPANY,  ET  AL. 


SubmUted  Jcmunry  6,  1921.    Decided  June  tZ,  192U 


L  Practice  of  defendants  in  permitting  the  meat  packers  to  load  oertain 
articles  of  groceries  in  their  peddler  and  branch-honse  cars  not  shown 
to  result  in  undue  prejudice  to  complainants  or  unduly  to  prefer  the 
packers. 

2.  The  various  peddler-car  rates  and  rules  are  not  shown  to  be  unreascmable 
or  unduly  prejudicial,  except  that  the  mileage  scale  of  rates  applicable  oi^ 
packing-house  products  in  peddler  cars  in  southwestern  territory  found 
to  be  unduly  prejudicial  to  complainants  and  unduly  preferential  of  the 
meat  packers  in  so  fbr  as  said  scale  of  rates  applies  on  lard  substitutes; 
cottonseed  cooking  oil,  peanut  cooking  oil,  com  cooking  oil,  soya-bean ' 
cooking  oil,  canned  meat%  canned  soups,  chicken  tamale,  chili  con 
came,  spaghetti-meat  chili,  and  canned  meats  with  vegetable  ingredienta 

8.  Various  rules  applicable  on  mixed  carloads  of  fresh  meats  and  packing-honse 
products  found  unjust,  unreasonable,  and  unduly  prejudicial.  Reasonable 
and  uniform  mixing  rules  prescribed  for  the  future. 

Clifford  Thome^  Breeds  Ahhott  <&  Morgan^  Dana  T.  Ackerly^  R.  0. 
FvJhrigM^  and  Ralph  Merriam  for  National  Wholesale  Grocers' 
Association;  and  Edgar  Watkins  for  Southern  Wholesale  Grocers' 
Association. 

James  StiUweU^  K.  F.  Burgess^  Z.  H.  Cocke^  C.  W.  Burg^  and 
N.  W.  Proctor  for  defendants. 

R.  D.  Rynder  for  Swift  &  Company;  H.  K.  Crafts  for  Armour 
&  Company;  George  P.  Boyle  for  Wilson  &  Company,  George  A. 
Hormel  &  Company,  and  Kingan  &  Company;  John  S.  Burchmore 
and  Luther  M.  Walter  for  Morris  &  Company;  and  W.  E.  Mc- 
Comack  for  Literior  Iowa  Packers,  interveners. 

Davies  <&  Jones  for  various  dairy  interests;  Thomas  G.  BaUlie  for 
attorney  general,  state  of  Michigan;  R.  C.  Ftdbright  for  North 
Texas  Wholesale  Grocers'  Association,  South  Texas  Wholesale 
Grocers'  Association,  Arkansas  Wholesale  Grocers'  Association,  and 
Magnolia  Provision  Company;  George  A.  Henshaw  for  Oklahoma 

^TMm  report  %Ho  emtniees  No.  10745  (Sub-No.  1),  Soathotn  WhcdenOe  Oroc«r^  ham- 
dfttion  V,  Sootheni  Bailway  Company,  Director  Qenerai,  aa  Agent*  et  al« 
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Wholesale  Grocers'  Association;  and  TT.  P.  Huston  for  Misaouri- 
Kansas  Wholesale  Grocers'  Association,  interveners. 

BeFOBT  of  THE  COICICISSION. 

ArromsoK,  CommisHoner: 

These  cases  are  closely  related,  were  heard  together,  and  will  be 
disposed  of  in  one  report. 

The  complainant  in  each  case  is  a  vdnntary  association  of  whole- 
sale grocers.  The  members  of  the  National  Wholesale  Grrocers'  Asso- 
ciation of  the  United  States,  while  located  generally  throughout  the 
country,  are  situated  principally  in  official  classification  territory 
and  north  of  the  Kansas-Oklahoma  state  line.  The  members  of  the 
Southern  Wholesale  Grocers'  Association  for  the  most  part  are  lo- 
cated in  southern  classification  and  southwestern  territories. 

The  complaints  were  filed  during  the  period  of  federal  controL 
They  name  as  defendants  the  Director  General  of  Railroads  and  the 
principal  railroad  companies  of  the  country.  In  substance  each 
alleges  that  the  schedules  and  practices  of  the  defendants  are  unrea- 
sonable and  afford  to  the  meat-packing  industry,  and  particularly  to 
the  larger  meat  packers,  undue  preferences  and  advantages  in  the 
transportation  service  accorded  to  shipments  made  by  such  packers, 
and  in  the  rates,  rules,  and  regulations  applicable  thereto,  and  result 
in  undue  prejudice  and  disadvantage  to  the  wholesale  grocers  and 
jobbers  with  respect  to  articles  in  which  both  the  meat  packers  and 
wholesale  grocers  deal. 

The  complaint  in  Sub-No.  1  includes  a  prayer  for  reparation,  but 
no  attempt  was  made  to  prove  any  specific  pecuniary  damage,  and 
no  ground  for  an  award  is  shown.  Therefore  no  further  considera- 
tion will  be  given  that  branch  of  the  case. 

Petitions  in  intervention  in  support  of  the  complaints  were  filed 
by  various  wholesale  grocers'  associations  in  Missouri-Kansas,  south 
Texas,  north  Texas,  Iowa-Nebraska,  Oklahoma,  and  Arkansas;  by 
the  attorney  general  for  the  state  of  Michigan  on  behalf  of  the 
people  of  that  state ;  by  the  Wisconsin  Independent  Cheese  Dealers' 
Association,  Magnolia  Provision  Company,  National  Dairy  Products 
Committee,  National  Association  of  Ice  Cream  Manufacturers',  In- 
ternational Milk  Dealers'  Association,  Dairy  Products  Association 
of  the  Northwest,  National  Creamery  Dairy  Makers'  Association, 
and  13  other  dairy-product  associations  or  companies  located  in  lUi- 
nois,  Indiana,  Ohio,  Kansas,  Nebraska,  Minnesota,  Colorado,  and 
Wisconsin. 

Petitions  in  intervention  in  opposition  to  the  complaints  were  filed 
by  Swift  ft  Company,  Armour  &  C<mpany,  Wilson  A  Company, 
Morris  &  Company,  and  Cudahy  Packing  Company,  Urge  meat  pro- 
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ducers  and  packers,  bemnalt^  referred  to  as  the  large  packers; 
by  John  Morrell  &  Company,  T.  M.  St.  Ckir  &  Company,  Jacob  E. 
Decker  &  Soubj  Eath  Packing  Company,  and  Iowa  Packing  Com- 
pany, known  as  the  interior  Iowa  pacA^ers;  and  by  George  A«  Hormel 
&  Company  and  Kingan  &  Company.  Industries  of  this  type  will 
be  referred  to  simply  as  packers. 

While  these  cases  are  nominally  brought  against  the  Director  Qexk- 
eral  and  the  railroads,  the  intervening  packers  have  undertaken  to 
justify  and  defend  the  conditions  against  which  the  complaints  are 
brought.  Counsel  for  complainant  in  No.  10745  in  their  brief  state 
that  the  chief  issues  between  the  wholesale  grocers  and  the  packers 
are  (1)  whether  the  service  furnished  in  the  transportation  of  fresh 
meats  and  packing-house  products  in  the  packers'  refrigerator  cars 
shall  automatically  be  extended  to  all  other  commodities  which  the 
packers  may  desire  to  ship  in  such  cars,  and  (2)  whether  the  special 
commodity  rates  and  minima  applicable  to  fresh  meats  and  paddng- 
house  products  shaU  be  accorded  to  all  such  other  articles  when  they 
are  shipped  with  fresh  meats  and  packing-house  products. 

The  gravamen  of  the  complaints  with  respect  to  service  is  two- 
fold. The  complainants  contend  (1)  that  by  shipping  unrelated 
articles,  as  hereinafter  explained,  in  the  packers'  peddler  and  branch- 
house  cars  with  fresh  meats  and  packing-house  products,  the  packers 
obtain  more  speedy  transportation  and  more  prompt  delivery  than 
if  such  articles  were  shipped  by  them  through  the  carriers'  freight 
houses  in  the  regular  merchandise  cars  ordinarily  used  by  the  whole- 
sale grocers  and  jobbers,  and  (2)  that  the  carriers  unjustly  dis- 
criminate against  the  wholesale  grocers  in  their  failure  to  maintain 
less-than-carload  refrigerator  service  to  many  points  which  are 
served  by  the  packers'  peddler  cars.  The  complainants  do  not  de- 
mand the  discontinuance  of  the  packers'  peddler  or  branch-house 
cars,  but  adi  that  the  packers  be  forbidden  to  ship  in  such  cars  com- 
modities which  are  not  the  products  of  slaughtered  animals.  This 
demand,  they  say  upon  their  brief,  is  the  issue  between  the  packers 
and  the  wholesale  grocers  in  this  controversy,  stated  in  one  sratence. 
However,  the  issues  raised  in  the  pleadings  and  upon  which  the 
parties  have  been  heard  are  not  so  simple.  The  question  of  the  exclu- 
.  sion  of  the  unrelated  articles  from  the  refrigerator  cars  necessarily 
leads  to  a  consid^ation  of  the  service  afforded  the  packers  and  the 
grocers,  the  peddler-car  rules,  and  the  mixture  rules  applicable  to 
carloads  of  fresh  meats  and  packing-house  products. 

At  the  hearing  and  upon  brief  counsel  for  complainant  National 
Wholesale  Grocers'  Association  proposed  as  a  solution  of  the  con- 
troversy that  all  articles  other  than  fresh  meats  and  packing-house 
products  should  be  excluded  from  the  cars  handling  either  carfead 
or  less-than-carload  traffic  in  fresh  meats  and  packing-house  prod- 
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nets ;  and)  further^  that  the  various  lists  of  fresh  meats  and  packing- 
house products  now  preyailing  in  the  tariffs  of  the  carriers  through- 
out the  United  States  should  be  revised  and  made  uniform  by  ex- 
cluding therefrom  the  following  commodities:  mincemeat,  canned 
meats  with  vegetable  ingredients,  lard  substitutes  and  lard  com- 
pounds, canned  soups,  soap,  and  butter  substitutes,  when  such  articles 
do  not  contain  more  than  20  per  cent  beef,  pork,  or  mutton  ingredi- 
^its;  also  butter,  renovated  butter,  cheese,  eggs,  canned  chicken 
tamale,  canned  spaghetti-meat  chili,  canned  pork  and  beans,  cotton- 
seed cooking  oils,  peanut  cooking  oils,  soya-bean  cooking  oils,  and 
com  cooking  oils.  The  articles  which  would  be  eliminated  from  the 
packers'  cars  under  the  above  proposal  are  referred  to  as  the  un- 
related articles. 

SERVICE  AFFORDED  PEDDLER  AND   MERCHANDISE  GARS. 

Before  the  refrigerator  car  was  developed,  nearly  60  years  ago,  live 
cattle  and  hogs  were  transported  from  the  territory  of  surplus  pro- 
duction in  the  west  to  the  packing  houses  in  the  eastern  cities.  There 
the  cattle  were  slaughtered,  and  were  consumed  either  in  those  cities 
or  within  the  near-by  region  to  which  tiie  meat  could  be  distributed 
without  spoiling.  Because  the  carriers  refused  to  construct  refrig- 
erator cars  at  first,  they  were  built  by  the  packers.  The  use  of  these 
cars  made  it  practicable  to  slaughter  food  animals  near  tiie  points 
where  they  were  produced  or  fattened,  and  to  ship  fresh  meat  from 
the  abattoir  to  distant  points.  Later  the  railroads  built  refrigerator 
cars,  but  such  cars  were  not  suitable  for  the  transportation  of  fresh 
beef.  The  car  intended  to  transport  fresh  meats  under  refrigeration 
must  be  so  built  that  carcasses  of  beeves  can  be  hung  by  hooks  from 
rails  attached  to  the  roof  of  the  car,  as  loading  on  the  floor  spoils 
the  meat.  The  beef  car,  to  produce  sufficient  refrigeration,  must 
have  tanks  in  which  can  be  placed  crushed  ice  mixed  with  a  prede- 
termined percentage  of  salt.  When  the  carcasses  are  suspended  by 
hooks  from  the  roof,  some  space  is  left  in  the  lower  part  of  the  car. 
The  packers  utilize  this  space  by  loading  therein  cured  meats  or  any 
other  kind  of  freight  which  may  require  refrigeration,  or  such  non- 
perishable  freight  as  will  withstand  refrigeration  and  will  not  con- 
taminate the  perishable  products  in  the  car. 

The  two  principal  methods  of  transporting  perishable  meat  prod- 
ucts of  the  packing  houses  to  the  various  points  of  distribution  and 
consumption  are  by  the  establishment  of  branch  houses  and  by  ship- 
ping directly  to  the  retailer  in  a  refrigerator  peddler  car. 

The  record  shows  that  the  large  packers,  interveners,  operate  58 
packing  houses,  1,116  branch  houses,  and  16,454  refrigerator  cars  spe- 
cially equipped  for  the  transportation  of  fresh  meats.  Branch  houses 
are  located  in  495  cities,  and  are  distributed  as  follows :  In  the  eastern 
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territory,  including  the  western  termini  of  eastern  trunk  lines,  506; 
in  central  territory,  188;  in  southern  territory,  282;  tod  in  western 
territory,  186. 

The  interior  Iowa  packers'  operations  are  confined  to  a  small  part 
of  western  trunk  line  territory.  They  maintain  branch  houses  and 
peddler-car  routes  with  their  own  refrigerator  cars,  but  upon  a  more 
limited  scale  than  the  large  packers.  They  are  subject  to  the  same 
tariff  rules  with  respect  to  peddler-car  ffiiilTminns  and  penalties  as 
the  large  packers. 

Gteorge  A.  Hoitnel  &  Company  has  a  packing  plant  at  Austin, 
Minn.  In  addition  to  the  products  of  slaughtered  animals,  it  deals 
in  and  ships  lard  substitutes,  butterine,  cheese,  picUes,  and  peanut 
butter,  which  are  transported  in  peddler  cars.  It  is  the  intention  of 
this  company  to  engage  in  the  business  of  canning  com.  The  land  in 
the  vicinity  of  its  plant  is  especially  adapted  to  growing  com  for 
canning  purposes.  Tlie  dull  season  of  the  year  in  the  packing  busi- 
ness coincides  with  the  time  for  canning  vegetables,  and  the  canning 
business  would  be  the  means  of  keeping  the  working  force  together. 
It  is  not  expected  that  the  canned  com  will  be  shipped  in  carload  lots, 
but  in  mixed  consignments  in  peddler  carsT. 

Kingan  &  Company's  principal  plant  is  located  at  Indianapolis, 
Ind.  It  operates  12  peddler  cars  weekly  from  Indianapolis,  which 
serve  126  cities  and  towns  and  1,617  dealers,  and  28  peddler  cars  ftom 
Richmond,  Va.,  which  serve  812  cities  or  towns  and  more  thab  2,000 
dealers  in  Virginia,  North  Carolina,'  South  Carolina,  and  Georgia. 
It  manufactures  butterine  and  deals  in  lard  compounds  and  cheese. 
The  same  contentions  with  respect  to  the  service  accorded  the  peddler 
ears  are  made  by  these  packers  as  by  the  large  packers. 

Packing  hcHises  are  located  at  points  convenient  for  the  assembling 
of  live  animals  for  slaughter  and  for  the  distribution  of  fresh  meats 
and  packing-house  products  to  consuming  points.  Branch  houses 
are  located  at  large  centers  where  the  density  of  population  requires 
a  constantly  available  supply  of  fresh  and  cured  meats.  The  move- 
ment from  the  packing  homes  to  the  branch  houses  is  in  carload 
quantities.  The  branch  houses  are  fully  equipped  witii  refrigera- 
tion facilities,  but  <he  radius  of  distribution  therefrom  is  limited. 
Throughout  ttie  country  are  many  small  communities  outside  the 
areas  served  by  branch  houses.  Many  of  these  are  not  served  by 
carrier  refrigerator  cars,  and  would  be  left  without  means  of  secui^ 
ing  firesh  meats,  except  through  the  local  abattoir,  but  for  the  opera- 
tion of  peddler  cars  by  ttie  packers.  The  peddler  car  is  a  refrigerator 
car  loaded  by  the  packer  at  his  packing  house  with  lesd-^than-carload 
ccmsignments  placed  in  the  car  in  station  order,  i.  e.,  in  the  orcter  in 
whidi  tile  towns  for  whkh  the  consignments  are  intended  will  be 
teached,  so  that  eonsigmnents  may  be  unloaded  by  the  crews  as  the 
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ized  by  the  individnals  who  do  not  hold  more  than  49  per  cent  of 
the  stock.    We  can  not  accept  this  apprehension  as  equivalent  to  f  aet. 

Complainant  introduced  in  evidence,  subject  to  objections,  numer- 
ous extracts  from  reports  of  ihe  Federal  Trade  C<Mmni8sion  dealing 
with  the  activities  of  the  packers,  especially  with  reference  to  the 
handling  by  them  of  articles  other  than  fresh  meat  and  packing- 
house products.  We  do  not  deem  it  necessary  to  c<Hnment  on  tiiese 
data.  The  extent  of  the  dealings  of  the  packers  in  these  other  com- 
modities is  not  for  us  to  cond^nn  or  approve.  We  are  to  consider 
the  connection  of  the  packers  with  these  ocmmiodities  from  a  trans- 
portation standpoint. 

A  typical  exhibit  of  record  shows  articles  customarily  8hipx>ed  by 
one  packer  in  peddler  cars  as  follows :  Meats — smoked^  fresh,  diy 
salted,  cooked,  and  pickled;  lard,  lard  substitutes;  oils — cooking, 
salad,  and  animal ;  tallow,  oleomargarine,  bouillon  cubes,  in  tin  and 
glass;  beef  extracts,  in  jars  and  pails;  eggs,  x>oultry,  butter,  cheese, 
soap  and  soap  powder,  soda,  glycerin;  fish — salted,  pickled,  and 
smoked;  canned  goods — fish,  meats,  soups,  fruits,  vegetables,  milk, 
butter;  catsup,  mustard,  pickles,  salad  dressing,  olives,  and  peanut 
butter,  in  glass.  Later  herein  the  relative  proportions  of  these  arti- 
cles will  be  analyzed.  All  of  these  commodities  are  classified  as 
packing-house  products  except  soup,  oleomargarine,  Libby  goods, 
fish,  and  produce.  The  term  "Libby  goods''  covers  canned  goods, 
vegetables,  and  fish,  canned  for  and  sold  by  Swift  &  Company,  and 
the  articles  shipped  in  glass. 

In  general  practice  not  more  than  one  peddler  car  per  week  is 
operated  by  a  packer  over  a  particular  route.  The  car  is  precooled 
before  loading,  and  is  re-iced  in  transit  at  the  expense  of  the  packer. 
Less-than-carload  rates  are  paid  by  the  packer  upon  each  included 
consignment  to  its  destination,  subject  to  certain  minimum  charges 
as  to  the  car,  which  will  be  referred  to  later. 

If  the  peddler  car  contains  freight  for  points  upon  the  first  rail- 
road freight  division  out  of  the  station  at  which  it  is  loaded,  it  moves 
to  the  various  points  upon  such  division  in  the  local  way- freight 
train.  If  it  contains  consignments  for  both  the  first  and  second  di- 
visions out  of  the  city  where  it  is  loaded,  the  peddler  car  will  ordi- 
narily move  over  the  first  division  during  the  day  after  shipment,  and 
ttie  operation  will  be  repeated  upon  the  next  division  during  the  fol- 
iowing  day,  Sundays  excepted. 

Peddler  cars  are  frequently  loaded  for  territories  far  distant  from 
the  packing  plant,  and  move  in  through  service  from  the  loading 
point  to  the  division  point  beyond  which  the  goods  in  the  car  are  to 
be  distributed,  or  to  a  break-bulk  point.  A  similar  service  is  ac- 
corded to  wholesale  grocers,  who  use  what  are  known  as  the  over- 
head merchandise  cars.     In  tiiese  instances,  however,  there  are 
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grocery  jobbing  houses  much  neareir  to  the  ultunate  destinations  than 
is  the  packing  plant,  and  the  ^olesale  grocer  who  would  normally 
serve  the  territory  so  reached  by  the  peddler  car  can  deliver  his  goods 
in  less  time  than  can  the  packer,  who  starts  from  the  more  distant 
packing  house. 

Packers'  shipments  in  peddler  cars,  when  destined  to  points  on 
brandi  lines  over  which  such  cars  do  not  rim,  are  taken  out  of  the 
peddler  cars  at  the  junction  point,  and  thence  are  handled  to  desti- 
nation in  box  cars  in  local  freight  service. 

The  k)6S-than-carload  shipments  made  by  the  wholesale  grocers 
are  loaded  into  the  cars  by  the  carriers'  employees.  The  whole- 
sale grocer  pays  no  minimum  diarge  for  the  use  of  a  car,  and  pays 
(mly  the  less-^an«<;a7load  rate  upon  the  weight  of  the  goods  trans- 
ported. If  the  goods  are  shipped  in  a  refrigerator  car  no  additional 
charge  is  made  for  the  icing.  The  carriers'  merchandise  way- freight 
cars  are  handled  in  the  same  trains  as  the  packers'  peddler  cars,  but 
the  peddler  cars,  because  loaded  in  station  order,  avoid  many  delays 
encountered  by  the  merchandise  car.  Complainant  concedes  that  if 
a  merchandise  car  and  a  peddler  car  start  out  and  move  in  the  same 
train  there  would  be  no  preference  in  movement.  It  contends,  how- 
ever, that  if  the  merchandise  car  contained  a  large  shipment  for  one 
station  the  car  would  probably  be  set  out  at  that  station  for  unload- 
ing by  the  station  force,  and  Would  not  be  picked  up  until  the  arrival 
of  the  next  local  train,  while  the  peddler  car  would  not  be  set  out 
under  such  conditions. 

Wholesale  grocers  in  Chicago  frequently  load  their  merchandise 
shipments  in  trap  cars  at  the  respective  plants,  but  the  goods  are  not 
arranged  in  station  order  so  as  to  avoid  rehandling  by  the  railroad, 
and  do  not  go  intact  to  points  out  of  Chicago  for  rehandling.  The 
goods  are  usually  taken  to  the  freight  stations  and  are  there  re- 
worked and  are  then  forwarded  in  merchandise  cars.  Certain  whole- 
sale grocers  in  Chicago  use  the  tunnel  in  transporting  their  ship- 
ments to  the  different  freight  stations  to  be  reworked. 

The  method  of  handling  the  grocer's  shipment  is  the  principal 
cause  of  delay.  The  grocers  insist  that  the  use  of  station-order  cars 
would  not  remedy  their  grievance,  since  (1)  the  grocer  could  not 
make  up  the  necessary  minimum,  as  the  packer  can,  through  the 
use  of  fresh  meats  and  packing-house  products;  (2)  nonperishable 
freight,  moving  in  an  ordinary  freight  car,  would  not  receive  the 
special  and  expedited  service  given  the  packer  in  his  refrigerator 
car;  and  (8)  the  grocer's  car  would  not  be  moved  on  any  particular 
schedule,  and  he  would  have  no  means  of  forecasting  the  time  of 
arrival  of  the  goods,  while  the  packer's  goods  would  be  handled 
approximately  on  a  schedule. 
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The  packers  supervise  the  car  loading  so  as  to  assemble  all  con- 
signments in  station  order.  The  grocers  contend  that  this  is  im- 
possible where  cars  are  loaded  at  freight  stations,  as  the  frei^t  is 
placed  in  the  cars  as  received,  so  that  often  packages-  are  not  found 
until  the  car  reaches  the  terminal,  and  must  be  back-hauled  to  des- 
tination. They  assert  that  frequently  merchandise  cars  are  held 
over  for  a  day  awaiting  the  assembling  of  sufficient  freight  to  justify 
their  movement. 

The  packers  assume  the  cost  of  loading  at  point  of  origin,  the 
cost  of  re-icing,  the  sum  necessary  to  meet  the  minimum  charge,  and 
the  expense  due  to  ownership  of  the  car.  These  four  items  of  ex- 
pense, aggregating  from  33  to  36  cents  per  100  pounds  in  addition 
to  freight  rates,  are  not  paid  by  the  grocers  upon  shipments  of  less- 
than-carload  traffic. 

By  voluminous  exhibits  on  behalf  of  Swift  &  Company  the 
packers'  peddler-car  service  is  compared  with  less-than-carload  mer- 
chandise service  other  than  refrigerator,  and  the  less-than-carload 
merchandise  refrigerator-car  service  available  to  the  wholesale 
grocers  from  Chicago  and  East  St.  Louis,  IlL,  St.  Paul,  Minn., 
Kansas  City,  Kans.,  Fort  Worth,  Tex.,  South  Omaha,  Nebr.,  Milwau- 
kee, Wis.,  St.  Louis  and  St.  Joseph,  Mo.,  Cleveland,  Ohio,  Denver, 
Colo.,  Moultrie,  Ga.,  Andalusia,  Ala.,  Sioux  City,  Iowa,  and  Port- 
land, Oreg.  As  to  each  peddler-car  route  the  exhibits  show  the  day 
and  hour  on  which  the  car  is  taken  from  the  packing  plant  and  the 
day  and  hour  at  which  the  car  is  scheduled  to  reach  each  of  the 
destinations  for  which  it  contains  freight.  Paralleling  the  schedule 
for  the  peddler  car  is  placed  the  schedule  offered  by  the  carrier  ior 
less-than-carload  merchandise  service  from  the  point  of  origin  of  the 
peddler  car  to  destination;  and  likewise  any  less-than-carload  mer- 
chandise refrigerator-car  schedules  of  the  carriers  from  the  same 
points  of  origin  to  the  destinations  reached  by  the  peddler  can. 
These  exhibits  indicate  that  10,632  cities  and  towns  are  served  by  the 
peddler  cars  operating  out  of  the  16  cities  mentioned.  To  6,^8  of 
these  places,  substantially  one-half  of  the  number,  the  (Carriers'  mer- 
chandise box-car  schedule  is  the  same  as  the  peddler-car  schedule. 
The  number  of  places  to  which  the  carriers'  box-ear  merchandise 
schedule  is  more  expeditious  than  the  peddler-car  schedule  is  2,614. 
The  peddler-car  schedule  is  more  expeditious  than  the  merchandise- 
car  schedule  to  2,746  places. 

The  peddler  cars,  as  heretofore  stated,  are  usually  forwarded  about 
once  a  week,  while  the  merchandise  cars  with  which  comparison  is 
made  are  usually  scheduled  to  move  from  points  of  origin  daily  ex- 
cept Sunday.    Taking  this  fact  into  consideration,  these  exhibits 
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show  that  to  5^92  places  the  merchandise  service  is  more  frequent 
by  five  days  per  week  than  the  peddler-car  service ;  and  likewise  that 
the  merchandise  schedule  is  more  frequent  than  the  peddler-car 
schedule  per  week,  to  2,886  places  by  four  days,  to  519  places  by 
three  days,  to  1,247  places  by  two  days,  and  to  698  places  by  one 
day.  In  other  words,  to  every  place  served  by  the  peddler  car  the 
merchandise  service  is  more  frequent  than  the  peddler-car  serv- 
ice by  at  least  one  day  per  week;  to  more  than  half  the  places 
served  by  the  peddler  car  the  merchandise  service  is  more  frequent 
by  five  days  per  week,  and  to  more  than  three- fourths  of  the  places 
served  by  the  peddler  car  the  merchandise  schedule  is  more  frequent 
by  at  least  four  days  per  week. 

A  somewhat  similar  exhibit  submitted  on  behalf  of  Armour  &  Com- 
pany is  to  the  effect  that  the  total  number  of  points  served  by  the 
Armour  peddler  cars  is  4,419.  Their  peddler  cars  serve  5.39  per  cent 
of  the  cities,  towns,  and  villages  of  the  United  States  which  are  reached 
by  railroads.  Of  the  points  reached  by  them  75  have  a  daily  less- 
than-carload  refrigerator-car  service;  402  have  a  similar  service  once 
a  week,  447  twice  a  week,  229  three  days  a  week,  1  four  days  a  week, 
and  16  have  five  times  a  week.  Thus,  1^70  towns  have  at  least  weekly 
service  through  the  carriers'  scheduled  less-than-carload  refrigerator 
service.  Of  the  points  reached  by  the  Armour  peddler  cars,  3,667 
have  a  daily  merchandise  service,  8  points  one  day  a  week,  23  towns 
two  days  a  week,  718  three  days  a  week,  and  3  towns  four  days  a 
week. 

As  the  complainant  points  out,  the  merchandise  car  available  to 
the  wholesale  grocer  is  also  available  to  the  packer,  but  the  packer's 
peddler  car  and  the  refrigerator  car,  in  whidi  his  traffic  is  trans- 
ported, are  not  available  to  the  wholesale  grocer.  In  weighing  these 
showings  we  must  bear  in  mind  that  the  train  schedules  upon  which 
the  exhibits  are  based  make  no  allowuice  iar  delays  at  point  of 
origin,  in  transit,  or  at  destination.  Certain  of  the  packers'  peddler 
cars,  as  above  indicated,  move  several  hundred  miles  upon  a  weekly 
schedule.  The  wholesale  grocer,  on  the  other  hand,  ships  to  points 
within  a  radius  of  only  100  miles  in  a  daily  merchandise  car.  If  the 
time  occupied  in  movement  from  the  point  of  production  or  distri- 
bution to  the  point  of  consumption  is  controlling,  it  would  seem  that 
as  to  the  greater  part  of  his  business  the  grocer  has  mi  advantage. 

Armour  &  Company  also  undertakes  to  compare  the  service  given 
less-than-carload  shipments  from  its  plants  handled  through  car- 
rier's freight  houses  with  that  given  such  shipments  in  peddler  cars. 
It  presents  the  results  of  observations  made  of  less-than-carload 
shipments  taken  to  the  freight  depots  by  truck  or  trap  car  for  the 
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week  ended  November  8,  1919.  The  service  given  is  measured  in. 
blocks  of  50  miles  to  determine  the  time  in  transit  for  a  graduated 
distance  of  350  miles  and  over  from  points  of  shipment.  Summarized, 
the  exhibit  shows : 


Local  service 

Fwldler<»r  serYice. 


Total 
ship- 
ments. 


1,900 
1,871 


Total 
daysi. 


3,250 


Total 
mileage. 


182,878 
884,851 


AyeiB06 
daya 


1.88 
3.78 


Avence 

distanoew 


JIUet. 
lO 
2M 


Whether  the  shipments  moved  in  refrigerator  or  merchandise  cars 
is  not  shown.  These  computations  indicate  an  average  daily  mile- 
age per  shipment  of  approximately  81  miles  in  the  local  car  service 
and  55  miles  in  the  peddler  car. 

Exhibits  have  been  received  of  record  on  behalf  of  the  defendants 
in  central,  western  trunk  line,  and  southern  territories  which  detail 
the  peddler-car  service  available  in  those  territories  and  make  com- 
parison with  the  merchandise  service  available  to  the  wholesale 
grocer.  Upon  the  routes  over  which  the  peddler  cars  operate  there 
are  numerous  stations  to  which  merchandise  cars  are  loaded  solid. 
The  merchandise  cars  frequently  contain  freight  for  points  inter- 
mediate or  beyond  the  station  to  which  such  cars  are  destined.  In 
these  instances  the  shipments  are  handled  from  the  break-bulk  point 
to  destination  in  the  local  way-freight  merchandise  trains.  Whole- 
sale grocers  are  located  at  different  points  through  and  to  which  the 
peddler  cars  operate.  Thus,  in  southern  territory  wholesale  grocers 
are  located  short  distances  apart,  and  generally  have  a  daily  mer- 
chandise service  to  points  within  their  normal  trade  territory.  On 
the  Louisville  &  Nashville,  for  example,  the  peddler  cars,  with  few 
exceptions,  operate  over  a  distance  greater  than  the  grocer's  normal 
trade  territory.  In  fact,  the  break-bulk  point  of  the  peddler  car  is 
usually  beyond  that  territory  of  the  grocer  located  at  the  point 
of  origin  of  the  peddler  route.  The  peddler  car  does  not  in  all 
instances  operate  to  the  final  destination  for  which  the  car  contains 
freight.  The  schedules  provide  in  numerous  instances  for  peddler- 
car  service  only  to  given  intermediate  points,  beyond  which  it  is 
necessary  to  handle  the  traffic  in  ordinary  box  cars. 

Voluminous  exhibits  have  been  introduced  by  complainant,  in- 
tended to  show  that  grocers'  ^pments  encounter  much  greater  de- 
lays than  do  shipm^its  in  the  packers'  peddler  cars,  and  that  greater 
expedition  is  accorded  to  the  peddler  cars  than  to  the  merchandise 
cars  available  to  the  grocers.  Without  stating  in  detail  the  results 
of  analysis  of  these  exhibits,  they  indicate  that  a  majority  of  the 
shipments  made  by  the  packers  in  peddler  cars  consume  less  days  in 
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transit  and  are  moved  a  greater  number  of  miles  per  day  than  the 
majority  of  shipments  in  the  merchandise  cars.  Tliese  comparisons 
are  subject  to  the  infirmity  that  they  contrast  the  actual  perform- 
ance for  the  grocers'  shipments  with  scheduled  performance  for  the 
packers'  shipments.  The  records  of  actual  performance  of  the 
packers'  shipments,  however,  were  not  available  to  the  grocers  in  com- 
piling their  exhibits.  Many  of  the  exhibits  do  not  compare  ship- 
ments between  the  same  points.  Nevertheless,  the  manner  of  loading 
the  peddler  car  in  station  order  makes  it  practically  certain  that  in 
many  instances  shipments  in  such  car  will  arrive  at  destination 
sooner  than  shipments  loaded  in  the  merchandise  car,  which  often 
must  be  reworked  in  transit.  The  record  is  clear  that  in  emergencies 
shipments  in  refrigerator  cars  are  handled  more  expeditiously  than 
are  those  in  the  ordinary  merchandise  cars.  Commodities  ordinarily 
handled  in  refrigerator  cars  are  more  susceptible  to  damage  than  the 
commodities  usually  loaded  in  merdiandise  cars,  and  expeditious 
handling  of  perishable  commodities  is  necessary  to  avoid  loss-and- 
damage  claims.  On  the  other  hand,  a  merdiandise  car  routed 
straight  through  to  one  destination  would  often  be  in  transit  less 
time  tiian  a  peddler  car  in  reaching  the  same  destination,  but  ped^ 
dling  en  route.  As  illustrative,  we  may  compare  the  operation  of  a 
peddler  car  of  Swift  &  Company  moving  out  of  Qiicago  over  the 
Pittsdbnrgh,  Fort  Wayne  &  Chicago  Railroad  with  the  daily  merchan- 
dise service  available  to  the  Chicago  wholesale  grocer. 


iMveChlctgo 

At  Valparaiso,  Ind 

At  Pljinoatby  Ind 

AtWinaw.Ind 

At  Odanbb  City,  Ind. 


Peddltf  car. 


13m.Maiida7 

7a.xn.TtM8day.... 
9.40  p.m.  Tuesday. 
12  m.  Wednasdav . . 
2  p.  m.  Wednesoay . 


Solid  tnsrcbandlst 
can. 


10.30  p  jn.  Monday 
7  a.m.  Tuesdays  , 

Dow 

Do. 

Dow 


The  solid  merchandise  cars  are  scheduled  to  arrive  at  the  various 
destinations  prior  to  7  a.  m.  Tuesday,  and  are  ready  to  be  unloaded 
lor  delivery  to  the  consignees  at  the  various  destinations  at  that 
hour. 

The  wholesale  grocers  submit  a  comprehensive  analysis  of  the 
time  in  transit  of  their  shipments  moving  out  of  various  points  of 
origin,  such  as  Chicago,  Kansas  City,  St.  Louis,  Oklahoma  City, 
Okla.,  and  Fort  Worth  during  the  week  ended  May  24,  1919.  Hie 
time  of  arrival  at  the  several  destinations  of  these  shipments  was 
supplied  by  the  carriers.  A  comparison  of  the  actual  time  in  transit 
with  that  carried  in  the  train  schedules,  as  introduced  by  the  pack- 
ers, shows  the  following : 

esLaa 


888 


nrrmtsTATE  commbboe  comasnoK  bepobxs. 


From"' 


Chicago.. 
BtclAXiis. 


Ship- 
meoU. 


1,550 
576 


ayad 
day 


Dalai 
ooa< 
or  mora. 


TvtmL 
73 
81.42 


Fort  Worth. 

aty. 


inaota. 


607 


Dalayvd 

ooadagr 

or  mora. 


Complainant  asserts  that  more  than  7,000  cities  and  towns  in  the 
United  States  are  served  by  regular  scheduled  peddler  cars  of  the 
packers  which  do  not  receive  similar  service  in  the  carriers'  refrigera- 
tor cars  available  to  wholesale  grocers  or  other  distributors  of  peridi- 
able  commodities.  It  is  contended,  therefore,  that  as  to  these  7/)00 
cities  and  towns  the  wholesale  grocer  is  unable  to  compete  on  an 
equality  with  the  packers  in  the  distribution  of  food  products.  De- 
fendants and  the  packers  concede  that  many  cities  and  towns  do  not 
receive  scheduled  refrigerator-car  service.  Def enduits  express  their 
wUlingness  to  inaugurate  such  service  whenever  warranted  by  the 
tonnage  offered.  Complainant  replies,  quite  generally,  that  if  the 
packers  were  required  to  load  their  eggs,  butter,  cheese,  and  other 
]>erishable  products  in  public  refrigerator  cars,  this  tonnage,  added 
to  that  which  the  grocers  might  have,  would  be  of  sufficient  volume 
to  warrant  the  carriers  in  maintaining  refrigerator-car  service  to 
these  points.  We  are  not  convinced  that  such  is  the  fact  Particular 
instances  of  inadequate  refrigerator-car  service  are  not  now  be- 
fore us. 

The  record  indicates  that  the  wholesale  grocer  handles  a  compara- 
tively small  quantity  of  perishable  freight.  The  following  statement 
shows  shipments  made  by  certain  large  wholesale  grocers  for  the 
week  ended  May  24, 1919,  as  compiled  by  the  packers  from  statements 
of  shipments  furnished  by  complainant: 


Location. 

Total 

wallet  of 

nonpar- 

iahauea. 

Pertshabla  ihipmanta. 

whotosala  grocer. 

Nimihar. 

Total 
weCi^t* 

n^ssr 

Bald  Murdook  Co 

Chicago,  m 

Hammond,  Ind... 
ChioNlo^m. 

do 

Poiifidt. 
l,728>m 
56,882 
401,711 

1,788,488 
481^881 

1,17<^406 
888,888 

fCheasa 

\Lard,  ate'... 

401 
21 

Pi—lt. 

51,602 
1,068 

108 

Do 

08 

BtadWadalardrOo. 

SBrana.  Wamv  A  Co. ... 

Gbaeaa....... 

Lard,  atc.>... 
Chaeaa.— ... 
Laid,atc>... 

La»l,etoy.'.' 

Laid,  atci... 

Gbaeaa. 

Lard,  «tc.>... 

87 
5 

280 

20 

8 

6 

lU 

82 

18 

84 

1^886 

4,008 

175 

862 

8^741 

408 

16,441 

4ft 

168 

88 

Sonddara-Oala  Grocery  Oo. 

Ridenoor-Baktr  Grocery 

Co. 
Jalt  A  Wood 

St.  Louia,  Mo. 

Kan8aaGUy,Ko.. 
Wichita,  Kaai.... 

no 

22 

68 

88 

151 

V 

888 

1  Lard,  lard  compounds,  and  lard  labatitixtef. 

The  nonperishable  items  constituted  98.2  per  cent  of  the  total 
weight,  and  perishable  shipments  L8  per  cent,  of  which  li28  per  cent 
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was  cheese  and  0.52  per  cent  consisted  of  lard,  lard  substitutes,  and 
lard  compounds. 

If  the  tonnage  of  the  grocer  and  the  packer  in  the  articles  under 
consideration  should  be  so  combined  as  to  eventuate  in  the  establish- 
ment of  refrigerator-car  service  paralleling  the  established  peddler- 
car  service,  under  existing  circumstances  it  would  result  in  waste  of 
transportation,  with  its  attendant  increased  expense.  There  is  no 
claim  of  discrimination  in  transportation  service  between  the  pack- 
ers' peddler  car  or  branch-house  car  and  the  public  refrigerator  car. 
If  the  perishable  articles  should  be  eliminated  from  the  packers'  cars 
and  placed  in  the  public  refrigerator  cars  where  such  cars  may  be 
run,  it  would  either  force  the  packers  to  pay  additional  freight 
charges  as  penalties  for  light  loading,  or  else  would  transfer  the 
burden  to  the  carriers  if  the  minimum  charges  were  reduced  to  meet 
the  reduced  tonnage. 

An  exhibit  on  behalf  of  Morris  &  Company  shows  the  consist  of 
45  peddler  cars  operated  out  of  Chicago  between  March  1  and  March 
6,  1920,  inclusive.  Fresh  meats  and  packing-house  products  consti- 
tute 67.75  and  21.40  per  cent,  respectively,  of  the  total  contents  of 
all  the  cars.  A  similar  exhibit  showing  the  consist  of  62  cars 
operated  by  Morris  &  Company  out  of  Oklahoma  City  for  the  same 
period  shows  that  fresh  meats  and  packing-house  products  consti- 
tuted 55.10  and  31.51  per  cent,  respectively,  of  the  total  contents  of 
all  the  cars. 

A  similar  exhibit  shows  the  contents  of  peddler  cars  shipped  by 
Swift  &  Company  out  of  Chicago  during  the  week  ended  May  24, 
1919.  The  shipments  aggregated  1,744,436  pounds,  of  which  506,124 
pounds,  or  29  per  cent,  are  shown  as  weight  of  the  grocery  items.  If 
lard  substitutes,  oleomargarine,  and  soap  should  be  eliminated  from 
the  grocery  items,  it  would  reduce  the  percentage  of  grocery  items  in 
such  cars  to  9.8  per  cent. 

An  exhibit  on  behalf  of  Armour  &  Company  shows  the  total  ton- 
nage and  the  percentage  of  the  various  commodities  contained  in 
peddler  cars  shipped  by  that  company  during  the  week  ended  Novem- 
ber 15, 1919,  as  follows;  this  exhibit  also  shows  the  consist  of  mixed 
carloads  consigned  to  branch  houses,  as  follows : 


Prvh  meats. 

PMkliiff>boii9e  products. 

Lard  sobstltotas  and  lard  compoonds. 

mmmoe 

Pafay  prodgcts. 

OfOMry  itenn. 

Braocb-hcaso  SDppUes 


ToCaL 


Piddtoroars. 


Walffht. 


Pound*. 

8,470.253 

3,684  843 

909,760 

79,484 

310,214 

587,065 

446 


8,0a,08i 


Percent. 


48.13 

33.36 

11.8 

.95 

8.07 

7.39 

.01 


IDO 


Mixed  carloads. 


Weight 


Poundt, 

31,068,147 

9,157,815 

700,135 

13r,839 

143,083 

343,643 

13,122 


31^541,674 


Percent 


66.78 
29.68 


.<6 
LOO 


100 


710«*— 22— VOL  02 27 
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INTERSTATE  COMMEBCE  COMMISSION  REPOETS. 


Analysis  of  the  commodities  loaded  in  59  peddler  cars  shipped  by 
Armour  &  Company  from  Chicago  during  the  week  ended  May  24, 
1919,  shows  the  following : 


Commodity. 


Prodacts  manafactured,  prepared,  and 
tlkipped: 

Frash  meats 

Packini^bouse  prodacts 

Olaomarearlne 

Soap  and  so^  powders 

Mincemeat 

Orape  Juice 

PofK  and  beans 

Soda*lbuntain  supplies 

Glycerin. 

Beech-nut  butter 

Advertising  matter 

Eggs 

Canned  milk 

Butter 

Cheese 

Dried  beans 

Table  sauces 

Total 

Total  weight  in  cars,  01^  per  cent. 
ATerage     weight     per     oar,     13,916 
pounds. 


Weight. 


Pounit, 

419,737 

2M,661 

25,889 

18,440 

144 

661 

2,389 

21,857 

122 

2,426 

250 

1,686 

6,670 

722 

21,102 

13,863 

8,431 


821,040 


Commodity. 


Products  purchased  from  others  and 
shipped: 

CEuined  vegetables 

Cereals. 

Coffee , 

Canned  fish 

Rice 

Molasses 

Flour  (buckwheat) 

PicWee 

Total 

Total  weight  in  cars,  8J6  per  cent. 
Average  weight  per  car,  1,270  pounds. 


31.702 

17,168 

7,846 

8,084 

9.r 


216 
180 


74,874 


TARIFF  RULES  QOVERKINQ  PEDDLER  AND  MERCHAKQII^  CARS. 

In  central  territory  the  car  movement  of  less-than-carload  freight 
may  be  accomplished  (1)  under  rule  10  of  the  consolidated  classifica- 
tion, (2)  by  stopping  in  transit  to  unload  partially,  or  to  complete 
loading,  (3)  by  use  of  peddler  cars,  or  (4)  under  rules  governing 
mized  carloads  of  fresh  meats  and  packing-house  products,  and 
other  mixtures. 

Bule  10  of  the  consolidated  classification  has  been  in  force  in  sub- 
stantially its  present  form  since  April  1, 1887.  In  effect  it  provides 
that  articles  having  a  carload  rate  or  rating  may  be  shipped  in 
mized  carloads  from  one  consignor  to  one  consignee  and  destination 
at  the  carload  rate  applicable  to  the  highest  classed  or  rated  article, 
and  subject  to  the  highest  minimum  weight  attaching  to  any  article 
in  the  carload. 

The  first  peddler-car  tariff  in  eastern  territory  became  effective  in 
1903.  In  central  territory  the  rules  generally  provide  that  on  all 
consignments  loaded  in  the  car  the  shipper  shall  pay  the  less-than- 
carload  rates  to  the  respective  destinations.  There  is  a  minimum 
Aggi'Ggt^te  charge  per  car  equivalent  to  the  dressed-beef  carload  rate 
upon  a  minimum  weight  of  20,000  pounds  to  the  most  distant  desti- 
nation of  any  consignment  in  the  car.  All  commodities  in  the  car 
are  considered  in  making  up  the  minimum.  The  tariff  is  intended 
to  permit  delivery  from  the  car  as  the  trains  stop  at  each  station 
and  while  the  car  is  in  the  train.   If  the  car  is  taken  out  of  the  train 
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for  the  convenience  of  the  shipper  or  consignee  a  charge  of  $6  per 
car  is  made  for  each  stop.  In  this  report  we  can  state  inily  the 
general  practice:  there  are  exceptions  in  the  tariffs  of  certain  lines 
as  to  both  the  minimum  charge  and  the  charge  for  stoppage  in 
transit  In  Peddler  Car  Minimum^  43  I.  C.  C,  139,  we  found  that 
the  respondents  had  not  justified  a  proposed  increase  in  the  minimum 
weight  from  20,000  to  21,000  pounds  in  arriving  at  the  minimum 
(diarge  for  a  peddler  car.  The  minimum  on  carload  shipments  of 
fresh  meat,  including  dressed  beef,  at  that  time  was  21,000  pounds. 
The  increase  to  this  latter  minimum  from  20,000  poimds  was  found 
justified  in  Fre$h  Meat  and  Paching-IIauee  Product  Bates,  88  I.  C. 
C,  665,  668.   , 

From  Cleveland,  Buffalo,  N.  Y.,  and  Pittsburgh,  Pa.,  the  minimum 
charge  is  based  on  12,000  pounds  at  the  third-class  rate  from  origin 
to  final  destination ;  in  addition,  less-than-carload  rates  must  be  paid 
on  any  articles  included,  other  than  fresh  meats  and  packing-house 
products,  and  such  additional  commodities  are  not  considered  in 
making  up  the  minimum.  This  rule  was  established  in  conformity 
with  our  findings  in  Cleveland  Provision  Co.  v.  B.  dc  0.  B.  B.  Co., 
50  I.  C.  C,  612.    In  that  case  we  said,  page  618 : 

Def^idants  are  apprehensiye  that  any  reduction  in  the  minimum  diarge  as 
ai^lied  from  Cleveland  wiU  be  demanded  by  and  accorded  the  large  packers 
at  Chicago,  with  the  result  that  their  peddler  cars  wiU  in  many  cases  be  shipped 
without  the  by-products.  In  that  event  substantiaUy  the  same  service  might 
be  performed  at  much  less  than  the  present  charge.  Of  course,  revenue  in  addi- 
tion to  the  peddler-car  revenue  would  be  derived  from  the  separate  shipment 
of  the  by-products,  but  the  lessened  efficiency  of  such  a  peddler  car  from  a 
strictly  transportation  standpoint  would  remain. 

•  •  «  There  can  be  no  question  but  that  ^e  peddler  car  with  a  light  load- 
hag  tends  to  inefficiency  in  the  transportation  aystem. 

In  eastern  trunk  line  territory  the  general  rule  is  that  fresh  meats 
and  packing-house  products  may  be  shipped  in  packers'  peddler  cars, 
subject  to  a  minimum  charge  made  by  application  of  the  first-class 
rate  to  the  most  distant  point  for  which  the  car  contains  freight  and 
a  minimum  weight  of  8,000  pounds.  Commodities  other  than  fresh 
meat  and  packing-house  products  may  be  loaded  in  the  same  car 
and  transported  at  the  less-than-carload  rates,  but  the  weight  of  such 
conunodities  can  not  be  used  to  make  up  the  minimum. 

In  western  trunk  line  territory  the  rule  provides  that  peddler  cars 
will  be  subject  to  a  minimum  weight  of  10,000  pounds,  to  be  made 
up  of  fresh  meats,  packing-house  products,  butterine,  dressed  poultry, 
mincemeat,  neatVfoot  oil,  lard  oil,  and  tallow  oil.  If  a  weight  of 
10,000  pounds  of  such  articles  is  not  loaded  in  the  car,  the  deficit 
is  charged  for  at  the  fourth-class  rate  to  the  first  station  for  which 
the  car  contains  a  shipment.    The  total  charges  on  the  articles  men- 
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tioned  must  not  be  less  than  on  10,000  pounds  at  the  fourth-class  rale 
from  poiht  of  shipment  to  final  destination  of  the  car.  All  artides 
loaded  in  the  car,  other  than  those  named  in  this  rule,  pay  tl»  less- 
than-carload  rate  to  the  destination  of  the  individual  consignment, 
and  the  charges  on  such  articles  are  not  used  in  onnputing  the  mini- 
mum charge  for  the  peddler  car. 

In  Bides  Governing  Shipments  of  Freight  in  Peddler  CarSj  88 
L  C«  C,  428,  we  found  that  the  respondents  had  not  justified  certain 
proposed  changes  in  their  peddler-car  rules  for  application  within 
western  tnmk  line  territory.  It  was  proposed  to  amend  the  liien 
existing  rule  by  increasing  the  minimum  from  10,000  to  12,000 
pounds,  and,  by  adding  the  words  '^  and  other  freight ''  to  the  list 
of  named  commodities,  to  enable  shippers  to  make  up  the  minimum 
weight  by  including  ccnnmodities  other  than  those  specified. 

In  southwestern  territory  the  tariffs  generally  provide  that  riiip- 
ments  of  fresh  meat,  packing-house  products,  and  other  articles 
may  be  transported  in  peddler  cars,  subject  to  a  minimum  charge 
for  10,000  pounds  at  the  less-than-carload  freeh-meat  rate  to  the 
final  destinaticm  of  the  car.  The  charges  on  articles  other  than 
fresh  meat  and  packing-house  products  shipped  in  the  same  car  may 
be  used  to  make  up  the  minimum  charge.  This  rule  is  not  uni- 
versally applicable  in  the  southwest,  as  certain  lines  publish  a 
slightly  different  rule,  similar  to  that  in  western  trunk  line  territory. 

The  only  substantial  difference  between  the  peddler-car  rules 
effective  in  the  southwestern  territory  and  those  in  western  trunk 
line  territory  is  that  in  the  former  articles  other  than  fresh  meat 
or  packing-house  products  may  be  used  in  making  up  the  minimum. 
This  rule  was  established  in  alleged  conformity  with  the  findings 
in  our  supplemental  report  in  Investigation  of  AUeged  Unreasonable 
Rates  on  Meats^  23  I.  C.  C.  65^^71.  In  that  proceeding  we  found 
that  carriers  in  southwestern  territory  should  forthwith  publish 
tariffs  according  peddler-car  service;  that  the  rate  upon  packing- 
house products  should  be  130  per  cent  and  upon  fresh  meats  150  per 
cent  of  the  carload  rate,  and  that  a  minimum  might  be  required 
equivalent  to  the  earnings  upcm  10,000  pounds  of  fresh  meat  to  the 
most  distant  point. 

In  our  original  report  in  Investigation  of  AUeged  Unreasonable 
Bates  on  Meats^  22  L  C.  C,  160,  166,  we  prescribed  a  mileage  scale 
of  rates  on  fresh  meats  and  packing-house  products,  in  carloads,  for 
application  within  this  same  territory.  We  did  not  define  the  articles 
that  should  be  included  under  the  term  packing-house  products.  The 
padrars  were  not  then  engaged  in  handling  grocery  items  to  any  ex- 
tent which  reflected  itself  by  any  reference  to  such  traffic  in  the  case 
cited.  The  scale  of  rat^  established  by  the  carriers  applies  on  many 
articles  classed  as  packing-house  products,  which  are  also  handled  by 
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the  wholesale  grocer,  such  as  lard  substitutes,  cottonseed  cooking  oil, 
peanut  cooking  oil,  com  cooking  oil,  soya-bean  cooking  oil,  canned 
meats,  canned  soups,  chicken  tamale,  chili  con  came,  spaghetti-meat 
chili,  and  canned  meats  with  vegetable  ingredients.  Peanut  cooking 
oil,  com  cooking  oil,  and  soya-bean  cooking  oil  are  not  included  un- 
der the  term  packing-house  products  in  the  perishable  freight  tariff* 
When  these  articles  are  shipped  by  the  wholesale  grocer  in  the  car- 
riers' merchandise  cars  they  are  subject  to  the  class  rates.  We  can 
see  no  logical  reason  for  different  rates  on  these  commodities  when 
shipped  in  merchandise  and  in  packers'  peddler  cars. 

In  Rates  and  Rvles  on  Shipments  of  Packing-House  Products^  36 
I.  C.  C,  62,  we  disapproved  proposed  changes  in  the  rules  governing 
shipments  of  padking-house  products,  fresh  meats,  and  other  articles 
transported  in  peddler  cars  in  southwestern  territory,  and  required 
the  continued  maintenance  of  the  rates  and  rules  found  reasonable  in 
our  supplemental  report  in  Investigation  of  Alleged  Unreasonable 
Rate9  on  Meats,  supra.  In  answer  to  the  contention  by  respondents 
that  the  mileage  scale  in  southwestern  territory  was  an  exception  to 
the  basis  in  effect  throughout  the  country,  and  that  its  maintenance 
was  a  discrimination  against  shippers  of  other  classes  of  local  freight 
who  were  required  to  pay  class  rates  on  commodities  and  ship  in  ordi- 
nary merchandise  cars,  we  said,  page  69 : 

The  circumstances  and  conditions  surrounding  the  shipment  of  packing-house 
products  and  fresh  meats  In  peddler  cars,  and  of  other  fright  in  ordinary  mer- 
fhandise  cars,  are  so  radicaUy  diif er«it,  and  the  rules,  regulations,  and  require- 
ments appUcable  thereto  so  dissimilar,  that  no  dedsive  weight  can  be  given  to 
the  contention  that  the  maintenance  of  the  mileage  scale  is  an  unjust  discrimi- 
nation against  shippers  who  use  the  latter  service. 

The  same  contentions  are  made  in  this  case  both  by  defendants  and 
complainant.   The  packers  vigorously  oppose  its  cancellation. 

The  peddler-car  rule  generally  applicable  in  southern  territory 
provides  for  a  minimum  weight  of  10,000  pounds.  When  the  weight 
is  less  than  10,000  pounds,  the  deficit  in  weight  is  charged  for  on 
basis  of  less-than-carload  rates  on  fresh  meats  to  the  first  destina- 
tion for  which  the  car  contains  freight.  The  peddler-car  arrange- 
ments operative  in  southern  territory  are  not  based  to  any  extent 
upon  any  definition  of  the  term  "  packing-house  products,"  nor  are 
such  arrangements  dependent  to  any  extent  on  any  list  of  articles 
published  under  that  heading. 

Perishable  protective  tariff  No.  1,  agent  Fairbanks'  I.  C.  C.  No.  6, 
reflects  an  effort  on  the  part  of  the  Director  General  of  Railroads  to 
unify  the  rules,  regulations,  and  charges  applicable  to  the  protec- 
tion of  perishable  freight  throughout  the  coimtry  and  to  secure 
adequate  compensation  for  such  services.  Bule  630,  set  out  as  an 
appendix  to  this  report,  provides  conditions  under  which  refrigerator 
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cars  will  be  furnished  for  the  transportation  of  perishable  articka 
from  one  consignor  at  one  point  of  origin  to  one  consignee  at  one 
destination.  This  rule  was  considered  by  us  in  Perishable  Freight 
Investigation^  56  I.  C.  C,  449,  609-610.  We  there  pointed  out  that 
certain  objections  to  the  propriety  of  the  rule  were  based  on  the 
difference  in  the  regulations  and  charges  as  compared  widi  those  ap- 
plicable to  ^^  meat  peddler  cars  "  as  provided  in  rule  685,  and  saved 
the  subject  matter  of  the  objections  so  that  it  might  be  dealt 
with  in  the  instant  case  upon  a  more  complete  record.  Inas- 
much as  the  provisions  of  the  rule  were  substantially  in  accord 
with  those  then  in  effect,  we  permitted  it  to  be  incorporated  in  the 
tariff  with  certain  minor  modifications,  without  prejudice  to  any 
finding  that  might  be  made  in  the  present  proceeding.  Those  modi- 
fications were  made,  and  the  rule  is  now  incorporated  in  the  schedule 
filed  with  us. 

Concededly  the  rule  in  question  is  seldom  used  by  the  grocers,  be- 
cause they  have  not  sufficient  perishable  traffic  to  warrant  the  use  of 
a  refrigerator  car  under  the  conditions  imposed  by  the  rule.  Com- 
plainant contends,  however,  that  it  is  an  unjust  discrimination  for 
defendants  to  permit  only  perishable  goods  to  be  shipped  in  such  cars 
while  nonperishable  goods  are  allowed  in  packers'  peddler  cars,  and 
to  base  the  charges  upon  perishable  goods  only  while  the  carriers 
count  nonperishable  items  against  the  minimum  in  central  territory, 
southwestern  territory,  and  in  southern  territory.  They  protest  as 
unjustly  discriminatory  the  limitation  of  the  use  of  the  refrigerator 
car  to  freight  for  one  consignee  so  long  as  the  packer's  car  is  per- 
mitted to  carry  freight  for  any  number  of  consignees  at  any  number 
of  destinations.  Objection  is  also  made  to  the  limitation  of  tiie  rule 
in  official  and  southern  classification  territories  to  shipments  of  but- 
ter, cheese,  eggs,  dressed  poultry,  and  game,  and  because  the  rule 
provides  that  the  deficit  shall'  be  charged  for  at  the  rate  applicable 
to  the  highest  rated  article  in  the  car. 

In  Minimum  Weight  an  Fresh  Meats  and  Other  Commodities^  80 
I.  C.  C,  349,  we  found  that  the  respondent,  Illinois  Central  Railroad, 
had  justified  an  increase  in  the  minimum  weight  from  10,000  to 
15,000  pounds  for  shipments  in  special  refrigerator  cars  from 
Chicago  to  southern  territory,  provided  the  element  of  discrimination 
was  eliminated  by  a  similar  increase  in  the  minimum  weight  for  the 
same  service  from  St.  Louis.  The  minimum  from  St.  Louis  was  so 
increased.  In  that  case  respondent  showed  that  little  traffic,  if  any, 
moved  under  the  minimum  of  10,000  pounds  from  St.  Louis,  and  that 
it  was  immaterial  as  a  practical  matter  whether  the  miniTniiTn  was 
10,000  or  15,000  pounds.  The  evidence  in  the  instant  case  shows  that 
the  grocer  does  not  ordinarily  have  sufficient  tonnage  of  perishable 
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commodities  to  one  destination  to  warrant  the  use  of  a  refrigerator 
car  under  either  minimum. 

The  Louisville  &  Nashville  offers  a  general  refrigerator-car  service 
for  less-than-carload  shipments  of  perishable  freight,  subject  to  the 
following  rule,  published  in  exceptions  to  the  southern  classification : 

Refrigerator  cars  wUl  only  be  ftimlshed  for  less-than-carloads  of  perishable 
freight  when  such  shipments  aggregate  not  less  than  10,000  pounds,  In  any  one 
car,  or  when  charges  are  paid  on  basis  of  minimum  weight  of  10,000  pounds. 

Refrigerator  cars  will  not  be  furnished  for  through  classes  of  freight  except 
for  carriers'  convenience. 

Except  for  the  last  paragraph  quoted,  the  rule  is  the  same  in 
principle  as  the  minimum  weight  on  peddler  cars.  The  rule  does 
not  restrict  shipments  to  one  destination.  In  actual  practice  little, 
if  any,  use  is  made  of  this  service. 

Western  trunk  line  tariff  agent  Boyd,  I.  C.  C.  No.  A-1020,  provides 
that  carriers  will  furnish  refrigerator  cars  for  loading  of  freight  to 
be  transported  at  less-than-carload  rates,  subject  to  a  minimum 
charge  at  the  fourth-clas^  rate,  minimum  15,000  pounds,  to  the  final 
destination  of  the  car.  It  does  not  limit  the  car  to  one  destination, 
nor  does  it  prohibit  placing  nonperishable  freight  in  the  car.  The 
substantial  difference  between  this  rule  and  the  rule  applicable  to  tli^ 
peddler  car  is  that  the  grocer  must  pay  a  minimum  charge  based  on 
the  fourth-class  rate  on  15,000  pounds  to  final  destination  and  the 
carrier  assumes  the  cost  of  icing,  while  the  packer  pays  a  minimum 
charge  based  on  the  fourth-class  rate  on  10,000  pounds  to  final 
destination  of  the  peddler  car,  and  bears  the  icing  charge.  The 
grocers  do  not  take  advantage  of  this  rule  because  it  is  impracticable 
for  them  to  load  from  their  warehouses  without  rearranging  their 
business. 

For  the  first  six  months  of  1919  Swift  &  Company  paid  $63,175  to 
cover  the  difference  between  the  minimiun  weight  or  charge  required 
on  peddler  cars  and  the  actual  amount  of  freight  charges  accruing  on 
the  freight  loaded  therein  at  the  less-than-carload  rate,  which  was 
permitted  to  apply  against  the  minimum  charge  or  weight.  This 
charge,  referred  to  as  a  penalty  charge,  amounted  to  2.44  cents  per 
100  pounds  of  freight  contained  in  these  cars.  For  the  year  1918 
the  aggregate  peddler-car  shipments  of  Swift  &  Company  from 
Chicago,  Kansas  City,  South  Omaha,  East  St.  Louis,  South  St. 
Joseph,  South  St.  Paul,  Minn.,  North  Fort  Worth,  Tex.,  and  Denver 
plants  were  comprised  of  commodities  in  proportions  as  follows : 

Per  cent. 

Fresh  meats : 37.84 

Packing-house  products 41.21 

Soap 7. 04 

Oleomargarine 8. 12 
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Percent. 

Libby  goods 6.80 

Fish .  46 

Produce  other  than  dieese 2.46 

Cheese 2. 07 
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Thfl  penalty  charges  paid  by  Morris  &  Company  during  tite  fint 
Biz  mouths  of  1919  on  its  peddler  cars  were  as  follows: 


— 

•Up- 

Total 

I,2U 

at 

1 

■.•n.47 

The  penalties  paid  on  the  cars  operated  out  of  Chicago  aggregated 
$315.62,  and  under  the  complainant's  proposal  these  penalties  would 
have  been  increased  by  $213.24. 

For  the  period  August  1,  1918,  to  July  81, 1919,  Armour  &  Com- 
pany paid  penalty  charges  of  $36,896.20,  of  which  amount  $18,794.18 
accrued  on  branch-house  cars  and  $18,102.02  on  peddler  cars. 

The  packers  now  load  in  the  peddler  cars  all  the  tonnage  for 
which  they  have  orders.  It  is  claimed  that  if  the  proposal  of  com- 
plainant is  approved,  and  the  so-called  unrelated  items  are  elimi- 
nated from  the  cars,  it  will  mean  increased  penalty  diarges  with 
decreased  utilization  of  equipment,  unless  the  minimum  charge  now 
applicable  on  such  cars  is  reduced,  with  resulting  loss  of  revenue  to 
the  carriers. 

Wilson  A  Company  analyzes  the  contents  of  16  peddler  cars 
shipped  from  Albert  Lea,  Minn.,  Chicago,  Kansas  City,  and  Okla- 
homa City.  Its  exhibit  shows  the  peddler-car  rules  which  govern, 
the  car  number,  point  of  origin,  date  of  shipment,  routing,  opening 
and  closing  points  of  the  peddler  car,  and  the  result  that  would 
obtain  if  the  proposal  of  the  complainant  as  to  elimination  of  un- 
related items  from  the  car  were  granted.  Summarized,  this  exhibit 
shows: 
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The  average  reduction  in  revenue  per  car  under  complainant's 
proposal  is  $8.14. 

CARLOAD  MIXTUBE  RULES. 

We  have  also  to  deal  with  the  contention  of  the  complainant  that 
under  the  provisions  for  carload  mixtures  of  fresh  meats  and  pack- 
ing-house products  at  carload  rates,  which  include  certain  articles 
not  the  products  of  slaughtered  animals,  handled  competitively  by 
the  wholesale  grocers,  the  packers  are  enabled  to  secure  better  rates 
than  the  grocer  on  small  consignments  of  the  same  articles  between 
the  same  points.  This  disability  arises  from  the  fact  that  the  grocer 
does  not  have  the  fresh  meats  and  packing-house  products  to  make 
up  the  minimum. 

The  rules  applicable  on  fresh  meats  and  packing-house  products 
in  mixed  carloads  vary  in  the  different  classification  territories.  In 
central  territory  the  mixing  rules  (1)  provide  for  the  mixing  of 
products  of  packing  houses,  not  including  fresh  meats,  the  aggregate 
weight  being  80,000  poimds  or  more  at  the  carload  rate  applicable  on 
each  article  in  the  car;  if  the  aggregate  weight  does  not  exceed 
30,000  pounds,  sufficient  weight  at  current  fifth-class  rate  shall  be 
added  to  make  up  the  deficiency,  any  other  article  loaded  in  the  car, 
not  specifically  mentioned  in  the  rule,  to  be  charged  at  less-than-car- 
load  rates;  (2)  permit  a  mixture  of  products  of  packing  houses,  not 
including  fresh  meats,  with  any  articles  rated  fifth  class  in  carloads 
in  current  official  classification  or  exceptions  thereto,  the  aggregate 
weight  being  30,000  pounds,  or  more  at  the  carload  rate  applicable 
to  each  article  in  the  mixture ;  any  other  articles  loaded  in  the  car 
not  specifically  mentioned  in  the  rule  to  be  charged  at  less-than- 
carload  rates.  Any  deficiency  in  the  revenue  on  a  shipment  being 
made  up  on  the  fifth-class  basis  unless  there  are  bulk  meats  in  the 
car,  in  which  event  the  deficiency  is  made  up  on  the  fourth-class 
basis;  and  (3)  provides  for  a  mixture  of  products  of  packing  houses, 
including  freA  meats,  with  any  articles  taking  fifth  class  in  car- 
loads in  official  classification  or  exceptions  thereto,  at  the  carload 
rate  applicable  to  each  article  in  the  mixture,  subject  to  a  minimmn 
of  30,000  pounds  on  the  fresh  meats.  The  entire  shipment  is  sub- 
ject to  a  TniTiimiim  charge  on  basis  of  the  dressed-meat  rate  and  mini- 
mum weight  of  21,000  pounds,  any  articles  not  specifically  mentioned 
in  the  rule  to  be  charged  at  the  less-than-carload  rates. 

The  rule  in  southern  territory  provides  that  cars  containing  fresh 
meats  and  packing-house  products  will  be  transported  at  their  respec- 
tive carload  rates,  subject  to  a  minimum  charge  of  21,000  pounds  at 
the  fresh-meat  carload  rate  from  point  of  origin  to  destination. 
Butter,  oleomargarine,  and  dressed  poultry  may  be  shipped  in  such 
cars  and  the  revenue  accruing  thereon  applied  against  the  prescribed 
miniTTiiifn.    If  checsc,  eggs,  soap,  canned  fruits,  vegetables,  or  milk 
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are  loaded  in  such  cars  the  less-than-carload  rate  must  be  applied 
thereon,  and  the  revenue  accruing  on  such  articles  can  not  be  applied 
to  niake  up  the  revenue  required  for  the  movement  of  the  car. 

In  western  territory  the  mixing  rule  as  applied  to  the  movement 
of  fresh  meats,  packing-house  products,  and  kindred  articles,  permits 
fresh  meats  and  packing-house  products  to  be  transported  in  mixed 
carloads  at  their  respective  carload  rates,  subject  to  a  minimum 
weight  of  24,000  pounds,  with  a  further  minimum  charge  of  20,000 
pounds  at  the  fresh-meat  carload  rate,  any  deficiency  between 
actual  and  minimum  weight  of  24,000  pounds  to  be  charged  f^r  at 
lower  rate.  Only  fresh  meats  and  articles  listed  under  the  head  of 
packing-house  products  in  the  tariff  may  be  so  transported,  and  the 
weight  of  such  articles  applied  against  the  prescribed  minimum 
weight  for  the  handling  of  the  mixed  carloads.  If  any  articles  other 
than  fresh  meats  and  packing-house  products  are  loaded  in  such  cars 
they  must  pay  the  less-than-carload  rates,  and  the  weight  of  such 
articles  can  not  be  applied  against  the  minimum  prescribed. 

The  question  of  the  proper  mixture  for  fresh  meats  and  packing- 
house products  has  been  before  us  in  several  cases.  Thus,  In  the 
Matter  of  Private  Caara,  50  I.  C.  C*,  652,  707,  we  said : 

The  rules  governing  mixtures  of  shipments  and  follow  lots  now  in  efPect 
in  diiferent  sections  of  the  country  are  not  uniform.  These  rules  should  not 
be  different  when  the  traffic  is  transported  In  privately  owned  than  in  raUroad- 
owned  cars.  Considerable  testimony  in  this  regard  is  devoted  to  a  discussion  of 
the  mixing  rules  in  official  classification  territory  applicable  to  shipments  of 
the  meat  packers.  Practically  all  shipments  by  the  packers  are  made  in  their 
own  cars  or  in  those  of  their  subsidiaries.  Because  of  this  the  rules  specially 
applicable  to  them  were  made  an  issue  in  this  proceeding. 

In  addition  to  rule  10  in  the  official  classification,  which  is  the  general 
mixing  rule,  carriers  in  the  territory  governed  thereby  have,  by  exceptions  to 
the  classification,  published  three  separate  rules  applicable  to  articles  shipped 
by  the  packers.  Under'these  rules  diffiprent  combinations  may  be  made  of  fresh 
meat  and  packlng-house  products,  or  of  packing^house  products,  so  that  dif> 
ferent  rates  per  car  or  per  article  may  be  paid  for  the  transportatioD.  It  is 
perfectly  clear  that  the  maintenance  of  so  many  rules  applicable  to  shipments 
from  one  source  complicates  the  billing  and  renders  it  a  matter  of  no  little 
difficulty  to  determine  the  charges  to  be  applied  to  the  different  articles  in  each 
mixture.  It  Is  not  plainly  established  of  record  whether  the  mixing  rules  in 
this  territory  operate  to  discriminate  unduly  against  any  particular  shipper  or 
shippers  or  any  particular  description  of  traffic  It  was  suggested  on  the  record 
that  such  discrimination  is  possible  under  the  rules. 

Mixing  rules  in  the  other  classification  territories  are  different  in  many 
material  respects  from  those  in  official  classification  territory  as  applicable  to 
the  same  articles.  The  same  thing  is  to  be  said  with  respect  to  follow-lot  rules. 
It  is  not  necessary,  however,  to  consider  tteee  rules  furtiier  In  this  proceed- 
ing, or  to  suggest  what  action  should  be  taken  with  req^wct  to  Ifaem,  for  the 
reason  that  the  matter  is  now  having  consideration  of  a  special  committee  of 
experts  with  a  view  to  suggesting  and  having  adopted  by  carriers  rules  as  to 
mixed  shipments  and  follow  lots,  among  other  things,  that  shaU  be  clear,  direct, 
and  applicable  throughout  the  entire  country. 
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This  question  was  further  considered  by  us  in  Consolidated  Olassi- 
flcation  Case^  64  I.  C.  C,  1,  40,  wherein  we  said : 

The  consolidated  classification  proposes  specific  mixtures  for  meats  of  various 
kinds,  to  be  applied  in  all  three  territories,  which  for  all  practical  purposes 
may  be  said  to  be  based  on  the  provisions  of  rule  10  of  the  official  classification. 
In  other  words,  on  a  mixed  carload  of  meats  the  carriers  would  apply  the 
highest  rate  for  any  article  in  the  shipment  and  use  the  minimum  weight 
attaching  to  that  rate.  The  highest  rated  article  would  be  dressed  beef,  on 
which  the  minimum  is  21,000  pounds.  Excessive  loading-  of  meats  prevents 
proper  refrigeration  and  is  undesirable,  particularly  in  warm  weather. 

The  official  classification  provides  no  carload  mixing  arrangement  for  meats 
and  other  products  and  by-products  of  packing-houses,  except  as  contained  in 
its  role  10,  but  the  southern  and  western  classifications  provide  specific  mixtures 
which  are  peculiar  to  the  packing-house  traffic.  Generally  speaking,  however, 
the  mixing  rules  in  the  existing  classifications  are  seldom  used.  The  arrange- 
ments under  which  the  traffic  moves  in  official  territory  are  published  as  excep- 
tions to  the  classification.  Those  in  western  territory  are  published  in  con- 
nection with  commodity  rates.  Those  used  in  that  part  of  southern  territory 
lying  east  of  Toinessee  and  east  of  a  north  and  south  line  through  Alabama 
are  proTided  in  the  southern  classification,  but  for  the  balance  of  that  territory 
there  are  exertions.  So  long  as  the  greater  x>art  of  the  country  is  covered  by 
exceptions  and  by  special  provisions  in  commodity  tariffs,  the  mixing  rules 
proposed  in  the  consolidated  classification  would  atffct  practically  no  traffic, 
except  in  that  portion  of  southern  territory  east  of  the  line  referred  to.  But  if 
the  exceptions  and  the  special  provisions  in  commodity  tariffs  are  canceled, 
substantial  increases  would  result 

It  is  said  that  a  substantial  increase  in  freight  diarges  on  meats  in  mixed 
carloads  would  have  a  tendency  to  drive  more  of  the  traffic  to  the  peddler  cars, 
for  the  reason  that  many  branch  houses  of  the  packers  will  be  unable  to  accom- 
modate themselves  to  straight  carload  shipments  of  various  products.  The  put>- 
lie  is  most  ^Sciently  supplied  from  branch  houses,  which  distribute  to  the  sur- 
roonding  country,  generaUy  by  motor  trucks. 

Several  of  the  large  packers  propose  the  following  rules: 

L  Fresh  meats,  fresh  sausage,  leaf  lard  (not  rendered),  in  straight  or  mixed 
carloads,  21,000  pounds,  at  fresh  meat  carload  rate. 

II.  Boneless  chucks,  boneless  veal,  cheek  meat,  hog  hearts,  hog  necks,  shank 
meat,  beef  or  pork  trinunings,  hams,  shoulders,  sides  or  other  hog  meats  (salted), 
straight  or  mixed  carloads,  minimum  80,000  pounds,  at  respective  carload  rates. 

m.  Gooked,  cored,  or  preserved  meats  and  sausage  (with  or  without  vege- 
table ingredients),  lard,  lard  compounds,  or  substitutes  (in  solid  form),  blad- 
ders, casings,  grease,  hog  skins  (green,  green  salted,  pickled  or  smoked),  neat*8- 
foot  stock,  oils  (lard,  neat*s-foot,  oleo,  and  tallow),  oleo  stock,  stearin,  tallow, 
and  weasands,  in  straight  or  mixed  carloads,  minimum  80,000  pounds,  at  their 
req[)ectlve  carload  ratea 

IV.  Any  or  all  articles  specified  under  I4sts  II  and  (or)  III  will  be  handled 
In  mixed  carloads  with  any  or  all  articles  specified  under  List  I,  at  their  respec- 
tive carioad  rates,  subject  to  a  minimum  of  21,000  pounds,  at  the  fresh  meat 
carload  rate  on  the  entire  shipment 

y.  Any  or  all  articles  specified  under  Lists  II  and  III  wUl  be  handled  in 
mixed  carloads  at  their  respective  carload  rates,  subject  to  a  minimum  weight 
of  80,000  pounds— any  deficit  in  weight  to  be  paid  for  at  the  rate  applicable  on 
the  conunodities  specified  under  List  II. 
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In  proposing  the  above  rules  the  packers  made  It  clear  that  they  prc^iKMed 
them,  not  for  general  application,  but  only  as  classification  rules.  They  contend 
that  the  exceptions  and  the  special  provisions  in  commodity  tarilCs  should  be 
continued  and  should  not  be  changed  without  a  full  hearing.  The  ndes  sug- 
gested by  the  packers  embody  some  of  the  principles  followed  in  the  mixing 
arrangements  under  which  a  large  portion  of  the  traffic  now  moves  and  whi(± 
differ  widely  in  various  parts  of  the  country,  but  represent  some  concessions  on 
their  part 

It  seems  desirable  to  provide  rules  or  specific  mixtures  in  the  classification 
that  fit  the  traffic  and  make  unnecessary  the  publication  of  exceptions  and  spe- 
cial arrangements  in  commodity  tariffs.  We  understand  that  the  rules  proposed 
in  the  consolidated  classification  would  not  materially  change  the  existing  situ- 
ation in  that  part  of  the  country  where  they  would  apply,  and  we  see  no  reason 
for  withholding  our  recommendation  pending  settlement  of  the  eitire  question 
in  one  comprehensive  proceeding.  Should  it  develop  that  the  proposed  rules 
materially  increase  the  present  charges  we  suggest  that  the  rules  now  carried 
in  the  southern  classification  be  published  in  exceptions  to  the  dassiflcation 
until  the  entire  matter  of  mixing  arrangements  for  meats  is  gone  into. 

The  packers,  except  Morris  &  Company,  have  proposed  substan- 
tially the  same  rules  in  this  case  for  general  application,  to  supersede 
existing  mixing  rules  on  fresh  meats  and  packing-house  products. 

The  complainant  makes  two  objections  to  the  mixing  rules  sug- 
gested by  the  packers : 

(1)  It  objects  to  including  lard  compounds  and  lard  substitutes 
in  the  mixture,  because  they  are  not  the  products  of  the  meat-packing 
industry  and  are  not  the  products  of  slaughtered  animals.  It  is  con- 
tended that  any  rule  which  helps  the  packer  to  obtain  and  dominate 
control  in  the  handling  of  these  substitutes  thereby  prevents  the  de- 
velopment of  competition  with  lard,  which  is  imdoubtedly  a  product 
of  the  slaughterhouse.  Lard  compounds  are  made  of  animal  and 
vegetable  matter,  while  substitutes  are  of  purely  vegetable  origin. 
To  maintain  these  commodities  in  good  condition,  according  to  the 
testimony  for  the  packers,  the  best  practice  is  to  keep  them  well 
chilled,  at  temperatures  above  the  freezing  point  but  certainly  not 
above  40^  F.  They  are  subject  to  both  chemical  and  physical  changes. 
If  subjected  to  a  higher  temperature,  either  lard  or  lard  substitutes 
will  change  texture  and  become  granular  and  crystalline  with  fluid 
oil  between  the  granules  or  crystals.  Witnesses  for  the  complainant 
testified  that  refrigerator  cars  are  not  necessary  for  the  safe  shipment 
of  lard  compound,  which  is  shipped  to  them  by  manufacturers,  other 
than  the  packers,  in  carload  quantities  in  ordinary  box  caxs. 

(2)  Complainant  also  objects  to  including  canned  meats  with 
vegetable  ingredients  not  having  over  20  per  cent  beef,  pork,  or  mut- 
ton ingredients.  It  is  contended  that  when  more  than  80  per  cent  of 
the  commodity  is  not  the  product  of  any  animal,  consideration  must 
be  given  to  the  industries  with  which  the  article  is  more  closely  re- 
lated. 
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We  have  in  several  cases  disapproved  the  imposition  by  carriers 
of  conditions  with  which  only  a  comparatively  few  shippers  could 
comply,  and  the  circumstances  and  conditions  disclosed  by  the 
record  in  this  case  convince  us  that  such  a  condition  would  be 
created  by  sustaining  the  packers'  contention  concerning  mixed  car- 
loads. If  the  carload  rates  were  applied  on  the  mixed  carloads,  in- 
cluding lard  compounds,  lard  substitutes,  and  canned  meats  with 
vegetable  ingredients  in  excess  of  80  per  cent^  the  packers  would 
be  benefited,  but,  on  the  other  hand,  others  who  deal  only  in  those 
articles  would  be  injured.  In  other  words,  under  the  suggested  mix- 
ing rules,  a  packer  could  ship  a  comparatively  small  quantity  of  lard 
compounds  and  substitutes,  or  canned  meats  with  the  indicated 
major  proportion  of  vegetable  ingredi^its,  and  secure  the  carload 
rate  thereon.  This  may  be  the  tendency  of  any  mixing  rule,  but  we 
are  tmable  to  approve  a  mixing  rule  which  includes  commodities 
which  are  not  confined  to  the  industry,  and  are  so  unrelated  to  the 
principal  commodities,  fresh  meats  and  packing-house  products,  as 
are  those  we  have  mentioned. 

Ko  evidence  was  introduced  on  behalf  of  the  various  dairy- 
products  associations,  interveners  in  these  proceedings.  In  their 
brief  they  state  that  manufacturers  selling  direct,  and  distributors 
of  dairy  products  and  groceries,  are  constantly  and  directly  in 
competition  with  the  meat  packers;  that  the  mixture  rules,  which 
apparently  w^re  in  large  measure  originally  formulated  by  the  pack- 
ers themselves,  operate  seriously  to  prejudice  the  manufacturer  and 
distributor  of  dairy  products;  and  ask  that  we  grant  the  prayer  of 
eomplainant. 

In  Periihable  Freight  Investigation^  supra^  page  610,  we  reserved 
for  consideration  in  this  case  certain  objections  raised  by  the  whole- 
sale grocers  to  the  proposal  of  the  carriers  to  permit  less-than-carload 
shipments  of  fresh  meats  and  packing-house  products  in  ^^meat 
peddler  cars "  under  the  cost-of -ice  provisions,  while  the  grocers  in 
dulling  packing-house  products  would  be  obligated  to  ship  under 
stated  charges.  Subsequent  to  our  decision  in  that  case  the  carriers 
withdrew  their  proposal  to  apply  refrigerator  charges  on  less-than- 
oarload  shipments  handled  in  refrigerator  oars,  and  all  parties  agree 
tluit  such  action  made  it  unnecessary  for  us  now  to  pass  upon  that 
question. 

CONCLUSIONS. 

Whether  within  the  meaning  of  the  interstate  commerce  act  the 
transportation  of  the  unrelated  items  in  the  packers'  peddler  cars 
unduly  prefers  the  packers  and  unduly  prejudices  the  complainants, 
who  load  or  unload  their  freight  from  cars  on  private  sidings  at  their 
bwn  expense  or  through  the  freight  houses  of  the  carriers,  must 
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^uetitr  tut  coi>iixi««]s  of  tnesporUtiofi  sre  sobsunuall^ 
tiic  two  cases.  It  scacms  to  be  sHfr.ittrd  bj  sU  paroei  to  the  reeocd 
that  o&l J  under  the  present  bmiIkmI  of  opefatioB  caa  tliota  be  avoidad 
tL«  oonfusioo  and  cocgestion  that  wocld  foCov  aa  attcaqit  of  tiia 
pa/rkers  to  delirer  their  fresh  meats  and  packing4M«9e  prodBCta 
through  the  csrriers'  freight  booses.  Xo  objectkn  is  Bade  to  the 
iiontiiiuation  of  the  pre&ent  practice  in  the  opeiatiofi  of  the  peddler 
cars  or  branch-hoose  cars  in  so  fsr  as  thej  are  limitgrf  to  tzanspott- 
ing  freish  meats  and  paddng-hoose  piodocts.  The  complainairta  ood- 
tend  merely  that  the  nnrelated  items  shovdd  be  exdnded  froai  those 
cars  and  handled  through  the  carriecs'  freight  hoosea  in  the  same 
manner  ss  are  the  shipments  of  the  gioccfs. 

We  most  look  to  the  sobstanoe  rather  than  to  the  form  in  detennin- 
ing  whether  conditions  are  sobstantially  similar.  Under  the  law  a 
leosonable  tender  of  freight  at  an  acoeasiUe  point  must  be  made  fay 
carriers  to  consignees.  Likewise  the  carriers  most  miintsin  reason- 
able  facilities  for  the  receipt  of  freight  from  sfaippen^  Ordinarily 
delivery  by  the  carrier  to  the  consigDee  or  by  the  shipper  to  ihe 
carrier  is  effected  by  setting  the  car  on  the  team  trade  or  private 
siding  or,  in  the  case  of  less-than-carload  traffic,  at  the  carrion^ 
freight  station*  Bat  the  usual  m^hod  is  not  the  exdnsiye  method. 
The  underlying  requirement  in  all  cases  is  that  the  carrier  diall  make 
a  practical  delivery  or  afford  facility  for  practical  loading. 

It  seems  clear  that  the  merchandise  car  and  the  packers'  peddler 
car  or  branch-house  car  more  in  the  same  trains,  and  that  the  prin- 
cipal delay  occasioned  to  the  shipment  of  the  wholesale  grocers  ie 
due  to  the  manner  of  handling  their  shipments  throu^  the  carriers' 
freight  houses.  They  now  have  available  the  station-order  car  which 
is  similar  to  the  packers'  peddler  car.  If  this  car  were  availed  of  in 
the  same  manner,  and  to  the  same  extent,  as  the  packers'  peddler 
car,  it  is  not  seen  in  what  way  complainants  would  be  prejudiced. 
The  mere  fact  that  their  operations  are  not  adapted  to  the  use  of  a 
car  of  that  character,  although  the  carriers  hcdd  themselves  out  to 
furnish  such  cars,  would  seem  to  negative  any  undue  prejudice.  We 
have  in  various  decisions,  as  heretofore  pointed  out,  approved  rules 
governing  the  operation  of  peddler  cars  and  we  have  in  some  in- 
stances directed  the  carriers  to  establish  peddler-car  routes  againqt 
their  protest.  The  handling  of  a  shipment  in  a  peddler  car  which  is 
loaded  in  station  order  at  the  packer's  plant  as  compared  with  a 
lesfl-than-carload  shipment,  through  the  carriers'  freight  houses,  is  a 
handling  under  different  circumstances  and  conditions.  They  are 
not  comparable,  and  we  do  not  think  that  a  finding  of  undue  prejudice 
could  be  based  upon  that  condition,  especially  when  the  carriers  hold 
themselves  out  to  accord  to  the  grocers  reasonably  comparable  service. 
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While  we  do  not  think  that  the  record  warrants  any  such  sweeping 
and  drastic  order  as  is  sought  by  complainants,  there  are  several 
situations  in  need  of  correction  and  which  will,  when  corrected,  go  a 
long  way  toward  satisfying  the  grocers'  grievances.  The  mixing 
rules  on  fresh  meats  and  packing-house  products  should  be  revised 
and  made  uniform.  We  think  the  rules  proposed  by  the  packers, 
except  Morris  &  Company,  in  the  Consoliddted  Classification  Case^ 
supra^  are  in  the  right  direction.  We  agree  with  the  complainant's 
contentions  that  lard  substitutes,  lard  compoimds,  and  canned  meats 
with  vegetable  ingredients  in  excess  of  80  per  cent  of  the  weight 
thereof  should  not  be  included  in  the  mixing  rules. 

Upon  consideration  of  all  the  facts  of  record  we  find  (1)  that  the 
practices  of  defendants  in  permitting  the  meat  packers  to  load  cer- 
tain articles  of  groceries  in  their  peddler  and  branch-house  cars  is  not 
shown  to  result  in  imdue  prejudice  to  complainants  or  unduly  to  pre- 
fer the  packers ;  (2)  that  the  various  peddler-car  rates  and  rules  are 
not  shown  to  be  unreasonable  or  unduly  prejudicial,  except  that  the 
mileage  scale  of  rates  iipplicable  on  packing-house  products  in  ped- 
dler cars  in  southwestern  territory  is  unduly  prejudicial  to  complain- 
ants and  unduly  preferential  of  the  packers  in  so  far  as  said  scale  of 
rates  applies  on  lard  substitutes,  cottonseed  cooking  oil,  peanut  cook- 
ing oil,  com  cooking  oil,  soya-bean  cooking  oil,  canned  meats,  canned 
soups,  chicken  tamale,  chili  oon  came,  spaghetti-meat  chili,  and 
canned  meats  with  vegetable  ingredients;  (3)  that  the  various  mixing 
rules  governing  fresh  meats  and  packing-house  products,  in  carloads, 
are  unjust,  unreasonable,  and  unduly  prejudicial  and  that  reasonable 
and  nonprejudicial  rules  to  apply  for  the  future  will  be  those  sug- 
gested by  the  packers  in  this  proceeding,  except  that  lard  compounds, 
lard  substitutes,  and  canned  meats  with  vegetable  ingredients  in 
excess  of  80  per  cent  of  the  weight  thereof,  should  be  excluded  there- 
from. 

The  evidence  herein  has  necessarily  and  properly  been  along  broad 
and  general  lines.  While  there  is  unquestionably  sufficient  evidence 
to  warrant  these  findings  and  an  order  in  respect  thereof  as  to  many 
of  the  large  carriers  of  the  country,  whose  practices  and  policies  would 
doubtless  be  controlling  as  to  all  others,  the  record  is  not  complete 
with  respect  to  the  practices  of  some  of  the  defendants.  The  tariff 
situation  presented  is  complex.  It  is  appropriate  that  the  carriers 
should  undertake  promptly  a  revision  of  their  rules  and  schedules  in 
conformity  with  the  findings  here  made.  We  will  expect  them  to  do 
so,  and  the  record  will  be  held  for  that  purpose  for  a  period  of  90 
days  from  the  service  of  this  report.  At  the  expiration  of  that  period 
we  will  consider  the  entry  of  an  appropriate  order. 

CoKMissioNSH  Campbell  did  not  participate  in  the  disposition  of 
this  case. 
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APPENDIX. 


Rule  630.  Individual  car  for  one  consignee  at  one  destination.    (See  Note.) 

(A)  Upon  reasonable  notice,  carriers  will  furnish  or  will  allow  shii^^ers  to  ma 

or  will  participate  with  connecting  carriers  in  handling  refrigerator 
cars  to  be  loaded  by  shippers  at  their  own  expense  with  freight  as 
specified  below  (except  "Meat  Peddler  Oars,**  for  which  see  Rule  Na 
625)  from  one  consignor  at  one  point  of  origin  to  one  consignee  at  one 
destination  (See  Note)  when  aggre^te  weis^t  Is  not  less  than  ISjOOO 
pounds  per  car  or  when  freight  charges  are  assessed  on  basis  of  10,000 
pounds  per  car.    This  rule  will  apply  only  as  follows: 

(1)  On  shipments  of  butter,  cheese,  eggs,  dressed  poultry,  and  on  game, 

in  straight  or  nrixed  lots,  when  moving  on  basis  of  less-than-carload 
or  any  quantity  freight  rates  and  covered  by  tarifllB  governed  by 
the  Omdal  CHassificadon  or  Southern  CHassillcatlon.    •    •    • 

(2)  On  shipments  of  perishable  freight,  in  straight  or  mixed  lota,  moring 

on  less-than-carload  or  any  quantity  freight  rates,  when  covered  by 
tariffs  governed  by  the  Western  Classification.    •    •    • 

(B)  Any  deficit  in  the  weight  necessary  to  make  up  15,000  pounds  will  be 

charged  for  on  basis  of  the  freight  rate  applicable  to  the  highest  rated 
articles  in  the  car. 
(G)  No  charge  will  be  made  for  the  service  (when  and  ^liiere  fomished)  of 
icing,  re-icing,  refrigeration,  warm  car  servtoe,  or  protective  service 
against  cold,  on  traflic  handled  under  this  rule,  except  as  may  be 
specifically  published  in  separate  tarifte  of  carriers  parties  hereto. 

Note. — ^Where  carriers'  tariffs  provide  for  the  handling  of  commodities  shown 
in  paragraph  (A) — (Sub-paragraphs  1  and  2) — from  one  or  more  consignors 
at  one  or  more  points  of  origin  on  the  direct  route,  to  one  or  more  comdgnees 
at  one  or  more  points  of  destination  on  the  direct  route,  the  aggregate 
weight  of  such  commodities  must  not  be  less  than  15/)00  pounds  or  the  deficit 
will  be  charged  for  as  provided  in  paragraph  (B).  l%e  charges,  if  any,  for 
protective  service  will  be  as  provided  for  in  paragraph  (0),  and  in  the 
absence  of  lawful  specific  tariff  provisions  to  the  contrary,  must  be  prepaid 
or  guaranteed  by  one  consignor,  to  be  collected  from  one  consignee  to  be 
designated  by  the  shipper. 
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No.  10673. 
SECURITY  MILLS  &  FEED  COMPANY 

V. 

DIEECTOB  GENEKAL,  AS  AGENT,  SOUTHERN  RAILWAY 

COMPANY,  ET  AL. 


Submitted  April  15,  1920,    Decided  June  tS,  1921. 


1.  Rates  on  blackstrap  molasses,  in  tank-car  loads  from  New  Orleans,  La., 

Mobile,  Ala.,  and  Savannah,  Qa.,  to  Knoxrille,  Tenn.,  found  unreasonable. 
Reasonable  rate  prescribed  for  the  fntnre  and  reparation  awarded. 

2.  Such  rates  found  imdnly  prejudicial  to  S^oKrille  to  the  extent  that  they 

exceeded  and  exceed  the  rates  contemporanedasly  maintained  on  black- 
strap molasses  to  Nashville,  Tenn.  Damage  as  a  result  of  such  undiie 
prejudice  not  shown.    Undue  prejudice  ordered  removed. 

C.  R.  HiUyfir  for  complainant. 

FrcmJc  TF.  Gvsathmey  and  Henry  TAurteU  for  defendiuit& 

Repobt  op  the  Commission. 

Division  1,  Commissiqnebs  McChord,  Metes,  and  ArrcnispN. 

ArrcHisoN,  ComniissUmer: 

The  issnes  heate  presented  were  made  the  subject  of  a  proposed  re^ 
p<^  by  the  examiner,  to  which  exceptions  were  filed  by  the  de- 
fendants. 

CMdplainant,  a  eorporati<m,  manufactures  mixed  feeds  for  live 
stock  at  KnoorviUe,  Tenn.  By  complaint  filed  May  26, 1919,  it  alleges 
diat  the  rates  on  blackstrap  molasses,  hereinafter  referred  to  as 
blackstrap,  in  tank-car  loads,  from  New  Orleans,  La.,  Mobile,  Ala., 
and  Savannah,  Ga.,  to  Blnoxville,  and  the  through  rates  from  the 
points  of  origin  of  the  blackstrap  to  the  points  of  consumption  of 
the  feeds  mto  which  it  is  mixed  are  unreasonable,  unjustly  discrimi- 
natory, and  unduly  prejudicial  to  KnoxviUe  and  unduly  preferen- 
tial of  Memphis,  Tenn.,  and  other  named  points.  We  are  asked  to 
prescribe  just  and  reasonable  rates  for  the  future,  and  to  award 
reparation* 

The  evidence  was  mainly  directed  to  the  rates  on  blackstrap  from 
the  named  points  of  origin  to  KnoxviUe,  and  our  findings  will  be 
confined  to  the  issues  with  respect  to  those  rates, 
new— »— VOL  ess M 
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Knoxville  is  in  the  eastern  part  of  Tennessee  and  is  served  by  the 
Southern  Eailway  and  the  Louisville  &  Nashville  Railroad.  The 
principal  markets  of  consumption  of  the  mixed  feeds  manuf actured 
by  complainant  are  in  Carolina  and  Virginia  territory.  Complain- 
ant obtains  grain  by-products  for  use  in  making  the  feeds  from  Ohio 
and  Mississippi  river  crossingis,  blackstrap  mainly  from  New  Orleans, 
Mobile,  and  Savannah,  and  yarious  nut  and  seed  by-products  from 
points  in  the  south  and  southeast  Knoxville  is  therefore  in  the 
direct  line  of  movement  of  the  raw  materials  to  the  points  of  con- 
sumption  of  the  mixed  feed,  a  fact  particularly  emphasized  by 
complainant. 

The  character  of  blackstrap  as  the  lowest  grade  of  cane  molasses, 
and  as  a  desirable  traffic  has  been  dwelt  upon  in  former  reports  and 
need  not  be  again  described  here.  It  is  chiefly  used  in  the  manu- 
facture of  mixed  feeds,  though  considerable  quantities  are,  or  during 
the  war  period  were,  used  in  making  vinegar  and  alcohoL  The 
greater  portion  of  the  blackstrap  handled  from  New  Orleans  and 
Mobile  is  imported  from  Cuba;  that  which  moves  on  the  Savannah 
rates  is  derived  from  Cuban  raw  sugar  refined  at  Port  Wentworth, 
A  point  in  the  Savannah  switching  district.  In  this  report  the  term 
Savannah  will  be  understood  as  including  Port  Wentworth.  The 
bulk  of  the  movement  is  to  points  where  feed  miUs  are  located.  At 
the  time  of  the  bearing  the  value  of  blackstrap  was  less  than  8  cents 
per  gallon.  During  the  period  of  the  war  it  was  worth  considerably 
more. 

The  live-stock  feeds  manufactured  by  complainant  contain  from 
10  to  30  per  cent  of  blackstrap.  At  the  time  of  the  hearing  com- 
plainant's shipments  of  these  feeds  averaged  about  400  tons  per 
month,  of  which  approximately  60  per  cent  moved  to  points  within 
120  miles  of  Knoxville.  Complainant  claims  that  the  radius  of 
distribution  of  its  manufactured  products  is  greatly  restricted,  as 
compared  with  that  of  other  feed  manufactur^is  with  whidi  it 
comi^  into  competition,  because  of  the  relatively  higher  rates  whidi 
it  is  obliged  to  pay  on  blackstrap. 

The  following  table  is  a  comparison  of  the  rates  applicable  to 
blackstrap  moving  from  the  points  of  origin  named  to  Knoxville  and 
representative  points  at  which  active  comp^itors  of  complainant  are 
located.  The  rates  shown  from  New  Orleans  and  Mobile,  exc^t 
those  to  Knoxville,  are  import  rates,  and  all  rates  cited  herein,  except 
to  Knoxville,  are  released  rates  on  blackBtirap  of  an  agreed  value  of 
8  cents  or  less  per  gallon.  Kates  shown  in  this  report  apply  per  100 
pounds  and  are  those  in  effect  at  the  time  of  the  hearing. 
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From  Nfw  OrlflftDS. 

From  H6bll6. 

From  Sftvamiah. 

TW 

Dia- 

t&DOt. 

Rati. 

Ravenae 

pvtoQ- 

miJe. 

tano9. 

Bste. 

Reveniu 

pertOQ- 

mito. 

Dis- 
tano6. 

Bate. 

Bemm 
p«r  ton- 
milt. 

QlzMliin^  Ohio 

IxNitorUS/KT 

Milet. 
608 
836 
740 
395 
563 
723 

CefUs. 
41.5 
20.5 
10 

12.5 
10 
10 

JTOZt. 
18.66 
4.0 
5.07 
6.38 
6.75 
6.26 

MiUt, 
508 
746 
670 
384 
484 
626 

Centt. 
86.6 
20.5 
10 

12.6 
10 
10 

14.87 
5.5 
5.67 
6.61 
7.85 
6.07 

JTOet. 
446 

784 
712 
678 
561 
601 

Centt, 
87.5 
27 
27 
37 
35 
27 

MOU. 
10.81 
7.86 
7.58 

Mconphls,  Twill 

NasbvilS,  Tenn 

Ow«nsboro,  Ky 

7.06 
8.01 
7.81 

Subsequent  to  the  bearing  the  import  rates  were  canceled,  result- 
ing in  increasing  the  rates  from  New  Orleans  and  Mobile  to  Cincin- 
nati and  Memphis  4  cents  and  to  other  points,  except  Ejaoxville,  8.5 
cents.  A  tabulation  in  the  record  shows  a  comparison  of  the  rate  of 
41.5  cents  on  molasses  from  New  Orleans  to  Knoxville  for  a  haul  of 
608  miles  with  rates  on  blackstrap  applicable  from  New  Orleans  to 
24  points  at  which  approximately  70  feed  mills  are  operated,  many 
of  which  are  in  competition  with  complainant.  Bates  to  the  destina- 
tion points  shown,  other  than  Knoxville,  range  from  12.5  cents  for 
a  distance  of  895  miles  to  35  cents  for  l^^Sl  miles. 

The  wide  disparity  in  the  rates  to  Knoxville  and  those  to  the  other  ^ 
points  is  the  result  of  the  application  of  the  regular  molasses  rates 
on  ^ipments  to  Knoxville  and  the  maintenance  to  the  other  points 
of  specific  rates  on  blackstrap,  which  in  most  cases  are  substantially 
lov^r  than  the  molasses  rates.  It  is  the  general  practice  of  the  car- 
riers to  publish  special  blackstrap  rates  to  points  to  which  there  is 
any  considerable  movement,  and  the  bulk  of  the  blackstrap  traffic 
moves  on  such  rates. 

Defendants  contend  that  the  molasses  rates  are  reasonable  for  ap- 
plication to  blackstrap;  that  the  special  rates  on  that  commodity 
were  established  not  with  regard  to  the  proper  measure  of  return  for 
the  service  performed,  but  upon  considerations  of  what  the  traffic 
itself  would  bear;  and  that  such  rates  have  been  maintained  only 
because  of  compelling  carrier  competition.  As  sustaining  these  con- 
tentions, they  refer  particularly  to  our  decisions  in  Molasses  Rates 
to  Knoxville^  Tenn.^  80  I.  C.  C,  613 ;  No.  6096,  Macon  Chamber  of 
ComTnerce  v.  Z.  dk  N.  R.  R.  Co.y  unreported;  No.  6332,  Wilkes  dk 
Co.  y.A.O.  S.  R.  R.  Co.^  unreported ;  and  Darragh  Co.  v.  8t.  Z.,  /.  M. 
dk  8.  Ry.  Co.,  66  I.  C.  C,  282, 

In  Molasses  Rates  to  Knoxville,  Term.,  supra,  we  permitted  the 
carriers  to  cancel  a  specific  rate  on  blackstrap  from  New  Orleans  to 
Knoxville  and  to  apply  the  molasses  rate  in  its  stead.  The  grounds 
of  the  decision  are  indicated  by  the  following  paragraph  from  that 
case: 
e2i.c.a 
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Knozvllle  is  the  only  i>oint  in  sontbem  territory  where  blackstrap  la  od  a 
rate  plane  different  from  that  of  other  grades  of  sugar-cane  molasses,  and  this 
only  since  November  9, 1912.  The  special  rate  was  then  named  at  the  solicita- 
tion of  the  manufacturer  who  now  protests,  and,  so  the  carriers  say,  upon  mis- 
leading representations  as  to  the  nature  of  the  commodity  and  the  traillc 
expected  to  move.  Be  that  as  it  may,  it  is  the  fact,  to  be  read  from  the  taritti, 
that  the  proposed  rate  merriy  cancels  a  special  rate  to  one  destination*  and  puts 
blackstrap  to  Knoxville  upon  the  rate  plane  governing  that  commodity  In  all 
southeastern  territory.  Other  southeastern  points  also  use  blackstrap  In  the 
manufticture  of  mixed  feeds  for  animals.  It  is  not  to  be  understood*  howev^w, 
that  blackstrap  should  always  take  the  rate  applicable  to  all  other  molasses  and 
to  sirup  generally. 

From  the  record  in  Macon  Chamher  of  Commerce  v.  L,  dk  N.  R.  B. 
Co.^  mpra^  it  appeared  that  blackstrap  moved  freely  at  the  molasses 
rates  and  that  the  cancellation  of  the  special  rate  on  blackstrap  to 
Knoxville  removed  the  one  exception  to  the  general  adjustment  in 
southern  territory  whereunder  the  molasses  rates  were  applied  to 
blackstrap. 

We  refused  in  Wilkes  <&  Co.  v.  A.  G,  S.  R,  R.  Co^  supra,  to  con- 
demn as  unreasonable  a  rate  of  21  cents  on  blackstrap  from  Mobile 
to  Nashville,  Tenn.,  but  did  find  it  unjustly  discriminatory  to  the 
extent  that  it  exceeded  the  rate  contemporaneously  maintained  from 
Mobile  to  St.  Louis,  Mo.  The  latter  rate  was  then  15  cents  and  in 
complying  with  the  order  the  carriers  established  the  same  rate  to 
Nashville. 

Since  those  decisions  many  special  rates  on  blackstrap  have  been 
established  from  Gulf  ports  to  points  in  the  Mississippi,  Ohio,  and 
Missouri  rivers  valleys,  and  there  are  now  on  file  with  us  such  rates 
from  Gulf  and  south  Atlantic  ports  to  a  number  of  mixed- feed  pro- 
ducing points  in  the  southeast.  Generally  speaking,  such  rates  are 
on  a  lower  level  than  those  on  molasses. 

Defendants  compared  the  rates  to  Eoioxville  with  the  molasses 
rates  to  other  southeastern  points  to  which  there  are  no  special  rates 
on  blackstrap.  Although  so  considered  the  Knoxville  rates  compare 
favorably  with  the  others,  it  is  apparent  that  such  other  rates  move 
no  considerable  tonnage  of  blackstrap. 

The  rates  initiated  by  the  Director  General  were  not  in  issue  in 
the  Darragh  Case,  supra,  and  we  were  without  authority  to  enter  an 
order  with  respect  to  rates  for  the  future.  There  was  no  evidence 
in  support  of  the  allegation  of  undue  prejudice  and  the  only  ques- 
tion before  us  was  the  reasonableness  of  the  past  rates  on  blackstrap 
from  New  Orleans  to  Little  Bock,  Ark.  The  conditional  import 
rate  was  22  cents.  We  found  that  the  record  did  not  show  the  rates 
to  have  been  unreasonable  and  dismissed  the  complaint.  It  appeared 
in  that  case  that  the  price  of  blackstrap  at  New  Orleans  was  5J( 
cents  in  June,  1914,  but  had  risen  to  28  cents  in  July,  1917. 
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But  the  issue  before  us  upon  this  record  is  not  whether  com^ 
plainant's  shipments  were  charged  the  regular  molasses  rates  or 
were  accorded  special  blackstrap  rates,  but  whether  the  rates  paid 
were  unreasonable  or  unduly  prejudicial.  In  determining  the  matter 
of  reasonableness  as  well  as  of  undue  prejudice  due  consideration 
should  be  given  to  other  rates  charged  on  the  same  commodity  by 
carriers  serving  the  same  or  competing  localities.  Corporation  OofJV' 
mtssion  of  Virginia  v.  C.  A  O.  Ry.  Co,,  40  I.  C.  C,  24,  28.  Where, 
as  in  the  present  case,  such  other  rates  apply  from  the  same  points 
of  origin  for  similar  distances  and  to  farther  distant  points,  and  in 
some  instances  over  lines  which  also  serve  the  complaining  point, 
the  comparisons  have  an  increased  pertinency.  The  following  quota- 
tion from  In  Be  C,  St.  P.  <&  K.  C.  Ry.  Co.,  2  I.  C.  C,  231,  265,  is 
illuminative: 

The  Commission  is  of  the  opinion  that  the  phrase  "  rates  reasonable  in  and 
of  th^nselyes/'  which  is  often  made  use  of  in  similar  cases  to  the  present,  fs 
very  Ulcely  to  be  misleading.  It  is  a  phrase  which  seems  to  imply  that  th^ 
particular  rates  may  be  considered  by  themselves  as  if  they  were  and  could 
be  affected  by  no  others;  and  applying  the  phrase  to  the  Oneida  rates,  piat 
their  reasonableness  was  to  be  determined  without  taking  any  others  into 
account  Bu€  it  is  not  the  theory  of  the  Act  to  regulate  commerce  that  the 
reasonableness  of  rates  can  thus  be  separat^y  and  independently  determined. 
On  the  contrary,  it  is  asaumed  in  the  Act  that  persons,  corporatians,  and  lo- 
calities are  interested  not  only  in  the  rates  charged  to  them  but  in  the  rates 
which  are  charged  to  others  also ;  and  while  the  Act  does  not  require  all  rates 
to  be  proportional,  it  nevertheless  makes  the  element  of  proportion  an  im- 
portant one  when  the  rates  for  any  locality  are  to  be  determined.  No  rates 
can  therefore  be'  reasonable  in  and  of  themselves  within  13ie  contemplation  of 
the  Act  which  are  made  regardless  of  proportion.  A  flfty-fonr-oent  rate,  OM-^ 
cago  to  Oneida,  may  be  perfectly  just  and  reasonable  "  in  and  of  itself**  whett 
the  St  Paul  rate  ia  sixty  cents,  but  be  plainly  unjust  and  unreasonable  when 
the  St.  Paul  rate  is  reduced  to  forty  cents.  When  the  St  Paul  rate  is  reduced 
a  new  element  is  brought  into  the  consideration  of  the  Oneida  rate — an  element 
that  must  certainly  have  some  infln^ice;  tt  cannot  be  ignored  altogether  as 
it  has  been  in  this  instance.  On  this  point  we  refer  to  what  is  said  in  Boards 
of  Trade,  etc.  v.  The  Chicago^  Milwaukee  and  St.  Paul  Railway  Co^  1  Int  CL  0« 
Rep.  215,  and  Raymond  v.  Bame  Defendant,  ibid.  230,  where  relative  ratea 
were  somewhat  considered.  We  do  not  think,  as.  the  case  stands  before  us,  that 
the  Oneida  rates  appear  to  be  "  in  and  of  themselves  *'  in  any  legal  sense  fair 
rates.  The  disparity  between  them  and  the  rates  for  the  greater  distance  makes 
them  prima  fade  unjust  and  unreasonable. 

In  the  instant  case  it  appears  that  the  rates  applied  to  blackstra{> 
to  KnoxviUe  are  much  hi^er  than  rates  on  the  same  article  to  most 
other  f eed'^manufacturing  points.  As  shown  by  the  table  defen<|ants 
maintained  a  rate  of  27  cents  from  Savannah  to  Cincinnati,  Louisville^ 
Owensboro,  and  Memphis,  for  distances  ranging  from  678  to  7B4 
miles,  and  a  rate  of  25  cents  to  Nashville  for  a  distance  of  561  miles. 
The  application  of  the  same  rate  as  applied  to  Nashville  to  shifnneAtff 
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moving  from  that  port  to  KnozviUe  for  a  distanoe  of  446  mileB 
would  have  been  entirely  fair  to  the  carriers. 

The  rates  from  New  Orleans  and  Mobile  are  on  a  somewhat  lower 
basis  than  from  Savannah  as  a  result  of  the  competitioii  in  moving 
imported  blackstrap  to  points  in  the  Mississippi  Valley.  As  hereto- 
fore noted  the  cancellation  of  the  import  rates  resulted  in  increasing 
the  blackstrap  rates  in  amounts  fnmi  3.5  to  4  cents,  the  rates  to 
Nashville  and  Cincinnati  becoming  22.5  and  24.5  cents,  respectively. 
For  658  miles,  the  average  of  the  short-line  distances  from  New 
Orleans  and  Mobile  to  Eoioxville,  a  rate  of  26  cents  would  yield 
earnings  of  8.96  mills  per  ton-mile,  and,  on  a  loading  of  90,000 
pounds,  of  40.32  cents  per  car-mile.  These  earnings  compare  favor- 
ably with  those  under  the  rates  shown  fnmi  Savannah  for  greater 
distances,  and  with  the  earnings  under  the  rates  from  New  Orleans 
and  Mobile  to  Nashville  and  Cincinnati.  The  rates  on  molasses  to 
Knozville  and  on  blackstrap  to  competing  points  in  the  southern 
group,  including  those  named  in  the  above  table,  were  increased  26 
per  cent,  effective  August  26,  1920,  in  accordance  with  our  decision 
of  July  29, 1920.  The  rate  of  25  cents  similarly  increased  would  be- 
come 81.6  cents. 

The  disparity  between  the  rates  applied  from  the  ports  mentioned 
to  Elnoxville  and  those  to  competing  points  clearly  results  in  undue 
prejudice  to  complainant.  As  a  result  of  the  Wilkes  Caae^  supra^ 
and  carrier  competition,  the  rates  on  blackstrap  from  New  Orleans 
and  Mobile  to  St  Louis,  Louisville,  and  some  other  Ohio  Biver 
crossings,  are  also  applied  from  the  same  points  to  Nashville.  In 
view  of  the  slight  difference  in  the  average  of  the  short-line  distances 
from  New  Orleans  and  Mobile  to  Nashville  on  the  one  hand,  and  the 
average  of  such  distances  from  the  same  points  to  Elnozville,  on  the 
qther,  we  think  Knozville  should  enjoy  rates  on  blackstrap  fnnn 
such  points  no  higher  than  those  contemporaneously  maintained  to 
Nashville.  On  the  facts  before  us  we  are  also  of  opinion  that 
Knozville  should  take  rates  on  blackstrap  not  in  ezcess  of  those  to 
Nashville  on  traffic  fnmi  Savannah. 

Upon  a  consideration  of  this  record  we  are  of  opinion  and  find 
that  the  rates  applicable  to  blackstrap,  of  or  released  to  a  value  of 
8  cents  or  less  per  gallon,  in  tank-car  loads,  from  Savannah,  Mobile, 
and  New  Orleans  to  Knozville  were,  are,  and  for  the  future  will  be, 
unreasonable  to  the  eztent  that  they  ezceeded  and  ezceed  26  cents  per 
100  pounds  prior  to  August  26, 1920,  and  ZlJi  cents  per  100  pounds 
thereafter.  We  further  find  that  such  rates  were,  are,  and  for  the 
future  will  be,  unduly  prejudicial  to  KnozviUe  and  unduly  preferen- 
tial of  the  competing  points  named  in  the  above  table  to  the  eztent 
that  they  ezceeded  and  ezceed  the  rates  oonten^raneoosly  main- 
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tained  on  like  traffic  from  the  same  points  of  origin  to  Nashville. 
Complainant  has  made  no  sufficient  showing  npon  which  to  base 
a  finding  of  damages  resulting  from  the  undue  prejudice.  We  fur- 
ther find  that  complainant  made  shipments  of  blackstrap  at  the  rates 
herein  found  to  have  been  unreasonable  and  paid  and  bore  the 
charges  thweon  and  is  entitled  to  reparation  in  the  amount  of  the 
difference  between  the  rates  paid  and  those  herein  found  reasonable, 
with  interest  The  exact  amount  of  reparation  can  not  be  deter- 
mined upon  this  record  and  complainant  should  comply  with  rule  V 
of  the  Bules  of  Practice. 

An  appropriate  order  will  be  entered. 

621.  ca 
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No.  11682. 

TRAFFIC  BUREAU,  CHAMBER  OP  COMMERCE, 

PHOENIX,  ARIZ.,  ET  AL. 

V. 

DIRECTOR  GENERAL,  AJ5  AGENT,  SOUTHERN  PACIFIC 

COMPANY,  ET  AL. 


Submitted  AprU  12, 1921.    Decided  June  22,  1921. 


1.  Rates  on  sogar,  in  carloads,  from  California  points  to  Phoenix,  Aris.,  found 

unreasonable.    Reasonable  rate  prescribed  for  the  future. 

2.  Following  Phoenix  Chamber  of  Commerce  v.  Director  Oeneral,  e2  I.  C.  C,  868, 

prayer  for  the  establishment  of  through  routes  and  Joint  rates  from  San 
Francisco,  Oalit,  by  way  of  Phoenix,  to  points  on  the  Southern  Padllc, 
Maricopa,  Ariz.,  to  El  Paso,  Tex.,  denied. 

Roland  Johnaton  for  complainanta 

F.  A.  JoneB  for  Arizona  Corporation  Commission,  intervener. 
E.  W.  Oamp^  Elmer  Westlake,  O.  H.  Baker,  and  M.  A.  Cummings 
for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  MgChord,  Aitohison,  and  Lewis. 
AiTOHisoN,  Commissioner: 

This  case  was  made  the  subject  of  a  proposed  report  by  the  ex- 
aminer.   Exceptions  thereto  were  filed  by  defendants. 

Complainants  are  the  Traffic  Bureau,  Chamber  of  Commerce, 
Phoenix,  Ariz.,  an  organization  of  shippers  and  citizens  of  Phoenix, 
Hall-Pollock  Company,  and  Haas-Baruch  &  Company,  corporations, 
and  the  Arizona  Grocery  Company,  a  partnership. 

The  three  firms  named  are  engaged  in  the  grocery  business  at 
Phoenix.  By  complaint  filed  June  14,  1920,  they  allege  that  the 
rates  charged  by  defendants  for  the  transportation  of  sugar  from 
points  in  California  to  Phoenix,  were  and  are  unjust,  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial  in  violation  of  sec- 
tions 1, 2, 3,  and  4  of  the  interstate  commerce  act  and  section  10  of  the 
federal  control  act.  They  ask  us  to  prescribe  just  and  reasonable 
rates  for  the  future,  to  award  reparation  on  all  shipments  moving 
subsequently  to  May  2,  1916,  and  to  establish  through  routes  and 
joint  rates  from  San  Francisco,  Calif.,  by  way  of  Phoenix,  to  Mari- 
copa, Ariz.,  and  points  east  thereof,  on  lines  of  the  Southern  Pacific 
Company,  to  and  including  El  Paso,  Tex.     The  Arizona  Cor- 
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poration  Commission  intervened  on  behalf  of  complaintnta  The 
allegation  of  a  fourth  section  violation  was  abandoned  at  the  hear- 
ing.   Bates  are  stated  her^  in  amounts  per  100  pounds. 

Phoenix  is  the  only  point  in  Arizona  common  to  the  lines  of  the 
Atchison,  Topeka  &  Santa  Fe  Bailway  and  the  Southern  Pacific. 
It  is  located  on  the  branch  of  the  Santa  Fe  extending  south  from 
Ash  Fork,  Ariz.,  but  is  served  by  that  carrier  on  traffic  from  Cali- 
fornia by  means  of  a  branch  line  known  as  the  Parker  cut-off,  which 
leaves  the  main  line  at  Cadiz,  Calif.,  and  connects  with  the  Ash  Fork 
branch  at  Wickenburg,  Ariz.  Phoenix  is  served  by  the  iSoutJiem 
Pacific  through  the  medium  of  the  Arizona  Eastern  Hailroad,  which 
it  owns  and  with  which  it  connects  at  Maricopa,  a  point  on  the  main 
line  35  miles  southerly  from  Phoenix.  The  short-line  mileage  from 
San  Francisco  to  Phoenix  is  via  the  Santa  Fe  over  the  Parker  cut- 
off; from  Los  Angeles,  via  the  Southern  Pacific  lines. 

Sugar  is  produced  at  various  points  in  California.  Hawaiian  cane 
sugar  is  refined  at  San  Francisco  and  at  Crockett,  a  point  29  miles 
east  of  San  Francisco  on  the  Southern  Pacific ;  beet  sugar  is  produced 
at  Alvarado,  Betteravia,  Spreckels,  Los  Alamitos,  Dyer,  Delhi,  Ox- 
nard,  and  other  points  in  the  central  and  southern  portions  of  the 
state.  For  the  purpose  of  stating  rates  to  Arizona,  the  refining  and 
producing  points  of  origin  in  California  are  included  in  one  group. 
Bates  on  sugar,  from  California  are  also  grouped  as  to  destination 
points.  On  the  main  line  of  the  Santa  Fe  a  destination  group  ex- 
tends from  Yucca,  Ariz.,  to  El  Paso,  and  on  the  main  line  of  the 
Southern  Pacific  from  Yuma,  Ariz.,  to  £1  Paso.  Los  Angeles  is  the 
nearest  point  in  the  CaUfomia  group  to  Phoenix,  and  San  Fran- 
ciaoo  possibly  the  farthest  The  distances  to  Phoenix  via  the  Santa 
Fe  are  489  and  800  miles,  and  via  the  Southern  Pacific,  461  and  9S0 
miles,  respectively,  from  the  two  points  of  origin. 

On  May  1,  1916,  the  rates  on  sugar  from  the  California  group  to 
Phoenix  were  60  cents,  minimum  weight  60,000  pounds,  and  65  cents, 
miTiiTniiin  weight  36,000  pounds.  Contemporaneously  rates  from 
the  California  group  to  points  in  the  destination  groups  described 
were  5  cents  lower  than  the  corresponding  Phoenix  rates.  This  dif- 
ference of  6  cents  in  favor  of  main-line  points  was  fixed  by  us  in 
AriBona  Corporation  Commission  v.  -4 .,  7*.  cfe  S.  F.  Ry.  Co.^  84  L  C.  C, 
158,  in  which  we  found  the  Phoenix  rate  of  75  cents,  minimum  36,000 
pounds,  unreasonable  to  the  extent  that  it  exceeded,  by  more  than 
5  cents,  the  main-line  rate  to  Maricopa.  On  June  26,  1918,  these 
rates  were  increased  25  per  cent,  the  main-line  rates  becoming  69  and 
75  cents  and  the  Phoenix  rates  75  and  81.5  cents.  Subsequently  a 
flat  increase  of  22  cents  was  substituted  for  the  percentage  increases, 
and  the  rates  to  main-line  points  became  77  and  82  cents  on  November 
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26, 1919,  and  to  Phoenix,  82  and  87  cents  on  February  18, 1920.  Oa 
February  29,  1920,  defendants  canceled  the  rates  to  main-line  and 
branch-line  points,  including  Phoenix,  under  the  lower  minimum 
weight  published  in  connection  with  roads  imder  federal  control 
and,  as  to  such  roads,  increased  the  Phoenix  rate  under  the  minimnni 
weight  of  60,000  pounds  to  83.6  cents  which,  apparently,  was  done  by 
advancing  the  6-cent  difference  over  main-line  points  to  6.6  cents.  In 
schedules  filed  to  become  effective  May  14,  1920,  the  carriers  at- 
tempted to  bring  the  rates  of  nonfederal  lines  into  harmony  with  those 
of  tiie  lines  previously  under  federal  control,  but  upon  protest  we 
suspended  the  items  carrying  such  increases.  In  Suga/r  from  CaH- 
famia  Points  to  Arizona^  68  L  C.  C,  737,  we  held  that  the  cancella- 
tion  of  the  36,000-pound  minimum  was  justified  and  vacated  the 
order  of  suspension.  The  present  rates,  including  the  general  in-. 
creases  authorized  by  us  on  July  29,  1920,  are  96.6  cents  to  main- 
line points  and  $1,046  to  Phoenix,  minimum  weight  60,000  pounds. 
The  Phoenix  rate  applies  to  practically  all  points  on  the  Arizona 
Eastern  north  of  Maricopa  and  to  all  points  on  the  branch  line  of  the 
Santa  Fe  south  of  Ash  Fork  and  as  far  west  as  Parker,  Ariz.  There 
is  no  movement  of  sugar  from  California  through  Phoenix  to  points 
beyond  taking  lower  rates. 

Complainants  admit  that  the  grouping  of  California  sugar^pro- 
ducing  points  is  advantageous,  as  it  gives  them  the  benefit  of  a  wide 
purchasing  market  on  a  uniform  rate.  They  contend,  however,  that 
the  rates  to  Phoenix  are  unreasonable,  in  comparison  with  lower 
rates  from  the  California  group  to  points  involving  hauls  for  dis- 
tances which  are  greatly  in  excess  of  those  to  Phoenix.  In  the  sub- 
joined statement  the  revenues  per  car,  per  ton-mile,  and  per  car-mile 
yielded  by  the  rates  to  Phoenix  are  compared  with  revenues  produced 
by  certain  of  the  rates  cited  by  complainants.  The  rates  ^own  in- 
clude the  general  increases  authorized  by  us  on  July  29,  1920. 
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New  Orleans,  La. . .. 
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do 

St.  Paol,  Minn, 
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451 
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pounds. 
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U.046 
U.045 
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*  1.080 
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1027.00 
037.00 
037.00 
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388.80 
615.00 
657.00 


Par  ton- 
mile. 


46.8 

ail 

81.9 
119 
18.1 
IQ 
18 


Paroar- 


189 

n.8 

917 

318 
9BLf 


1  Ulnlmnm  waight  60.000  pounds.  *  Mininuxm  waifht  86,000  pounds. 

Defendants  take  the  position  that  the  rates  on  sugar  frcmi  Cali- 
fornia producing  points  to  the  central  and  eastern  sections  of  tbe 
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country  are  on  a  subnormal  basis  due  to  the  necessity  of  marketing 
the  Califomia  product,  which  greatly  exceeds  local  consumption,  in 
competition  with  sugar  refined  at  New  Orleans  and  Atlantic  sea- 
board points ;  that  a  normal  basis  of  rates  would  prevent  the  move- 
ment of  Califomia  sugar  because  of  the  great  disparity  in  distances 
from  the  competing  refineries  to  the  common  markets ;  and  that  inter- 
mediate main-line  points  are  given  the  benefit  of  these  extremely 
low  competitive  rates.  They  attempt  to  justify  the  present  rates  to 
Phoenix  on  the  grounds  that  the  volume  of  movement  is  small  and 
that  market  conditions  present  at  £1  Paso  and  the  other  points  cited 
by  complainant  are  not  met  with  at  Phoenix.  They  argue  that  we 
recognized  the  potency  of  market  competition  in  Fourth  Section 
Vioiation^  in  Rates  on  Suffor^  81  I.  C.  C,  611,  'by  permitting  the 
maintenance  of  lower  rates  on  sugar  from  Califomia  to  Missouri 
Biver  points  than  those  contemporaneously  in  effect  to  intermediate 
points  on  the  Bock  Mand  east  of  Tucumcari,  N.  Mex.,  in  connection 
with  routing,  Southern  Pacific  to  El  Paso,  El  Paso  &  Southwestern 
to  Tttcumcari,  Bock  Idand  beyond.  In  that  case  we  required  the 
Southern  Pacific  to  hold  the  EI  Paso  rate  from  Califomia  as  maxi- 
mum at  intermediate  points,  and  denied  the  Santa  Fe  authority  to 
charge  lower  rates  from  Califomia  to  Trinidad,  Colo.,  and  points 
east  thereof  than  it  contemporaneously  maintained  to  intermediate 
points.  Accordingly,  these  carriers  reduced  the  main-line  rates  in 
Arizona  and  New  Mexico  to  the  level  of  the  rates  to  El  Paso  and 
Trinidad,  respectively. 

A  partial  list  of  the  shipments  on  which  reparation  is  sought 
shows  that  48  carloads  moved  during  the  period  June,  1919,  to 
August,  1920,  inclusive,  34  being  routed  via  Southern  Pacific  and  14 
via  Santa  Fe.  A  statement  filed  by  the  defendants  shows  that 
during  the  year  1916,  191T,  1919,  and  the  first  six  months  of  1920, 
848  cars  aggregating  ^438  tons  moved  from  Califomia  points  to 
Arizona  via  Santa  Fe,  of  which  78  cars  aggregating  2,229  tons 
moved  to  Phoenix. 

From  Betteravia,  which  may  be  taken  as  fairly  representative  of 
the  Califomia  group,  the  present  rate  to  Phoenix  yields,  for  a  dis- 
tance of  666  miles,  revenues  of  $627  per  car,  96.7  cents  per  car-mile, 
and  31.9  mills  per  ton-mile  upon  the  basis  of  the  tariff  Tniniimini 
weight  of  60,000  pounds.  A  substantial  volume  of  sugar,  moves  from 
Califomia  to  Phoenix  in  carloads.  While,  no  doubt,  relatively  lower 
rates  are  justified  to  more  distant  points  where  the  force  of  market 
competition  is  controlling,  nevertheless.  Phoenix  is  entitled  to  rates, 
which,  measured  by  present-day  standards,  are  just  and  reasonable. 
If,  however,  the  rates  to  competitive  points  are  remunerative,  then 
clearly  the  rates  to  Phoenix  are  excessive,  even  after  giving  due  con- 
sideration to  the  volume  of  traffic  handled  to  the  points  in  question, 
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and  the  character  of  the  haul  into  Arizona.  The  rate  of  96.5  cents 
from  California  is  carried  on  the  main  line  of  the  Southern  Pacific 
for  a  distance  of  400  miles  east  of  Maricopa.  The  application  of  the 
same  rate  to  Phoenix,  but  36  miles  distant  from  Maricopa  does  not 
appear  to  be  unreasonable.  The  Southern  Pacific  and  the  Arixona 
Eastern  are  properly  treated  as  one  line  in  this  instance.  Pctdfic 
Creamery  Co.  v.  S.  P.  Co.^  42  I.  C.  C,  98,  96. 

Complainants  contend  that  the  maintenance  of  rates  from  Cali- 
fornia of  $1,045  to  Phoenix  and  96.5  cents  to  Tucson  is  unduly 
prejudicial  to  Phoenix,  to  the  undue  preference  and  advantage  of 
Tucson.  The  record  shows  that  Phoenix  jobbers  sell  sugar  at  several 
points  in  territory  contiguous  to  both  Phoenix  and  Tucson,  in  com- 
petition with  jobbers  located  at  the  latter  point  While  there  is 
an  indication  that  in  some  instances  the  Phoenix  jobbers  must  shrink 
their  profits  to  compete  with  Tucson,  there  is  no  evidence  to  show  that 
this  results  from  the  difference  in  rates  from  California  to  the  two 
competing  points. 

Complainants'  request  for  the  establishment  of  through  routes  and 
joint  rates  from  San  Francisco  by  way  of  Phoenix  to  Maricopa  and 
points  east  thereof  on  the  lines  of  the  Southern  Pacific  to  and  in- 
cluding £1  Paso  is  substantially  the  same  as  was  made  in  Phoenix 
Chamber  of  CoTwmerce  v.  Director  General^  62  I.  C.  C,  868,  and 
the  evidence  is  identical  by  reason  of  the  stipulation  into  this  record 
of  the  testimony  there  introduced.  In  that  case  we  foimd  that  the 
proposed  arrangement  had  not  been  shown  to  be  necessary  or  in  the 
public  interest  and  denied  the  petition.  There  is  no  basis  for  a  dif- 
ferent finding  on  this  record. 

We  find  that  the  rates  attacked  were,  are,  and  for  the  future  will 
be,  unreasonable  to  the  extent  that  they  exceeded,  exceed,  or  may 
exceed  96.5  cents.  There  is  no  evidence  of  record  that  complainants 
made  shipments  of  sugar  from  California  points  to  Phoenix,  and 
paid  and  bore  charges  thereon  at  rates  higher  than  those  herein 
found  reasonable.  In  the  event  that  such  shipments  were  made, 
complainants  should  file  statements  under  rule  V  of  the  Rules  of 
Practice,  showing  the  details  of  such  shipments,  accompanied  by 
appropriate  proof  in  the  form  of  an  affidavit  that  the  shipments  were 
made  and  that  the  freight  charges  were  paid  and  borne  by  com- 
plainants. If  defendants  object  to  proof  in  the  f<Min  of  an  affidavit 
they  may  request  a  further  hearing  with  respect  to  the  subject  mat- 
ter thereof. 

The  prayer  for  a  through  route  and  joint  rates  from  San  Frftncisco 
by  way  of  Phoenix  to  Maricopa  and  points  east  thereof  on  the  line 
of  the  Southern  Pacific,  to  and  including  El  Paso,  is  denied. 

An  appropriate  order  will  be  entered. 

es  i.  c.  a 
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No.  2420. 
LOUISIANA  CENTKAL  LUilBER  COMPANY  ET  AL. 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


BulmUted  March  IS,  1921,    Decided  June  U,  19Z1. 


Amounts  of  reparation  fixed  on  shipments  of  yellow-pIne  lumber  and  lumber 
products  from  points  in  Louisiana  to  points  in  Nebraska  and  Kansas  in 
coDformltj  with  former  reports,  19  I.  O.  O.,  888,  and  85  I.  G.  O.,  88. 

Jo?m  S.  Burchmore  and  Luther  M.  Walter  for  complainants. 

W.  Larmer  for  Chicago,  Burlington  &  Quincy  Railroad  Company ; 
L.  T.  WUcox  for  Union  Pacific  Railroad  Company;  A.  B.  Enoch^  for 
Chicago,  Rock  Island  &  Pacific  Railway  Company ;  and  F.  H.  Moore 
for  Kansas  City  Southern  Railway  Company  and  Texarkana  &  Fort 
Smith  Railway  Company. 

RePOBT  of  the  CoMBilSSIOK  OK  FxTBTHER  HeABINQ. 

By  thb  Commissiok  : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner.  In  a  few  instances  we  have  awarded  reparation  in 
amounts  differing  from  those  recommended  by  him. 
.  Prior  to  December  10,  1906,  defendants  maintained  joint  rates, 
lower  than  the  combinations  throu^  Lincoln  and  Omaha,  Nebr.,  on 
yellow-piile  lumber  and  lumber  products,  in  carloads,  from  Louisiana, 
Texas,  Arkansas,  and  Missouri  to  points  in  Kansas,  Colorado,  Wyo- 
ming, and  the  western  part  of  Nebraska.  At  various  times  between 
December  10,  1908,  and  February  7,  1909,  they  canceled  these  joint 
rates,  thereby  making  applicable  the  higher  combinations.  Shortly 
thereafter  defendants  reestablished  the  joint  rates  previously  in  effect 
to  Kansas,  Colorado,  and  Wyoming  points  but  not  to  points  in  west- 
em  Nebraska.  On  June  2, 1910,  we  required  a  reduction  in  the  factors 
to  Omaha  and  Lincoln  fnnn  iAJi  to  25  cents  per  100  pounds.  Cam- 
mercidl  Club  of  Omaha  v.  A.  A  S.  B.  By.  Co.,  18  I.  C.  C,  682.  In 
our  original  report  herein,  19  I.  C.  C,  888,  we  found  the  resulting 
combinations  to  points  in  western  Nebraska  reasonable  except  where 
the  combinations  applicable  to  specified  intermediate  points  exceeded 
the  Colorado  c<»nmon-point  and  Cheyenne,  Wyo.,  rates  of  87  and  40 
cents,  respectively.    We  prescribed  joint  rates  of  87  and  iO  cents  to 
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those  intermediate  points,  and  awarded  reparation.  Beparation 
also  awarded  on  shipments  moving  to  Kansas,  Colorado,  and  Wyo- 
ming during  the  period  when  the  higher  rates  were  in  effect.  In  our 
second  report,  35  I.  C.  C,  38,  we  found  the  rates  to  eastern  and  in- 
terior Nebraska  points  unreasonable  to  the  extent  that  they  exceeded 
25  cents  to  Omaha  or  Lincoln  plus  the  local  rates  for  interstate  ap- 
plication beyond;  also  that  certain  specified  complainants  were  en- 
titled to  reparation  under  the  findings  in  that  and  in  the  original 
report.  Complainants  were  directed  to  prepare  and  submit  to  de- 
fendants for  verification  statements  giving  certain  details  of  the  ship- 
ments upon  which  reparation  was  claimed. 

Upon  defendants'  failure  to  verify  the  statements  the  case  was  set 
for  further  hearing.  Certain  lines  have  verified  some  of  the  state- 
ments, others  refuse  to  verify  them  until  their  connections  join  in  the 
verification,  and  still  others  are  unable  to  do  so  because  their  records 
have  been  lost  or  destroyed.  Copies  of  complainants'  statements, 
with  corrections  found  necessary,  were  submitted  at  the  hearing. 
They  cover  shipments  from  points  in  Louisiana  only  to  destinations 
throughout  Nebraska  and  to  Woodruff  and  St.  Francis^  Kans.  De- 
fendants offered  no  evidence. 

At  the  time  of  movement  there  were  no  joint  rates  to  western  Ne- 
braska and  the  Colorado  common-point  rate  of  37  cents  and  the 
Cheyenne  rate  of  40  cents  were  not  applicable  as  maxima.  The 
joint  rates  in  effect  prior  to  the  movement  and  those  subsequently 
established  applied  by  way  of  Kansas  City  and  junction  points  in 
Kansas  and  not  by  way  of  Lincoln  or  Omaha.  Counsel  for  the 
Union  Pacific  and  Chicago,  Burlington  A  Quinc^  object  to  an  award 
of  reparation  on  shipments  moving  through  Lincoln  or  Omaha  on 
any  basis  other  than  the  Omaha  or  Lincoln  combinations.  In  oar 
second  report  we  refused  to  award  reparation  on  such  shipments 
based  on  the  joint  rates  in  effect  by  way  of  Kansas  City  and  junction 
points  in  Kansas  and  based  the  award  of  reparation  aa  a  n^  of  26 
cents  to  Omaha  or  Lincoln  and  the  rates  concurrently  in  effect  beyond 
for  interstate  traffic.  Most  of  the  shipments  moved  through  Omaha 
or  Lincoln  and  reparation  will  be  awarded  herein  upon  the  same 
basis  as  in  the  second  report.  In  a  few  instances,  namely,  to  Gam- 
bridge,  North  Platte,  Wauneta,  Eustis,  and  Wallace,  Nebr.,  and  to 
St  Francis  and  Woodruff,  Kans.,  the  rates  charged  indicated  that 
the  shipments  moved  through  southern  junctions  and  via  routes  over 
which  the  subsequently  established  joint  rates  of  87  and  40  cents  ^>- 
plied.  With  respect  to  such  shipments  reparation  will  be  based  on 
these  joint  rates. 

As  the  unreasonableness  of  the  through  charges  to  most  of  the 
destinations  was  found  to  exist  by  reascm  of  the  factor  to  Omaha  or 
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Ldncoln,  counsel  for  the  Union  Pacific  and  Chicago,  Burlington  ft 
Quincy  contend  that  the  award  of  reparation  should  run  against  the 
carriers  south  of  those  cities  only.  This  contention  is  opposed  by  the 
Kansas  City  Southern.  In  Riverside  MUU  y.  A.{&  S.  Steamboat  Co., 
40 1.  C.  C,  601,  we  said : 

If  a  through  rate,  joint  or  combinatlocu  is  found  unreasonable  and  repara- 
tion is  awarded  the  order  entered  runs  against  the  carriers,  collectively,  that 
participated  in  the  transportation. 

Following  that  decision  our  order  herein  will  run  against  the  par- 
ticipating carriers  collectively. 

By  appropriate  order  we  transferred  to  and  made  a  part  of  this 
record  claims  of  the  Ozark  Land  &  Lumber  Company  and  of  the 
AiGssouri  Lumber  &  Mining  Company  originally  filed  in  No.  8940, 
Sub-Nos.  6  and  13,  respectively,  "in  so  far  as  they  involve  ship- 
ments from  southwestern  lumber  producing  territory  to  points  be- 
yond Omaha  and  Lincoln,  Nebr.,  upon  which  combination  rates  were 
charged  of  which  the  26i-cent  rate  to  Lincoln  or  Omaha  was  a 
factor.''  These  claims  cover  shipments  moving  at  rates  made  differ- 
entials under  the  factor  to  Lincoln  or  Omaha  and  can  not  properly 
be  considered  hei^in. 

We  have  by  appropriate  findings  passed  upon  the  rates  and  speci- 
fied the  parties  entitled  to  reparation.  We  further  find  that  the  fol- 
lowing-named complainants  made  shipments  as  described  upon  which 
rates  higher  than  those  found  reasonable  were  collected  by  defend- 
ants; that  they  paid  and  bore  the  charges  thereon  and  have  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid  and 
those  which  would  have  accrued  at  the  rates  found  reasonable  in  our 
former  report ;  and  that  they  are  entitled  to  reparation  in  the  amounts 
and  from  the  respective  carriers  shown  in  the  following  table,  with 
interest: 

Louisiana  Central  Lumber  Company : 

O.  &  N.  W..  M.  P.,  C.  B.  &  Q fl.  218. 89 

O.  &  N.  W..  M.  P..  U.  P 729. 86 

O.  &  N.  W.,  M.  P.,  St  J.  &  G.  L.  U.  P , 48. 78 

Ijouisiana  Long  Leaf  Lumber  Company: 

V.  P.  &  W.,  K.  C.  S.,  C.  R.  I.  &  P.,  C.  B.  &  Q 288. 00 

V.  F.  &  W^  K.  a  S.,  U.  P 14.68 

V.  P.  &  W.,  K.  a  S.,  C.  B.  &  Q 186.42 

V.  P.  &  W.,  K.  C.  S.,  M.  P..  U.  P.--; 15.  le 

V.  P.  &  W.,  K.  a  S.,  C.  R.  I.  &  P..  U.  P UO.  52 

V.  P.  &  W.,  K.  C.  S.,  M.  P.,  C.  B.  &  Q 66.60 

V.  P.  &  W.,  T.  ^  P.,  M.  P..  C.  B.  &  Q 120. 88 

V.  P.  &  W.,  T.  &  P.,  M.  P.,  tJ.  P 83. 48 

Bowman-Hidoi  Lumber  Company: 

L.  W.,  K.  C.  SL,  C.  B.  L  &  P.,  C.  B.  &  Q 480. 88 

K.  C.  S.,  U.  P ^  244. 88 
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Bowman-Hicks  Lumber  Oompanj — Gontiiiiied. 

L.  W..  K.  C.  S.,  C.  R.  I.  &  P.,  U.  P $288. 88 

L.  W.,  K.  O.  S.,  O.  B.  &  Q 80.98 

L.  &  W..  K.  O.  S.,  O.  G.  W.,  O.  B.  &  Q 7. 75 

W.  R.  Pfckertng  Lumber  Company : 

K.  O.  S..  C.  B.  &  Q 184. 02 

K.  O.  8.,  0.  B.  L  &  P.,  C.  B.  &  Q 880. 80 

K.  O.  8..  U.  P.,  C.  B.  &  Q 48. 98 

K.  O.  S.,  M.  P.,  0.  B.  &  Q 87. 90 

K.  0.  S.,  a  R.  I.  &  P..  U.  P 76. 27 

Qlobe  Lumber  Ck>mpany : 

S.  L.  B.  &  S.,  L.  &  A.,  St  L.  &  S.  F.,  St  J.  4  G.  I 6. 94 

S.  L.  B.  &  S..  V.  S.  &  P.,  M.  K.  &  T..  O.  B.  &  Q 87. 61 

S.  L.  B.  &  8.,  L.  &  A.,  St  L.  I.  M.  &  S.,  M.  P.,  0.  B.  &  Q 5. 16 

S.  L.  B.  &  S.f  y.  S.  ct  P.f  K..  C.  S.)  G.  B.  &  Q.— ........-_. — ...__..  6. 14 

S.  L.  B.  &  S.,  V.  S.  &  P..  M.  K.  &  T..  U.  P 106. 08 

S.  L.  B.  &  S..  L  &  A.,  St  L.  I.  M.  &  S.,  M.  P.,  U.  P 7.02 

Longville  Lumber  Company : 

L.  &  P.,  N.  O.  T.  &  M.,  T.  &  B.  v.,  C.  B.  I.  &  G.,  U.  P.,  St  J.  & 

G.  I 7. 49 

L.  &  P.,  N.  O.  T.  &  M.,  B.  S.  L.  &  W..  T.  &  B.  V.,  C.  R.  I.  &  G., 

C.  R.  L  &  P.,  0.  B.  &  Q 7. 26 

L.  A  P..  St  L.  I.  M.  &  S.,  M.  P.,  C.  B.  &  Q 7. 77 

L.  &  P..  N.  O.  T.  &  M..  B.  S.  L.  &  W..  T.  &  B.  V..  C.  R.  I.  &  G., 

0.  B.  I.  &  P..  U.  P 27. 99 

L.  &  P.,  St  L.  I.  M.  &  S.,  M.  P.,  tJ.  P 7. 07 

Rapides  Lumber  Company : 

W.  &  L.  C,  C.  R.  L  &  P.,  O.  B.  &  Q 45. 66 

W.  &  L.  C.  M.  L.  &  T.,  U  &W^T.&  N.  O.,  H.  &  T.  C,  Bl  K.  &  T., 

O.  B.  &  Q 62. 67 

W.  &  L.  C,  C.  R.  L  &  P..  U.  P 84. 07 

W.  &  L.  C,  M.  L.  &  T.,  L.  W.,  T.  &  N.  O..  H.  &  T.  C,  M.  K.  &  T. 

of  T.,  M.  K.  &  T.,  U.  P a  48 

W.  &  L.  C,  M.  L.  &  T..  L.  W.,  T.  &  N.  O.,  H.  &  T.  C,  M.  K.  &  T. 

of  T..  U.  P 6. 87 

W.  &  L.  C.  M.  L.  &  T.,  L.  W.,  T.  &  N.  O.,  H.  &  T.  C,  0.  R.  I.  &  O., 

C.  R.  L  &  P.,  U.  P 48. 66 

The  abbreviations  above  used  should  be  understood  as  meaning  the 
following  lines : 

B.,  S.  L.  &  W Beaumont,  Sour  Lake  &  Western  Railway  Com- 
pany. 

C,  B.  &  Q Chicago,  Burlington  &  Quincy  Railroad  Company. 

C,  G.  W Chicago  Great  Western  Railroad  Company. 

C,  R,  I.  &  G Chicago,  Rock  Island  &  Gulf  Railroad. 

C,  R.  I.  &  P Chicago,  Rock  Island  &  Pacific  Railway  Company. 

H.  &  T.  C Houston  &  Texas  Central  Railroad  Company. 

K.  C.  S Kansas  Gty  SoutheiH  Railway  Company. 

L.  &  A Louisiana  &  Arkansas  Railway  Company. 

L,  ft  P,-,^.^^.,^ Louisiana  ft  Pacific  Railway  Company. 
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L.  A  W A.Loring  &  Western  Railway  Company. 

L.  W Louisiana  Western  Railroad  Company. 

M.,  K.  &  T Missouri,  Kansas  &  Texas  Railway  Company. 

M.,  EL  &  T.  of  T-Missouri,  Kansas  &  Texas  Railway  of  Texas. 

M.  L.  &  T Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company. 

M.  P Missouri  Pacific  Railway  Company. 

N.  O.,  T.  &  M New  Orleans,  Texas  &  Mexico  Railway  Company. 

O.  &  N.  W Ouachita  &  Northwestern  Railroad  Company. 

S.,  L.  B.  &  S Sibley,  Lake  Bisteneau  &  Southern  Railway  Com- 
pany. 

St.  J.  &  G.  I St.  Joseph  &  Grand  Island  Railway  Company. 

St.  L.,  L  M.  &  S-St.  Louis,  Iron  Moimtain  &  Southern  Railway 

Company. 

St.  L.  &  S.  F St.  Louis  &  San  Francisco  Railroad  Company. 

T.  &  B.  V Trinity  &  Brazos  Valley  Railroad. 

T.  &  N.  O Texas  &  New  Orleans  Railroad  Company* 

T.  &  P Texas  &  Pacific  Railway  Company. 

U.  P Union  Pacific  Railroad  Company. 

v.,  F.  &  W Victoria,  Fisher  &  Western  Raiboad  Company. 

v.,  S.  &  P -.Vicksburg,  Shreveport  &  Pacific  Railway  Com- 
pany. 

W.  &  L.  C Woodworth  &  Louisiana  Central  Railway  Com- 
pany. 

The  following  lines,  namely,  Beaumont,  Sour  Lake  &  Western 
Railway  Company,  Chicago  Great  Western  Railroad  Company, 
Houston  &  Texas  Central  Railroad  Company,  New  Orleans,  Texas  & 
Mexico  Railway  Company,  Trinity  &  Brazos  Valley  Railroad,  and 
Viokdburg,  Shreveport  &  Pacific  Railway  Company,  are  not  nuned 
as  defendants  in  this  proceeding,  but  they  may  participate  in  the 
payment  of  reparation. 

From  the  statements  submitted  by  complainants  it  appears  that 
certain  of  the  shipments  were  overcharged.  The  amounts  of  these 
overcharges  are  included  in  the  awards  above  set  forth. 

An  appropriate  order  will  be  entered. 
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No.  11168.^ 

D.  NAGASE  &  COMPANY,  LIMITED, 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  GREAT  NORTHERN 

RAILWAY  COMPANY,  ET  AL. 


Buhmitted  May  27,  1921,    Decided  June  15,  1921. 


Rates  charged  on  imported  potato  starch,  in  carloads,  from  Seattle  and  Tacoma, 
Wash.,  and  from  San  Francisco,  Calif.,  to  Chicago,  IlL,  New  York,  N.  T, 
and  points  in  Pennsylvania  and  Massachusetts  found  to  have  been  Tmreasoo- 
able  and  unjustly  discriminatory.    Reparation  awarded. 

Richard  Townsend  and  GUroy  <6  Townaend  for  D.  Nagase  &  Com- 
pany, Limited,  and  W.  R.  Grace  &  Company;  Levy  dk  Becker  and 
(7.  J.  Fogg  for  Mitsui  &  Company,  Limited,  and  cocomplainants  in 
No.  11399 ;  ahd  E.  D.  Melcher  for  Thomas  W.  Simmons  &  Company. 

Samuel  H,  Blank  for  Takata  &  Company,  intervener. 

John  F.  Finerty^  Thomas  M.  Woodward^  John  C.  Brooke^  R.  /. 
Hagma/n^  and  Thomas  Bahner  for  defendants. 

Report  of  the  Commission, 

Division  1,  Commissioners  McChord,  Metee,  and  Aitohibok. 

Bt  Division  1 : 

These  cases,  involving  the  same  issues,  will  be  disposed  of  in  one 
report.  Exceptions  were  filed  by  the  complainants  in  No6.  11168 
and  11592  and  by  the  Director  General  in  Nos.  11399  and  11767  to 
the  separate  reports  as  proposed  by  the  examiners.  Oral  arguments 
were  had  before  us  in  Nos.  11168, 11399,  and  11592. 

Complainants  and  intervener  are  corporations  and  copartnecshipe 
engaged  in  the  import  business.  By  complaints  seasonably  filed 
they  allege  that  the  rates  charged  on  numerous  carloads  of  potato 
starch  imported  from  Japan  and  shipped  during  the  year  1918  from 
the  Pacific  coast  ports  of  Seattle  and  Tacoma,  Wash.,  and  San  Fran- 
cisco, Calif.,  to  Chicago,  HI.,  New  York,  N.  Y.,  and  points  in  Penn- 
sylvania and  Massachusetts,  were  unreasonable,  unjustly  discrimina- 
tory, and  unduly  prejudicial.  We  are  asked  to  award  reparation. 
Rates  herein  are  stated  in  amounts  per  100  pounds. 


^Thl8  report  also  embraces  No.  11309,  Mitsat  &  Companj.  Limited,  et  al.,  v.  Director 
General,  as  Agent,  Great  Northern  Ballwaj  Company,  et  al. ;  No.  11592,  W.  R.  Grace  ft 
Company  v.  Director  General,  as  Agent,  Great  Northern  Ballwaj  Company,  et  al.;  No. 
11767,  Thomas  W.  Simmons  a  Company  v.  Director  General,  as  Agent. 
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At  the  time  the  shipments  moved  no  commodity  rates,  either  im- 
port or  domestic,  were  in  effect  on  potato  starch  from  Pacific  ports 
to  eastern  defined  territories.  The  applicable  rates  tiiereon  were 
fifth-class  rates  of  $1.75  to  Chicago  and  $1.90  to  New  York  and  other 
destinations  in  transcontinentiJ  group  A,  prior  to  June  25^  1918, 
and  $2.19  to  Chicago  and  $2,875  to  New  York  and  other  group-A 
points  on  and  after  that  date,  subject  to  a  carload  minimum  of  36,000 
pounds.  Charges  were  collected  at  the  applicable  rates,  except  on 
shipments  made  by  complainants  in  No.  11899,  some  of  which  were 
undercharged  and  a  few  overcharged.  Charges  on  such  shipments 
should  be  adjusted  on  die  bases  of  the  rates  hereinafter  found  to 
have  been  reasonable. 

Potato  starch  and  i>otato  flour  are  both  rated  fifth  class  by  the 
governing  western  classification.  For  some  time  prior  to  June  25, 
1918,  there  were  import  commodity  rates  of  76  cents,  minimum 
60,000  pounds,  and  90  cents*  minimum  40,000  pounds,  on  potato  flour 
from  Pacific  coast  ports  to  eastern  defined  territories.  Under  general 
order  No.  28  these  import  rates  were  canceled,  leaving  domestic 
fifth-class  rates  to  apply  from  north  Tacific  ports  and  domestic 
eommodity  rates  of  94  cents,  minimum  60,000  pounds,  and  $1,125, 
minimum  40,000  pounds,  applicable  from  California  terminals  to 
Chicago  and  New  York. 

Oil  July  1, 1918,  defendants  established  an  import  commodity  rate 
of  $1,125  on  potato  flour,  minimum  40,000  pounds,  from  Pacific  coast 
ports  to  Chicago  and  New  York.  This  rate  was  reduced  to  $1  on 
May  29,  1919,  effective  which  date  an  additional  import  rate  of  94 
cents,  minimum  60,000  pounds,  was  established  applicable  to  both 
potato  starch  and  potato  flour.  The  latter  rates,  increased  by  the 
amounts  authorized  by  us  on  July  29, 1920,  are  now  in  effect  except- 
ing that  the  present  import  rate  on  potato  flour  to  Chicago  is  $1.10, 
minimum  40,000  pounds. 

Effective  April  7, 1919,  a  domestic  rate  of  $1.25,  minimum  50,000 
pounds,  was  established  on  potato  starch  and  potato  flour  from 
north  Pacific  ports  to  Chicago  and  New  York,  which  rate,  with  a 
miniTniinri  of  40,000  pounds,  was  published  from  California  terminals 
on  potato  starch  effective  October  10,  1919.  Present  domestic  rates 
of  $1,665,  minimum  50,000  pounds,  apply  on  both  potato  starch  and 
potato  flour  from  Pacific  coast  ports  to  Chicago  and  New  York. 

Complainants  endeavored  to  show  tbat  there  is  no  distinction 
between  Japanese  potato  starch  and  potato  flour,  and  that  conse- 
quently their  shipments  were  entitled  to  tiie  lower  potato-flour  rates 
contemporaneously  in  effect  They  state  that  in  Japan  the  term 
^dempun,"  is  applied  generally  to  the  product  produced  by  the 
crushing,  mashing,  and  drying  of  potatoes ;  and  that  in  the  United 
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States  it  is  known  and  sold  either  as  potato  flour  or  potato  star<^ 
Their  contention  in  this  respect  is  not  sustained.  According  to  a 
bulletin  ot  the  United  'States  Department  of  Agriculture — 


the  term  flour  when  applied  to  potato  or  rice  or  cassava  products  has  the 
meaning  as  when  applied  to  other  products,  «  «  «  that  is,  a  fine,  diTided 
or  powdered  product  containing  proteids,  fat,  fiber,  and  ash  constitu^itB  of 
the  edible  portions  of  potato,  rice,  or  cassava,  and  not  such  a  product  containing 
such  a  starch  alone. 

It  appears  further,  from  the  evidence  of  the  defendants,  that  the 
important  difference  between  potato  starch  and  potato  flour  lies  in 
its  protein  content,  there  being  something  less  than  2  per  cent  of 
protein  in  the  starch  but  a  greater  percentage  in  the  flour.  An 
analysis  of  samples  taken  from  some  of  complainants'  shipments 
showed  less  than  2  per  cent  of  protein.  The  testimony  also  shows 
that  while  potato  starch  and  potato  flour  can  be  used  interchange- 
ably in  most  manufacturing  processes,  this  is  not  always  the  case. 
This  evidence,  while  establishing  the  fact  that  potato  flour  and 
potato  starch  are  distinct  commodities,  indicates,  however,  that  this 
distinction  rests  upon  chemical  analysis  and  the  use  to  which  the 
commodity  is  to  be  put.  The  rule  is  well  established  that  carriers 
can  not  maintain  rates  based  upon  the  use  to  which  a  commodity  is 
to  be  devoted.  Virginia-Carolina  Chemical  Co.  v.  A.  C.  L.  R,  R. 
Co,^  22  I.  C.  C,  394.  In  respect  to  the  allegations  of  unjust  dis- 
crimination and  undue  prejudice,  we  find  that  no  evidence  of  undue 
prejudice  is  shown,  but  that  potato  starch  and  potato  flour  are  a 
like  kind  of  traffic  within  the  meaning  of  that  term  as  employed  in 
section  2  of  the  interstate  commerce  act,  and  that  the  rates  assailed 
were  unjustly  discriminatory  to  the  extent  that  they  exceeded  the 
rates  contemporaneously  applicable  between  the  same  points  on 
potato  flour.  Neither  complainants  nor  interveners  have  proved 
damage  by  reason  of  such  unjust  discrimination. 

The  allegation  of  unreasonableness  presents  a  different  ques^on. 
Complainants  seek  reparation  on  their  shipments  which  moved  prior 
to  June  26, 1918,  to  die  basis  of  the  75-cent  import  conmiodity  rate 
then  in  effect  on  potato  flour,  and  94  cents  on  shipments  which  moved 
on  and  after  that  date.  It  is  a  matter  of  common  knowledge  that 
import  rates  lower  than  domestic  rates  are  frequently,  if  not  gen- 
erally, influenced  by  considerations  which  are  unrelated  to,  and  have 
little,  if  any,  bearing  upon  the  reasonableness  per  se  of  the  domestic 
rates.  Defendants  assert  that  the  import  rates  and  the  transconti- 
nental commodity  rates  contemporaneously  in  effect  on  potato  floor 
were  depressed  by  water  competition,  and  that  the  domestic  dass 
rates  were  reasonable  as  applied  to  this  traffic  They  submitted 
various  rate  comparisons,  but  with  commodities  in  no  way  analo- 
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gons.  However,  it  appears  that  prior  to  June  25,  1918,  a  domestic 
rate  of  $1  was  in  effect  on  potato  starch  from  Middle  Eiver,  a  point 
in  California  on  the  Santa  Fe  71  miles  east  of  San  Francisco,  to 
New  York  and  Chicago.  This  rate  was  increased  to  $1.25  on  June 
25, 1918.  Other  comparisons  were  submitted  by  complainants  which 
show  that  the  rates  assailed  yielded  greater  car-mile  and  ton-mile 
earnings  than  the  rates  maintained  on  certain  domestic  potato  starch 
traffic  for  shorter  hauls  in  which  some  of  the  defendant  carriers 
participated.  For  example,  there  were  in  effect  prior  to  June  25, 
1918,  rates  of  18  cents  from  St.  Paul,  Minn.,  to  Cincinnati,  Ohio,  a 
distance  of  706  miles,  and  26.3  cents  from  Colfax,  Wis.,  to  New  York, 
a  distance  of  1,277  miles,  which  rates  on  the  above  date  became  22.5 
and  34.5  cents,  respectively.  These  rates  yielded  earnings  of  5.1  and 
4.1  mills  per  ton-mile  prior  to  June  25,  1918,  and  6.4  and  5.4  mills, 
respectively,  on  and  after  that  date.  On  the  shipments  made  by 
complainants  from  Seattle  to  New  York,  8,089  miles,  and  from 
Seattle  to  Chicago,  2«185  miles,  the  applicable  rates  yielded  ton-mile 
earnings  of  12.3  and  16  mills,  respectively,  prior  to  June  25,  1918, 
and  20  mills  and  15.4  mills,  respectively,  on  and  after  that  date. 
The  rates  from  San  Francisco  yielded  similar  returns. 

The  market  price  of  "dempun"  during  the  period  of  shipment 
was  from  6  cents  to  13  cents  per  pound.  Claims  for  loss  and  damage 
are  negligible,  and  the  commodity  loads  heavily,  many  of  the  ship- 
ments weighing  in  excess  of  80,000  pounds. 

Defendants  contend  that  prior  to  1918  the  movement  of  potato 
gtarcfa  from  Pacific  groups  was  not  in  sufficient  volume  to  warrant 
the  establishment  of  commodity  rates.  The  evidence  shows  that 
21,860,975  pounds  of  starch  were  imported  during  the  year  1918  into 
the  United  States  from  Japan,  18,800,666  pounds  in  1917,  and  677,422 
pounds  in  1916. 

Coimsel  for  the  Director  General  expressed  willingness  to  pay 
rejMiration  to  the  basis  of  $1.25,  minimum  80,000  pounds.  He  con- 
ceded that  the  subsequently  estaUished  domestic  rate  of  $li^  from 
the  Pacific  coast  ports  to  eastern  defined  territories  apparently  was 
based  upon  the  then  existing  domestic  rate  on  potato  starch  from 
Middle  Biver.  He  contends,  however,  that  reparation  should  not 
be  awarded  to  a  lower  basis  on  the  shipments  which  moved  prior  to 
June  25, 1918,  as  the  causes  which  justified  the  increases  made  effec- 
tive on  that  date  existed  prior  thereto.  He  cites  Steel  Cities  Chemi- 
cal Co.  V.  Director  General^  56  I.  C.  C,  723,  and  Lake  Park  Refming 
Co.  V.  Director  General^  60  I.  C.  C,  381.  We  do  not  understand  the 
cases  cited  by  the  Director  Greneral  are  authority  for  the  broad  propo- 
sition for  which  he  contends.  It  would  be  easy  to  cite  many  cases 
in  which  the  Commission  has  found  certain  rates  reasonable  down 
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to  June  24, 1918,  and  the  same  rates  plus  the  increases  under  general 
order  No.  28  to  be  reasonable  after  that  date.  The  ext^it  to  which 
the  causes  existed  prior  to  June  25,  1918,  is  but  yaguely  indicated. 
This  contention  overlooks  the  fact  that  a  shipper  is  entitled  to  a 
reasonable  rate  and  that  one  of  the  tests  of  a  reasonable  rate  is  its 
relationship  to  other  rates  on  the  same  or  aniJogous  commodities 
between  points  in  the  same  general  territory  for  similar  distances. 
Measured  by  such  comparisons  the  rates  applicable  to  complainants' 
shipments  were  unreaaonable. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent 
that  they  exceeded  $1  per  100  pounds  prior  to  June  25,  1918,  and 
$1.25  on  and  after  that  date,  subject  to  a.  minimum  of  60,000  pounds ; 
that  the  complainants,  except  Thomas  W.  Simmons  &  Company, 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon ;  that  they  were  damaged  in  the  amount  of  the  difference  be- 
tween the  charges  collected  and  those  which  would  have  accrued 
at  the  rates  herein  found  reasonable;  and  that  they  are  entitled  to 
reparation,  with  interest.  Complainants  should  comply  with  rule 
y  of  the  Eules  of  Practice. 

The  evidence  submitted  on  behalf  of  Thomas  W.  Simmons  &  Com- 
pany does  not  clearly  establish  that  it  ultimately  paid  and  bore  the 
freight  charges  upon  the  three  shipments  from  Seattle  to  Chicago 
upon  which  it  seeks  reparation.  The  attention  of  the  parties  is  di- 
rected to  rule  IX  of  the  Rules  of  Practice.  Upon  receipt  of  satis- 
factory proof  that  this  complainant  paid  and  actually  bore  the 
freight  charges  thereon  to  the  amount  of  the  excess  herein  found  to 
have  been  unreasonable  we  will  consider  the  entry  of  an  order 
awarding  reparation  to  it  No  one  having  any  knowledge  with  re- 
spect to  the  shipment  alleged  to  have  been  made  by  the  intervener, 
Takata  &  Company,  appeared  at  the  hearing.  Beparation  thereon 
must  be  denied. 

The  carriers  defendant  will  be  expected  to  realign  their  present 
rates  on  potato  starch  and  potato  flour  to  conform  to  our  findings 
herein. 
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No.  11352. 
SIDNEY  WANZER  &  SONS 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 
COMPANY  AND  DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  December  27,  1920.    Decided  June  16,  1921. 


Minimum  charge  on  shipments  of  milk  and  cream  from  Colgate,  Duplainville, 
Waukesha,  and  Mukwonago,  Wis.,  to  Chicago,  111.,  found  unreasonable. 
Reparation  awarded. 

Lot/  N.  Mcintosh  for  complainants. 
E.  B.  Ramsey  for  defendants. 

John  F.  Finerty  and  E.  C.  Blanchard  for  Director  General,  as 
Agent. 

Report  op  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  to  the  examiner's  proposed  report  were  filed  by  the 
Director  General  of  Railroads,  as  Agent. 

The  complainants  are  William  B.  Wanzer  and  Howard  H.  Wanzer, 
copartners  dealing  in  milk  at  Chicago,  111.,  under  the  trade  name  of 
Sidney  Wanzer  &  Sons.  By  complaint  filed  March  31,  1920,  they 
allege  that  the  minimmn  charge  of  50  cents  collected  by  defendants 
on  certain  shipments  of  milk  and  cream  from  Colgate,  Duplainville, 
Waukesha,  and  Mukwonago,  Wis.,  to  Chicago,  during  the  period  from 
June  25,  1918,  to  July  19,  1918,  was  unreasonable.  The  prayer  is 
for  reparation.    Rates  are  stated  in  cents  per  8-gallon  can. 

The  shipments  were  in  8-gallon  cans  and  moved  over  the  defend- 
ant carrier's  line.  Charges  were  collected  at  the  applicable  rates 
subject  to  a  minimum  charge  of  50  cents.  These  rates  were  as 
follows :  From  Colgate  and  Duplainville,  34  cents  on  cream  and  27.5 
cents  on  milk;  from  Waukesha,  34  cents  on  cream  and  26.5  cents  on 
milk;  and  from  Mukwonago,  32.5  cents  on  cream  and  25  cents  on 
milk.  They  were  established  June  25, 1918,  by  the  Director  General 
and  represented  increases  of  25  per  cent  over  the  rates  formerly 
applicable.  The  minimum  of  50  cents  was  also  established  by  the 
Director  General  on  the  latter  date  and  represented  an  increase  of 
25  cents  over  the  minimum  formerly  applicable.    On  July  20,  1918, 
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the  Tninimiim  complained  of  was  canceled,  leaving  no  minimum  in 
effect. 

Complainants  were  advised  by  an  agent  of  the  defendant  carrier 
that  the  minimimi  complained  of  was  temporary  and  that  refund 
would  be  made.  This  minimum  had  not  been  established  by  other 
carriers  in  the  same  territory. 

We  find  that  the  charge  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  the  rates  contemporaneously  applicable.  We  further 
find  that  the  shipments  were  made  as  described  and  that  com- 
plainants paid  and  bore  the  charges  thereon;  that  they  have  been 
damaged  thereby  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rates  herein  found 
reasonable;  and  that  they  are  entitled  to  reparation  in  the  sum  of 
$48.61,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  11876. 
MEYERSDALE  SMOKELESS  COAL  COMPANY 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  AND 

DIRECTOR  GENERAL. 


Submitted  October  13,  1920.    Decided  June  17.  1921. 


The  refosal  of  the  Baltimore  &  Ohio  Railroad  Company  from  Hay  1,  1917,  to 
December  28,  1917,  and  of  the  Director  General  of  Railroads  from  Decem- 
ber 28,  1917,  to  August  1,  1918,  to  furnish,  upon  reasonable  request  there- 
for, cars  to  complainant  at  Casselman,  Pa.,  for  the  tranq;)ortation  of  coal 
during  the  periods  above  mentioned,  while  contemporaneously  furnishing 
cars  to  other  shippers  similarly  situated  for  the  transportation  of  the  same 
commodity,  found  to  have  been  unduly  prejudicial  to  the  complainant 
and  its  traffic  and  unduly  preferential  of  complainant's  competitors. 

Robert  R.  Carman  and  James  T.  Carter  for  complainant. 
WUUam  Ain&worth  Parker  for  defendants. 

Report  of  the  Commission. 

Division  6,  Commissioners  Clark,  Aitchison,  and  Potter. 

Bt  Division  6 : 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Defendants  filed  exceptions  thereto,  to 
which  exceptions  complainant  relied,  and  the  parties  were  heard 
in  oral  argument 

On  May  18,  1919,  complainant  instituted  a  suit  against  the  de- 
fendants herein  in  the  United  States  district  court  for  the  district 
of  Maryland  to  recover  damages  for  alleged  discrimination  resulting 
from  the  refusal  of  the  Baltimore  &  Ohio  Railroad  Company,  here- 
inafter called  the  defendant,  to  furnish  cars  to  complainant  at  Cassel* 
man,  Pa.,  for  the  transportation  of  bituminous  ooaL  Casselman  is 
in  the  Meyersdale  district  of  Pennsylvania  and  is  served  by  the 
Connellsville  division  of  the  defendant  Hearing  was  had.  There- 
after the  parties  agreed  to  submit  to  this  Commission  the  issue  of 
discrimination;  the  oourt  to  determine  the  fact  and  amount  of 
damage.  The  court  ooosented  to  this  agreraaent  and  to  a  suspension 
of  the  suit  until  we  could  determine  that  issue.  Accordingly,  on 
April  7, 1920,  a  complaint  was  filed  alleging  that  complainant,  dur- 
ing the  period  from  May  1, 1917|  to  August  1,  1918,  had  been  sub- 
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jected  to  undue  prejudice,  to  the  undue  preference  of  certain  named 
competitors.  Copies  of  a  stipulation  of  certain  facts  filed,  of  the 
testimony  taken,  and  of  certain  documentary  evidence  submitted 
in  the  suit  accompany  the  complaint. 

In  the  latter  part  of  March,  1917,  complainant  acquired  a  mine 
located  in  the  Meyersdale  district  within  a  few  hundred  feet  of  the 
main  line  of  defendant's  Connellsville  division.  From  this  mine 
a  siding  or  sidetrack,  owned  and  used  by  the  Mountain  Smokeless 
Coal  Company,  operating  a  mine  situated  on  the  property  adjoining 
that  of  complainant,  extended  to  the  Connellsville  division.  Com- 
plainant secured  from  the  Mountain  Smokeless  Coal  Company  per- 
mission to  ship  coal  over  the  siding.  However,  the  agreement  be- 
tween that  company  and  defendant  provided  that  use  of  the  siding 
by  any  other  than  the  Mountain  Smokeless  Coal  Company  should  be 
by  permission  of  the  defendant  only.  Such  permission  was  not 
obtained  by  complainant.  The  defendant  had  been  furnishing  cars 
in  the  Meyersdale  district  to  more  than  one  mine  owner  or  operator 
on  the  same  siding,  for  the  shipment  of  bituminous  coal,  in  instances 
where  such  siding  was  owned  and  controlled  by  the  defendant  or 
by  one  mine  owner  or  operator.  Complainant  was  aware  that  these 
instances  existed  when  it  purchased  the  mine.  It  reopened  the  mine, 
installed  a  tipple,  and  requested  the  defendant  to  furnish  cars  for 
its  shipments  on  the  siding  of  the  Mountain  &nokeless  Coal  Com- 
pany, but  this  the  defendant  refused  to  do.  On  April  1,  1917,  de- 
fendant had  issued  instructions  to  its  employees  charged  with  the 
distribution  of  coal  cars  to  deny  applications,  thereafter  made  by 
persons  opening  new  mines  or  reopening  old  mines,  for  the  furnish- 
ing of  cars  at  a  tipple  on  a  private  siding  on  which  there  was  already 
another  tipple  at  which  coal  mined  by  another  mine  was  being  loaded. 
Although  the  instructions  applied  only  to  applications  made  after 
April  1,  1917,  the  furnishing  of  cars  in  two  or  three  instances  to 
two  mine  owners  or  operators  shipping  from  the  same  siding  was 
discontinued.  But  defendant  continued  to  furnish  cars  to  10  mine 
owners  or  operators  on  five  sidetracks,  2  operators  being  looated  on 
each  sidetradc  on  the  Connellsville  division.  Those  operators  dur- 
ing the  period  here  considered  were  and  are  shippers  of  bituminous 
coal  over  the  line  of  the  defendant.  Cars  for  shipment  of  bituminous 
coal  were  supplied  thereafter  to  two  persons  on  a  single  siding  only 
in  the  specific  instances  referred  to  above*  Apparently  complainant 
transported  its  coal  by  wagon  about  1.26  miles  and  loaded  it  on  the 
Western  Maryland  Railroad,  which  also  serves  Casselman.  There* 
after  it  constructed  a  new  and  separate  siding  connecting  with  the 
line  of  defendant,  over  which  coal  has  been  shipped  since  August 
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Many  new  mines  were  opened  and  old  mines  reopened  in  the 
winter  of  1016  and  shortly  thereafter.  The  demand  for  cars  at  that 
time  exceeded  the  available  supply.  Defendant  prorated  its  avail- 
able supply  of  cars  among  all  persons  tendering  coal  for  transporta- 
tion in  accord  with  car  distribution  rules*  Those  rules,  although 
filed  with  us,  were  not  filed  as  tariffs.  Under  these  rules  the  propor- 
tion of  cars  to  whidi  each  operator  was  entitled  was  based  upon  his 
past  shipments,  except  that  in  the  case  of  new  or  reopened  mines  a 
^^  development  allotment "  of  cars,  based  on  the  demands  of  the  mine, 
was  granted  until  experience  showed  what  proportion  of  oars  such 
mines  were  entitled  to.  But  it  was  found  that  empty  cars  fumi^ed 
a  new  mine  placed  on  a  single  siding  having  two  tipples  were 
being  loaded  by  the  old  mine  and  marked  as  having  been  loaded  by 
the  new  mine.  Other  abuses  obtained.  The  furnishing  of  cars  to 
persons  f ouikI  by  defendant  to  be  guilty  of  such  abuses  was  discon- 
tinued. 

Complainant  contends  that,  since  iht  unpublished  rule  of  April  1, 
1917,  changed,  affected,  and  determined  the  value  of  the  service 
rendered  to  it,  section  6  of  the  act  to  regulate  commerce  was  violated 
in  that  the  rule  was  not  printed,  posted,  or  filed  with  us,  and  did  not 
give  the  requisite  statutory  notice  of  such  change  as  required  by  that 
section.  However,  this  contention  is  not  based  on  any  allegation  of 
the  complaint  and  is  not  here  determined. 

It  was  not  the  general  practice  of  defendant  in  the  Meyersdale 
district  to  furnish  cars  to  two  shippers  on  the  same  private  sidings 
but  defendant's  witness  testified  that  the  seven  or  eight  instances  in 
which  it  was  done  had,  contrary  to  the  usual  practice,  "  crept  in.*' 
In  one  case,  at  least,  the  furnishing  of  cars  to  two  shippers  on  one 
siding  had  continued  for  approximately  seven  years.  The  remote- 
ness of  mine  sidings  and  the  difficulty  of  policing  the  loading  of  cars 
impelled  the  defendant  to  extend  the  practice  no  further.  It  is 
agreed  that  the  10  competitors  of  complainant  receiving  cars  at  five 
sidings  were  similarly  situated  as  was  complainant  with  respect  to 
defendant's  line  and  that  their  operations  were  conducted  under  sub- 
stantially similar  circumstances  and  conditions. 

Defendant  felt  it  was  unfair  to  two  shippers  from  one  siding, 
who  had  invested  money  in  reliance  upon  the  defendant's  continu- 
ing to  furnish  them  cars  and  who  had  not  abused  the  concession, 
to  make  the  rule  of  April  1, 1917,  apply  to  them.  Investments  made 
in  expectation  of  the  continuance  of  existing  rates  will  not  be  con- 
sidered in  determining  the  reasonableness  of  increased  rates.  So. 
Pacific  Co.  V.  Interstate  Comm.  Comm.^  219  U.  S.,  433.  Nor  will  we 
consider  investments  by  complainant's  competitors  in  mines  served  by 
a  siding  on  which  two  tipples  were  installed  as  justifying  defendant's 
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refusal  to  furnish  cars  to  complainant  under  substantially  similar 
circumstances  and  conditions. 

Defendant  contends  that,  as  the  complainant  did  not  first  obtain 
its  permission  to  be  furnished  cars  on  the  siding  of  the  Mountain 
Smokeless  Coal  Company,  in  accordance  with  the  siding  agreement, 
the  request  therefor  was  not  reasonable  within  the  meaning  of  sec- 
tion 1  of  the  act.  Siding  agreements  made  in  respect  of  the  five 
sidings  equipped  with  two  tipples  used  by  complainant's  competitors 
were  the  same  as  that  of  the  Mountain  Smokeless  Coal  Company 
and  the  defendant  permitted  cars  to  be  furnished  at  such  sidings. 
Under  these  circumstances  we  find  that  complainant's  specific  request 
for  cars  met  the  requirements  of  the  act. 

We  find  that  the  refusal  of  defendant,  Baltimore  &  Ohio  Kailroad, 
during  the  period  from  May  1,  1917,  to  December  28,  1917,  and  of 
the  Director  General  of  Railroads  from  December  28, 1917,  to  August 
1,  1918,  to  furnish  complainant  with  cars  for  the  interstate  trans- 
portation of  bituminous  coal,  while  contemporaneously  furnishing  the 
other  mine  owners  and  operators,  competitors  of  complainant  and 
similarly  located  on  private  sidings  on  which  two  tipples  were  main- 
tained, cars  for  the  transportation  of  the  same  commodity,  subjected 
complainant  and  its  traffic  to  undue  prejudice  and  disaxlvantage  to 
the  undue  preference  and  advantage  of  such  competitors  in  violation 
of  section  3  of  the  act  to  regulate  commerce  and  of  the  federal 
control  act.    No  order  is  necessary. 
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1.  Bates  on  canned  goods,  In  carloads,  from  Colorado  points  to  destinations  In 

Oklahoma  found  not  unreasonable  but  unduly  prejudicial.  R^atlonshlp 
prescribed  between  rates  to  Oklahoma  and  Kansas  destinations.  Bepara- 
tlon  denied. 

2.  Rates  on  canned  condensed  milk  and  canned  pickles  found  neither  unreason* 

able  nor  unduly  pr^didaL 

H.  C.  MeCord  for  complainants. 

S.  TT.  Hayes^  T.  J.  Norton^  and  F.  E.  Andrews  for  defendants. 

E.  N.  Adams  for  Tulsa  Traffic  Association,  Ratcliff-Sanders  Com- 
pany, and  Muskogee  Wholesale  Grocery  Company ;  and  H.  D.  Dris- 
coU  for  Oklahoma  Traffic  Association,  interveners. 

Report  of  the  Commission. 

Division  2,  Commissionebs  Danibls,  Potter,  and  Esch. 

Potter,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner,  and  exceptions  were  filed  by  defendants. 

The  principal  complainant  herein,  the  Oklahoma  State  Shippers' 
Association,  is  a  voluntary  organization  of  shippers  in  Oklahoma. 
The  other  complainants  are  engaged  in  the  wholesale  grocery  busi- 
ness at  various  points  in  Oklahoma.  By  complaint  filed  September 
90,  1919,  it  is  alleged  that  the  rates  maintained  by  defendants  for 
the  transportation  of  canned  fruits,  vegetables,  and  other  commodi- 
ties, in  carloads,  from  producing  points  in  Colorado  to  all  points 
in  Oklahoma  were,  prior  to  June  25, 1918,  and  that  the  present  rates 
are,  unreasonable  and  unduly  prejudicial.  Complainants  seek  the 
establishment  of  reasonable  and  nonprejudicial  rates  and  ask  for 
reparation.  Petitions  of  intervention  were  filed  by  the  Tulsa  Traffic 
Association  of  Tulsa,  Okla.,  the  Ratdiff-Sanders  Company  of  Vinita, 
OUa.,  the  Muskogee  Wholesale  Grocery  Company  of  Muskogee, 
OUa.,  and  the  Oklahoma  Traffic  Association,  a  voluntary  organiza- 
tion of  dealers  located  in  Oklahoma  City. 
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The  commodities  involved  in  the  complaint,  with  the  exception  of 
pickles  and  in  most  cases  condensed  milk,  are  included  in  the  pub- 
lished tariffs  under  the  heading  canned  goods,  and  this  term  will 
be  understood  to  include  canned  vegetables,  fruits,  soup,  hominy, 
pork  and  beans,  sauer  kraut,  jam,  preserves,  catsup,  oyster  cocktails, 
chili  sauce,  and  such  other  articles,  except  as  above  noted,  as  are  listed 
under  the  heading  of  canned  goods  in  the  tariffs  applying  between 
the  territories  involved.  Eates  are  stated  herein  in  cents  per  100 
pounds,  and,  unless  otherwise  indicated,  are  those  in  effect  immedi- 
ately after  the  25  per  cent  increase  imder  general  order  No.  28  of 
the  Director  General  of  Railroads. 

The  rates  on  canned  goods  are  on  a  blanket  basis,  both  as  to  points 
of  origin  and  destination.  The  principal  producing  points  are 
Greeley,  Longmont,  Loveland,  Crowley,  Canon  City,  Eocky  Ford, 
Denver,  Brighton,  and  Lupton,  which  are  located  in  irrigation  dis- 
tricts in  Colorado,  extending  northward  from  Denver  and  ijQ  the 
Arkansas  River  Valley  east  of  and  including  Canon  City.  From  this 
territory  a  rate  of  44  cents  is  maintained  to  ail  points  in  the  state  of 
Kansas;  to  points  on  the  Missouri  River,  Omaha  to  Kansas  City, 
both  inclusive;  and  to  points  in  the  extreme  western  part  of  Missouri 
as  far  south  as  JopUn.  This  will  be  referred  to  as  the  Kansas  group. 
The  state  of  Oklahoma  constitutes  another  group,  to  which  there  is 
published  a  rate  of  62.6  cents.  The  state  of  Texas  takes  a  64-cent 
rate.  To  St.  Paul,  Minn.,  Chicago,  111.,  Memphis,  Tenn.,  New  Or- 
leans, La.,  and  practically  the  whole  state  of  Arkansas,  there  is  pub- 
lished a  rate  of  69  cents.  This  will  be  spoken  of  as  the  Chicago-New 
Orleans  group.  To  points  just  east  of  the  Kansas  group  rates  are 
based  on  the  Missouri  River  combination,  with  St.  Louis  rateg  as 
maxima.  St.  Louis  and  the  Mississippi  River  crossings  north  thereof, 
together  with  the  eastern  part  of  Missouri,  and  a  portion  of  Iowa, 
are  accorded  a  rate  of  62.5  cents,  the  same  as  Oklahoma.  This  terri- 
tory will  be  referred  to  as  the  St.  Louis  group. 

Exhibits  submitted  by  the  complainants,  with  certain  additicms 
from  the  record,  show  the  average  distance  and  the  average  revenue 
per  ton-mile  from  Denver,  as  a  representative  point  of  origin,  to  the 
above  groups  as  follows : 
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To  the  points  in  the  Texas  group  selected  by  the  complainants,  we 
have  added  £1  Paso  in  the  western  part  of  that  state.  The  average 
to  the  St.  Louis  group  is  based  on  distances  to  Burlington,  Iowa,  and 
Hannibal,  Jefferson  City,  Springfield,  and  St.  Louis,  Mo.  The  only 
distance  as  to  which  there  is  serious  dispute  is  that  to  the  Kansas 
group.  By  selecting  three  sets  of  representative  Kansas  points, 
varying  in  number  from  6  to  17,  defendants  obtain  distances  of  617, 
486,  and  621  miles,  respectively.  However,  the  average  distance  ob- 
tained by  complainant  is  based  on  all  destinations  which  take  the 
44-cent  rate  and  at  which  wholesale  grocers  are  located,  including 
certain  destinations  in  western  Missouri  as  well  as  those  in  Kansas. 

Complainants  contend  that  they  should  have  a  rate  from  Colorado 
points  whidi  will  yield  no  greater  ton-mile  earnings  than  do  the 
rates  in  effect  to  Kansas  and  Texas. 

It  is  stated  for  defendants  that  the  rate  of  44  cents  to  the  Kansas 
group  is  unreasonably  low  and  that  the  Colorado-Oklahoma  rate 
should  not  be  predicated  thereon.  Originally  the  eastbound  rates 
from  Colorado  producing  points  were  on  the  fifth-class  basis  of  60 
cents  to  the  Missouri  Biver,  and  47  cents  to  jobbing  points  in  the 
interior  of  Kansa&  When  one  of  the  canning  factories  in  Colorado 
was  unable  to  dispose  of  a  surplus  stock  of  canned  peas  a  rate  of  36 
cents  was  established  to  the  Missouri  River  and  carried  as  maximum 
to  intermediate  points.  The  canning  industry  in  Colorado  grew  and 
extended,  resulting  in  the  factories  often  having  a  stock  on  hand 
which  they  could  not  advantageously  dispose  of  in  the  territory 
available  under  the  rates  in  effect.  The  result  was  the  extension  of 
the  36-cent  rate  to  tibe  entire  movement  of  canned  goods.  The  re* 
duction  of  the  rate  on  canned  goods  permitted  the  Colorado  con* 
neries  to  reach  the  Missouri  River  in  competition  with  producing 
points  in  Nebraska,  Iowa,  Missouri,  and  Arkansas.  Under  general 
order  No.  28  the  rate  was  advanced  to  44  cents. 

Complainai^  contends  that  the  rates  from  Colorado  points  to  the 
Missouri  River  axe  on  a  proper  basis ;  that  the  Colorado-Kansas  ad- 
justment is  sufficiently  high ;  and  that  the  Colorado-Oklahoma  rated 
should  be  adjusted  in  harmony  therewith.  The  rate  on  canned  goods 
to  certain  Kansas  points  is  76  pei^  cent  of  the  fifth-class  rate  of  69 
cents,  whereas  the  rate  to  Oklahoma  points  is  only  70.  per  cent  of  the 
fifth-class  rate  of  87.6  cents,  but  the  record  indicates  that  no  definite 
relationship  between  rates  on  canned  goods  and  fifth-class  rates  has 
been  established  from  Colorado  to  Kansas,  Oklahoma,  and  Texas 
destinations. 

Defendants  compare  the  rates  in  effect  from  Nebraska  City,  Nebr., 
Cedar  Rapids^  Iowa,  Springfield,  Mo.,  and  Rogers,  Ark.,  to  Kansas 
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City  and  Joplin,  Mo.,  and  a  few  representative  points  in  Elansas, 
with  rates  from  Denver  to  the  same  destinations.  The  rates  from 
Cedar  Kapids  and  Nebraska  City  to  interior  Kansas  points  are  gen- 
erally higher  than  from  Denver  to  the  same  destinations,  although 
the  distance  is  in  most  cases  greater  from  Denver;  and  from  the 
Springfield  district,  which  seems  to  be  the  principal  source  of  com- 
petition with  the  Colorado  points  to  interior  Elansas,  the  rates  shown 
to  four  Kansas  destinations  range  from  22  cents  to  82  cents,  for  dis- 
tances of  from  155  miles  to  815  miles,  while  from  Denver  to  the  same 
destinations  the  rate  is  44  c^its  and  the  distances  from  488  miles  to 
654  miles. 

Defendants  submit  a  comparison  of  the  rates  in  effect  from  St. 
Louis,  Mo.,  Sioux  City,  Iowa,  Marshalltown,  Iowa,  Columbia,  Tenn., 
Hoopeston,  111.,  Bentonville,  Ark.,  and  Ghilveston,  Tex.,  to  repre- 
sentative destinations  in  Oklahoma,  which,  from  the  standpoint  of 
ton-mile  revenue,  supports  their  contention  that  the  rate  from  Colo- 
rado to  Kansas  points  is  on  a  subnormal  basis  and  that  the  present 
Colorado-Oklahoma  rates  are  not  unduly  high.  The  actual  move- 
ment to  Oklahoma  upon  these  rates  was  not  developed,  but  defend- 
ants made  the  statement  that  in  prior  years  there  had  been  a  greater 
movement  of  commodities  taking  canned-goods  rates  from  eastern 
seaboard  territory  into  Oklahoma  than  from  any  other  source.  It 
was  also  stated  that  many  brands  of  canned  goods  move  regardless 
of  the  rate.  Defendants  cite  Montrose  <6  Delta  OotmHea  Freight 
Bate  Asso.  v.  R.  R.  Co.^  84  I.  C.  C,  398,  wherein  we  refused  to  declare 
unreasonable  a  rate  of  63  cents  on  canned  goods  from  St.  Louis  to 
Pueblo,  Colo.,  a  distance  of  870  miles,  and  they  refer  to  rates  on 
canned  goods  to  Denver  of  67  cents  from  Chicago,  68  cents  from  St. 
Louis,  and  50  cents  from  Kansas  City,  fixed  as  reasonable  in  Colorado 
Mfrs.  A880.  V.  A.,  T.  dk  S.  F.  Ry.  Co.,  29  I.  C.  C,  644.  These  rates 
do  not  include  the  25  per  cent  increase  under  general  order  No.  SB. 

Complainants  show  that  jobbers  throughout  the  northern  half  of 
Oklahoma  compete  with  difficulty  with  Kansas  jobbers  located  at 
Coffeyville,  Arkansas  City,  Wichita,  Anthony,  and  other  southern 
Kansas  points.  With  a  rate  18.5  cents  higher  than  that  paid  by  the 
Kansas  dealers  from  Colorado  points  and  witii  local  rates  on  prac- 
tically a  parity,  the  Oklahoma  merchants  necessarily  are  at  a  disad- 
vantage in  meeting  Kansas  competition  in  common  territory. 

From  Green  Bay,  Wis.,  to  seven  representative  points  in  the 
Kansas  group,  the  average  rate  is  48.5  cents  for  an  average  dis- 
tance of  790  miles,  producing  a  ton-mile  revenue  of  12.8  mills ;  to 
seven  representative  points  in  Oklahoma  the  average  distance  is 
979  miles,  the  average  rate  61  cents,  and  the  ton*mile  revenue  12.5 
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mills;  and  from  the  same  point  to  Texas  common-point  territory 
the  average  distance  is  1^8  miles,  the  average  rate  82.5  cents,  and 
the  ton-mile  earnings  12.8  miUs.  The  average  Green  Bay-Oklahoma 
distance  is  124  per  cent  of  the  Green  Bay-Kansas  distance,  and  the 
average  rate  to  Oklahoma  125  per  cent  of  the  rate  to  Kansas.  Con- 
trasted with  this,  the  Colorado-Oklahoma  distance  is  119  per  cent  of 
the  Colorado-Kansas  distance,  while  the  rate  to  Oklahoma  is  142 
per  cent  of  the  rate  to  Kansas.  The  percentages  shown  in  connec- 
tion with  the  Green  Bay  adjustment  also  hold  true  with  respect  to 
rates  from  that  point  to  destinations  in  Texas.  The  Colorado- 
Texas  average  distance  is  144  per  cent  of  the  distance  from  Colo- 
rado to  Kansas,  and  the  rate  is  145  per  cent  of  the  Colorado-EIansas 
rate. 

From  Colorado  to  points  in  Kansas  condensed  milk  is  on  the 
full  fifth-class  basis,  taking  a  rate  of  50  cents  to  the  Missouri 
River  and  to  points  in  the  southern  part  of  Kansas.  Ordinarily, 
condensed  or  evaporated  milk  is  accorded  the  same  rates  that 
are  published  on  canned  goods,  but  a  departure  was  made  with 
respect  to  Kansas  for  the  reason,  as  explained  by  the  defendants, 
that  ^^  the  market  competition  was  entirely  dissimilar,  and  the  com- 
modity rates  on  canned  goods  were  subnormal."  To  all  points  in 
Oklahoma  a  commodity  rate  of  62.5  cents  applies,  the  same  as  the 
rate  on  c^tnned  goods.  The  record  affords  no  basis  for  a  finding  that 
the  rate  on  condensed  milk  from  Colorado  producing  points  to 
Oklahoma  destinations  is  either  unreasonable  or  unduly  prejudicial. 

A  conmiodity  rate  of  72.5  cents  applies  on  pickles  from  Colorado 
points  to  Oklahoma  points,  whereas  to  points  in  the  Kansas  group, 
including  Missouri  Biver  cities  and  points  in  southern  Kansas,  such 
as  Anthony,  Arkansas  City,  and  Coffeyville  the  fifth-class  rate  of  59 
cents  applies.  The  fifth-class  rate  to  the  majority  of  Oklahoma 
points  is  87.5  cents.  With  respect  to  this  traffic  the  complainants 
ask  for  the  establishment  of  the  same  rates  that  are  maintained  on 
canned  goods.  Their  contentions  are  based  on  the  ground  of 
analogy  both  from  a  transportation  standpoint  and  of  value.  It 
is  stated  that  ordinarily  pickles  have  a  lower  average  value  than 
canned  goods ;  that  about  one-third  of  this  traffic  is  shipped  in  bulk 
in  barrels;  that  straight  carloads  of  pickles  load  as  heavily  as 
mixed  carloads  of  canned  goods  which  include  preserves,  but  not  as 
heavily  as  straight  carloads  of  canned  goods;  and  that  damage 
claims  thereon  are  not  greater  than  on  mixed  carloads  of  canned 
goods  which  include  preserves.  Complainants  offered  an  exhibit 
comparing  rates  on  canned  goods  and  on  pickles  from  and  to  vari- 
ous points.    Of  29  situations  set  forth,  exclusive  of  the  Colorado- 
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Oklahoma  adjustment,  embracing  rates  from  St.  Louis  and  Chicago 
to  Oklahoma  points,  Kansas  City  to  Texas  points,  seaboard  points  to 
Oklahoma,  Burlington,  la.,  to  Aberdeen,  S.  Dak.,  Buffalo,  N.  Y^ 
to  Abbeyville,  S.  C,  etc.,  14  show  rates  on  pickles  ranging  fronoi 
1  to  9  cents  higher  than  the  rates  on  canned  goods,  2  instances  whers 
the  rates  on  pickles  are  lower,  and  13  situations  where  the  rates  are 
the  same.  In  official  and  western  classification  territories  pickles 
are  rated  fifth  class,  the  same  as  canned  goods ;  in  southern  classifica- 
tion territory  pickles  are  rated  sixth  class,  or  one  class  lower  than 
canned  goods.  Exhibits  setting  forth  actual  movements  of  canned 
goods  and  pickles  from  Colorado  show  that  the  average  load  per 
car  of  the  former  was  66,900  poimds,  with  an  average  revenue 
per  car  of  $418,  whereas  the  average  load  per  car  for  pickles  was 
40,774  pounds,  with  an  average  per  car  revenue  of  $298.  The  aver- 
age ton-mile  revenue  under  the  present  rate  from  Colorado  to  Okla- 
homa is  substantially  similar  to  that  under  the  69-cent  rate  to  the 
competitive  points  in  southern  Kansas.  Ton-mile  revenues  under  the 
existing  rate  do  not  compare  unfavorably  with  those  under  rates 
from  other  points  to  destinations  in  Kansas  and  Oklahoma,  as  well 
as  to  other  destination  points  involving  approximately  the  same  hauL 

We  find  that  the  rates  on  canned  condensed  milk  and  pickles,  in 
carloads,  from  Colorado  producing  points  to  Oklahoma  yrere  not 
and  are  not  unreasonable  or  unduly  prejudicial;  and  that  the  rates 
on  other  canned  goods,  in  carloads,  from  and  to  the  same  points  were 
not  and  are  not  unreasonable,  but  that  they  were,  are,  and  for  the 
future  will  be  unduly  prejudicial  to  complainants  to  the  extent  tiiat 
they  are  upon  a  substantially  higher  basis,  distance  considered,  than 
the  rates  contemporaneously  maintained  on  similar  traffic  to  Kansas 
points;  in  other  words,  the  ton-mile  earnings  under  the  rates  to 
Kansas  and  Oklahoma  should  be  substantially  equal.  Since  the  hear- 
ing in  this  case  we  have  decided  Increased  Ratea^  1920^  68 1.  C.  C,  220, 
authorizing  certain  increases  in  rates.  Pursuant  to  the  authority 
granted  in  that  case,  the  rates  on  canned  goods  from  Colorado  pro- 
ducing points  to  Kansas  and  Oklahoma  have  been  increased  to  59.5 
cents  and  84.5  cents,  respectively.  The  59.5-cent  rate  to  Kf^in^^M^ 
points  for  the  average  distance  of  620  miles  shown  in  the  table  set 
forth  above  yields  ton-mile  earnings  of  19.2  mills.  A  rate  of  70.5 
cents  for  the  average  distance  to  the  Oklahoma  points  of  786  miles, 
shown  in  the  same  table,  would  yield  ton-mile  earnings  of  19.16  mills. 

We  therefore  find,  upon  a  consideration  of  the  report  in  Increased 
Rates^  19£0y  supra^  and  the  increases  in  rates  on  the  traffic  here  under 
consideration  made  pursuant  to  authority  therein  granted,  that  in 
order  to  establish  the  substantial  equality,  distance  considered,  in 
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rates  to  Oklahoma  and  Kansas,  necessary  to  remove  the  undue  preju- 
dice herein  found  to  exist,  the  rates  to  Oklahoma  should  not  exceed 
the  contemporaneous  rates  to  Kansas  by  more  than  11  cents,  and  that 
relationship  will  be  prescribed  for  the  future. 

There  is  no  proof  of  damage  such  as  is  required  to  support  an 
award  of  reparation  under  the  finding  of  undue  prejudice,  and 
therefore  reparation  is  denied 

An  appropriate  order  will  be  entered. 

021.0.0. 
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No.  11916. 
KANSAS  RATES,  FARES,  AND  CHARGES. 

IN  THE  MATTER  OF  INTRASTATE  RATES,  FARES,  AND 
CHARGES  IN  THE  STATE  OF  KANSAS. 


Submitted  April  2S,  1921,    Decided  July  6,  19tl. 


Subject  to  the  exceptions  stated  in  tlie  report,  intrastate  rates,  flares,  and 
charges  required  by  the  Court  of  Industrial  Relations  of  the  state  of  Kan- 
sas found  to  subject  interstate  traffic,  and  persons  and  localities  outside 
of  the  state,  to  undue  prejudice  and  disadvantage  and  to  constitnte  an 
unjust  discrimination  against  interstate  commerce. 

Alfred  P.  Thorn,  Fred  TI.  Wood,  R.  TT.  Blair,  Hewy  A.  Seandrett, 
TF.  P.  Waggener,  W.  F.  Dickinson,  Luther  Bums,  W^  F.  Evans, 
R.  R.  Vermilion,  J.  M.  Bryson,  C,  8.  Burg,  W.  W.  Brown^  F.  H. 
Moore,  C.  Histed,  E,  A.  Boyd,  Bruce  Scott,  Kenneth  F.  Burgess, 
Byron  Clark,  Sarrvuel  W.  Sawyer,  David  Ritchie,  D.  R.  Lincoln, 
^V,  J.  Black,  B,  M.  Bukey,  L.  E.  Wettling,  Gardiner  Lathrop,  T.  J. 
Norton,  William  R.  Smith,  and  James  L,  Coleman  for  steam  car- 
riers; Chester  I.  Long  for  Arkansas  Valley  Intemrban  Railway 
Company ;  and  Clyde  Taylor  for  Joplin  &  Pittsburg  Railway  Com- 
pany. 

Clyde  M.  Reed,  A.  E.  Helm,  and  P.  A.  Conway  for  Court  of  In- 
dustrial Relations  of  the  state  of  Kansas. 

Clifford  Thome  for  Western  Petroleum  Refiners^  Association, 
Kansas  Cooperative  Grain  Dealers  Association,  and  National  Live 
Stock  Shippers'  League ;  B.  L.  Glover  for  lola  Cement  Mills  Traffic 
Association ;  W.  P.  Huston  for  Wichita  Board  of  Commerce ;  E.  H. 
Hogueland  for  Kaw  River  Sand  &  Material  Company,  Muncie  Sand 
Company,  and  Stewart  Sand  Company;  /.  /.  CampbeU  for  Pitts- 
burg &  Midway  Coal  Company,  Clemmons  Coal  Company,  Sheridan 
Coal  Company,  Domestic  Fuel  Company,  Perry  Coal  Company, 
United  States  Coal  Company,  Western  Coal  &  Mining  Company, 
and  Weir  Coal  Company ;  C.  E.  Warner  for  Southwestern  Interstate 
Coal  Operators'  Association;  and  A,  F.  Winn  for  Midland  Refining 
Company. 

Report  op  the  Commission. 

McChobd,  Commissioner: 

This  proceeding  presents  the  question  whether  the  rates,  fares,  and 
charges  which  the  Court  of  Industrial  Relations  of  the  state  of  Kan- 
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sae  has  required  for  intrastate  traffic  of  railroads  subject  to  our  juris- 
diction in  that  state  are  lawful  in  their  relation  to  the  rates,  fares, 
and  charges  of  the  same  carriers  applicable  to  interstate  commerce. 
In  Increased  Rates^  19»0^  68  I.  C.  C,  220,  and  Authority  to  In- 
crease  Hates,  68  I.  C.  C,  802,  hereinafter  referred  to  together  as 
Ex  Parte  74,  this  Commission,  under  authority  conferred  upon  it  by 
the  interstate  commerce  act,  divided  the  country  into  four  rate 
groups,  namely,  eastern,  southern,  western,  and  mountain-Pacific. 
These  groups,  in  our  view,  represented  a  proper  division  of  the 
coimtry  for  the  purposes  of  considering  the  financial  condition  of 
the  carriers  and  fixing  upon  general  increases  in  rates.  We  found 
that  for  freight  services  the  carriers  might  increase  their  charges  by 
various  percentages  according  to  the  several  groups.  In  the  western 
group,  which  includes  Kansas,  an  increase  of  36  per  cent  was  author- 
ized. For  passenger  service,  including  the  transportation  of  excess 
baggage  and  for  the  transportation  of  milk  and  cream,  we  author- 
ized a  uniform  increase  of  20  per  cent  in  fares  and  charges  through- 
out the  country  and  authorized  a  surcharge  on  passengers  in  sleep- 
ing and  parlor  cars  equal  to  50  per  cent  of  the  charge  for  space  in 
those  cars,  to  accrue  to  the  rail  carriers.  It  was  our  conclusion  that 
these  various  increases  would  result  in  transportation  charges — 

not  unreasonable  in  the  asrgre^ate  under  section  1  of  the  act  and  would  enable 
the  carriers  in  the  respective  groups,  under  honest,  efflcient,  and  economical 
management  and  reasonable  expenditures  for  maintenance  of  way,  structures, 
and  equipment,  to  edrn  an  aggregate  annual  railway  operating  income  equal,  as 
nearly  as  may  be,  to  return  of  6|  per  cent  upon  the  aggregate  value,  for  the  pur- 
poses of  this  proceeding,  of  the  railway  property  of  such  carriers  held  for  and 
used  in  the  service  of  transportation  and  one-half  of  1  per  cent  in  addition. 

In  reaching  this  conclusion,  we  anticipated  that  the  various  state 
authorities  would  grant  corresponding  increases,  as  most  of  them 
have  since  done.  Tariffs  were  filed  establishing  these  increases  in 
interstate  rates,  fares,  and  charges  effective,  generally,  August  26, 
1920. 

The  carriers  in  Kansas  at  that  time  had  pending  before  the  Court 
of  Industrial  Belations  an  application  for  like  increases  in  their 
intrastate  rates,  fares,  and  charges.  The  court  by  ite  decision, 
rendered  October  9, 1920,  denied  the  increases  sought,  but  granted  the 
surcharge  on  passengers  in  sleeping  or  parlor  cars.  It  did,  however, 
permit  an  increase  of  30  per  cent  in  the  charges  for  freight  services, 
except  as  to  petroleum,  crude,  fuel,  road,  and  gas  oils,  petroleum 
asphalt,  and  petrolemn  wax  tailings,  on  which  no  increases  were  per- 
mitted; and  except  that  on  brick  and  articles  basing  thereon,  the 
maximum  increase  was  to  be  1  cent  per  100  potinds ;  on  cement  and 
articles  basing  thereon,  2  cente  per  100  pounds;  on  crushed  stone, 
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sand,  gravel,  and  articles  basing  thereon,  0.6  cent  per  100  pounds; 
and  on  coal : 

Where  rate  was  not  above  $1.00  per  ton,  15  cents  per  net  ton. 
Where  rate  was  $1.01  to  91JS0  per  ton*  20  cents  per  net  ton. 
Where  rate  was  $1.51  to  $2.00  per  ton,  25  cents  per  net  ton. 
Where  rate  was  $2.01  to  $2.50  per  ton,  80  cents  per  net  ton. 
Where  rate  was  $2.51  to  $8.00  per  ton,  85  cents  per  net  ton. 
Where  rate  was  $8.01  or  higher,  40  cents  per  net  ton. 

The  increases  that  were  permitted  were  generally  made  effective 
October  23,  1920.  They  were  allowed  as  temporary  increases,  to 
stand  until  April  21,  1921,  but  at  the  conclusion  of  the  hearing  in 
this  case  the  Court  of  Industrial  Belations,  upon  application  of  the 
carriers  and  to  avoid  legal  complications,  extended  the  period  to 
July  21, 1921. 

As  their  application  was  not  granted  in  full,  the  principal  steam 
railroads  of  Kansas  subject  to  our  jurisdiction  complained  to  us  by 
petition,  whereupon  we  instituted  this  proceeding,  bringing  in  all 
Kansas  common  carriers  that  were  subject  to  the  interstate  commerce 
act.  Evidence  was  offered  on  behalf  of  the  following  steam  roads: 
Atchison,  Topeka  &  Santa  Fe  Railway  Company;  Chicago,  Rock 
Island  &  Pacific  Railroad  Company ;  Chicago,  Burlington  &  Quincy 
Railroad  Company;  Elansas  City,  Mexico  &  Orient  Railway  Com- 
pany and  William  T.  Kemper,  its  receiver;  Kansas  City  Southern 
Railway  Company ;  Kansas  City  Terminal  Railway  Company ;  Mid- 
land Valley  Railway  Company ;  Missouri,  E^ansas  &  Texas  Railway 
Company  and  C.  E.  Schaff,  its  receiver;  Missouri  Pacific  Railroad 
Company ;  St  Joseph  &  Grand  Island  Railway  Company ;  St.  Louis- 
San  Francisco  Railway  Company;  Salina  Northern  Railroad  Com- 
pany and  H.  C.  Brent  and  P.  W.  Gbble,  its  receivers;  and  Union 
Pacific  Railroad  Company.  The  only  electrically  operated  lines 
which  offered  evidence  were  the  Aricansas  Valley  Intemrban  Rail- 
way Company  and  the  Joplin  &  Pittsburg  Railway  Company.  We 
shall  deal  first  with  the  steam  carriers'  case. 

The  steam  carriers  and  the  Court  of  Industrial  Relations  estimate 
that  on  a  year's  business  the  revenues  of  the  rteam  carriers  from 
intrastate  traffic  in  Kansas  would  be  considerably  over  $8,000,000  less 
than  if  the  increases  authorized  by  us  for  interstate  commerce  were 
applied  intrastate.  This  amount  is  called  a  loss  by  the  carriers,  but 
the  Court  of  Industrial  Relations  has  treated  it  as  a  saving  to  Kansas 
intrastate  shippers. 

Except  for  transcontinental  fares,  which  for  q>ecial  reasons  are 
lower,  the  interstate  fares  of  the  respondent  steam  carriers  are  on 
the  general  basis  of  8.6  cents  per  mile,  while  the  Kansas  intrastate 
basis  required  by  the  Court  of  Industrial  Relations  is  8  cents  per 
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mile.  The  record  establishes  that  the  interstate  fares  are  being  de- 
feated, especially  those  to  and  from  large  cities,  such  as  Kansas  City, 
Mo. ;  and  that  interstate  commeree  is  interfered  with  and  reduced  in 
volume  by  passengers  purchasing  tickets  to  points  near  the  state 
borders,  Uiere  buying  new  tickets  and  immediately  resuming  their 
journey  on  the  same  train,  or  usmg  some  other  conveyance  to  their 
intended  final  destination.  It  is  shown,  for  instance,  that  there  has 
been  a  substantial  increase  in  the  traffic  between  Kansas  City,  Kans., 
and  KanfWfl  points,  and  a  substantial  decrease  in  the  traffic  between 
Kansas  City,  Mo.,  and  Kansas  points.  There  are  strong  indications 
that  this  is  due  to  the  lower  intrastate  fares.  Passengers  can  use 
street  cars  or  other  means  of  conveyance  between  Kansas  City,  Mo., 
and  Kansas  City,  Kans.,  and  thus  defeat  the  through  fares  to  and 
from  almost  any  pmnt  in  Kansas.  On  long  hauls  the  saving  that 
can  be  effected  by  a  passenger  is  very  substantial.  The  discrimina- 
tory effects  of  practiced  of  the  kind  above  referred  to  are  considered 
in  Rates^  Farea^  and  Charges  of  N.  T.  C.  R.  R,  Co.,  69  I.  C.  C,  290; 
Intrastate  Rates  mthin  lUinois,  59  I.  C.  C,  360;  Wisconsin  Pas- 
senger  Fares,  69  I.  C.  C,  891 ;  Ohio  Rates,  Fares,  and  Charges,  60 
I.  C.  C,  78;  and  similar  recent  cases. 

The  service  and  accommodations  aff<»rded  interstate  and  intra- 
state pasBengers  generally  are  the  same,  and  there  is  no  substantial 
difference  in  the  circumstances  and  conditions  under  which  the  trans- 
portation is  performed.  There  is  commercial  rivalry  between  points 
in  Kansas  and  points  outside  the  state,  and  the  20  per  cent  difference 
in  fares  gives  an  advantage  to  localities  and  business  interests  in 
Kansas  and  to  persons  who  travel  to  and  from  points  within  the 
state.  SfHue  routes  between  given  points  in  Kansas  are  intrastate 
and  some  are  interstate.  The  fares  via  the  intrastate  routes  are  on 
the  general  basis  of  3  cents  per  mile,  while  those  via  the  interstate 
routes  are  on  the  basis  of  8.6  cents  per  mile.  This  difference  has  the 
effect  of  diverting  traffic  from  the  interrtate  to  intrastate  route& 

Jobbers  and  other  shippers  at  Kansas  City  and  St.  Joseph,  Mo., 
on  the  east  bank  of  the  Missouri  Biver,  distribute  throughout  Kansas 
and  are  in  keen  competition  with  shippers  at  numerous  points  in 
that  state.  Among  the  Kansas  distributing  points  are  AtoUson, 
Leavenworth,  and  Kansas  City,  Kans.,  on  the  west  bank  of  the  Mis- 
souri Biver,  which  points,  as  to  traffic  moving  into  Kansas,  were 
for  many  years  prior  to  August  26, 1920,  kept  on  a  rate  parity  with 
Kansas  City  and  St.  Joseph,  Mo.,  but  as  a  result  of  the  refusal  of 
the  Court  of  Industrial  Belations  to  grant  increases  intrastate  cor- 
lesponding  to  those  we  authorized  interstate,  this  long-standing 
parity  has  been  destroyed,  and  the  cities  on  the  west  bank  of  the 
river  are  accorded  a  preference.    I^awrence  and  Topeka,  in  interior 
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Kansas,  for  years  had  rates  to  points  throughout  the  state  which 
were  based  on  differentials  under  the  rates  from  the  Missouri  Biyer 
cities,  but  since  the  Ex  Parte  74  increases  have  been  applied  inter- 
state, without  corresponding  increases  intrastate,  the  differences  in 
favor  of  Lawrence  and  Topeka  have  been  increased,  to  the  detriment 
of  Kansas  City  and  St.  Joseph,  Mo.  The  rela  iomdiipe  that  had  ex- 
isted as  between  all  Kansas  distributing  points,  on  the  one  hand,  and 
Kansas  City  and  St.  Joseph,  Mo.,  on  the  other,  were  changed,  to 
the  advantage  of  the  Kansas  cities. 

Some  routes  from  and  to  given  points  are  interstate  and  some  in- 
trastate. The  latter  are  maintaining  lower  rates  because  of  the  order 
of  the  Court  of  Industrial  Relations,  and  are  handling  traffic  that 
would  otherwise  move  via  interstate  routes.  For  instance,  from 
Salyards,  Kans.,  a  local  station  on  the  Missouri  Pacific,  crude  oil  is 
moving  to  Kansas  City,  Kans.,  via  the  intrastate  route  of  the  Mis- 
souri Pacific  to  Eureka,  the  Atchison,  Topeka  &  Santa  Fe  to  Atdii- 
son,  and  the  Missouri  Pacific  again  beyond,  a  distance  of  218  miles. 
The  Missouri  Pacific  has  an  interstate  route  of  its  own  between  the 
same  points  involving  a  haul  of  only  171  miles.  The  traffic  is  being 
sent  by  the  shippers  over  the  longer  route  intrastate  because  the  rate 
is  lower,  thus  destroying  the  interstate  traffic 

Large  quantities  of  sand  are  produced  near  Kansas  City,  Mo., 
and  Kansas  City  and  Topeka,  Kans.  Formerly  the  various  produc- 
ing points  were  kept  on  a  rate  parity,  not  only  for  commercial  rea- 
sons, but  because  the  service  was  substantially  the  same  with  respect 
to  each  point  of  origin,  but  as  the  interstate  rates  were  increased  85 
per  cent  following  Ex  Parte  74,  and  the  intrastate  rates  only  0.5 
cent  per  100  pounds  as  a  maximum,  intrastate  traffic  from  this  pro- 
ducing district  has  had  an  advantage  of  frcmi  0.5  cent  to  2  cents  per 
100  pounds,  or  from  about  $5  to  $20  per  car  over  interstate  traffic 
to  common  markets  in  Kansas.  The  sand  is  sold  delivered,  the  com- 
petition is  keen,  and  a  rate  difference  of  0.6  cent  per  100  pounds  is 
sufficient  to  give  the  favored  shipper  a  monopoly.  Numerous  in- 
stances are  shown  in  which  the  traffic  is  diverted  from  interstate  to 
intrastate  routes,  as  explained  in  the  next  preceding  paragraph. 

One  of  the  most  serious  instances  of  disparity  is  found  in  tiie  ooal- 
rate  situation.  Coal  is  produced  in  southwestern  Missouri  and  south- 
eastern Kansas.  The  entire  producing  region  is  practically  one  coal 
field.  Some  years  ago  there  was  a  slight  differential  in  favor  of  the 
Kansas  mines,  which,  in  1915,  was  increased  by  the  failure  of  the 
Kansas  authorities  to  grant  the  same  increases  as  we  had  granted, 
but  since  June  25, 1918,  the  mines  on  both  sides  of  the  state  line  have 
been  treated  as  a  unit  from  a  rate  standpoint ;  that  is,  to  a  given  point 
in  Kansas  the  same  rate  applied  from  Kansas  mines  as  from  Mis- 

e2i.aa 


KANSAS  RATES,  FARES,  AND  GHARQES.  445 

mines;  but  since  the  effective  date  of  the  increases  made  fol- 
lo^vring  Ex  Parte  74  the  Kansas  operators  have  had  a  rate  advantage 
ranging  from  13.5  cents  to  79  cents  per  ton,  dependent  upon  the 
destination.  The  Missouri  operators  compete  wiUi  the  Kansas  opera- 
tors in  selling  in  Kansas,  and  the  disparities  are  costing  one  Mis- 
aonri  operator  alone  about  $800  per  day. 

The  evidence  of  the  carriers  as  to  the  creation  and  widening  of 
rate  differences  in  f^vor  of  intrastate  traffic  in  general  is  very  com- 
preh»i8ive  and,  according  to  their  witness,  covers  most  of  the 
intrastate  business,  embracing,  in  addition  to  the  commodities 
already  mentioned,  live  stock,  grain,  grain  products,  hay,  salt,  sugar, 
airopy  beans,  coffee,  canned  goods,  brick,  cement,  etc.  Competition 
between  markets  within  the  state  and  maricets  without  the  state  is 
also  dealt  with.  In  most  respects  the  evidence  is  similar  to,  and 
fully  as  complete  as,  that  offered  in  Nebraska  Rates^  FareSy  and 
Charges^  60  I.  C.  C,  806,  where  we  required  the  Nebraska  rates, 
fares,  and  charges  to  be  increased  to  the  same  extent  as  the  inter- 
state rates,  fares,  and  diarges  in  the  western  group  were  increased 
following  Ex  Parte  74.  It  is  not  necessary  to  set  it  forth  in  detail. 
Suffice  it  to  say  that  the  unwholesome  rituation  disclosed  is  general, 
and  any  changes  made  for  its  correction  would,  as  a  practical  matter, 
have  to  be  general. 

As  to  tiie  whole  body  of  intrastate  rates,  the  carriers  assume  that 
the  rates  in  effect  prior  to  i)i^  Ex  Parte  74  increases  were  properly 
related  to  the  interstate  rates.  They  contend,  particularly  in  view 
of  the  basis  <m  which  oar  rate  finding  in  Ex  Parte  74  rests,  that  in- 
trastate traffic  is  not  oontributitog  in  fiur  proportion  to  their  revenues. 
EUmsas  intrastate  traffic  traverses  the  same  lines  of  railroad  as 
does  interstate  traffic.  All  lines  handle  both  state  and  interstate 
business  on  the  same  rails. .  The  same  kind  of  service  and  the  same 
kind  of  railroad  conditions  prevail  within  Kansas  as  between  Kan- 
sas and  Nebraska,  for  instance,  or  between  Kansas  and  Missouri  or 
Kansas  and  Oklahoma.  Generally  speaking,  there  is  no  difference 
between  the  intrastate  and  the  interstate  transportation  conditions 
in  any  service,  freight  or  passenger. 

The  Court  of  Industrial  RehttJons  calls  attention  to  the  fact  that 
the  inteastate  class  rates  between  most  points  in  Kansas,  except  from 
jobbing  points,  are  based  on  the  Kansas  mileage  scale,  and  that  the 
rates  are  relatively  higher  than  the  specific  rates  from  Kansas  City 
ind  St.  Joseph,  Mo.,  to  points  in  Kansas.  The  Kansas  mileage  rates 
were  not  designed  to  meet  special  conditions  that  may  obtain  with 
respect  to  any  particulair  haul  or  set  of  hauls,  but  with  the  situation 
as  t  whole  in  mind,  and  apparently  for  that  reason  are  higher  than 
the  specific  rates,  just  as  class  rates  are  for  general  application  and 
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are  higher  than  oommodity  rates  made  to  meet  fecial  drcomatanoes 
and  conditions.  They  are  used  only  on  a  relatiyely  small  pioportion 
of  the  traffic.  The  rates  that  move  most  of  the  intrastate  class-rate 
tonnage  are  those  from  the  jobbing  points,  and  exoqit  for  the  dif- 
ference of  5  per  cent  in  favor  of  the  intrastate  rates,  due  to  the  80 
per  cent  increase  intrastate  as  compared  with  the  86  'pet  cent  increase 
interstate,  the  class  rates  frcmi  jobbing  praits  in  Ejmsas  are  on  prac- 
tically the  same  basis  as  the  rates  fnmi  Kansas  City  and  St  Josqdi, 
Mo.,  to  Kansas  points.  In  a  few  instances  these  is  a  slight  difference 
in  favor  of  the  interstate  rates,  dne  to  the  fact  thi^  the  distance  via 
the  Atchison,  Topeka  &  Santa  Fe  between  Kansas  CSty,  Mo.,  and 
Topeka  was,  several  years  ago,  increased  1  mile  by  a  rdooation  of 
the  track,  and  no  increase  made  in  the  interstate  rates  to  Topeka  to 
reflect  the  increased  distance.  This,  however,  is  a  matter  that  can  be 
easily  corrected  if  wrong. 

It  was  also  developed  by  the  Ckmrt  of  Industrial  Belations  that 
there  are  practically  no  joint  class  rates  in  Kansas,  nor  from  Kansas 
City  or  St.  Joseph,  Mo.,  into  Kansas.  As  most  of  the  roads  in  Kansas 
reach  Kansas  City  and  St.  Joseph,  Mo.,  with  their  own  power,  job- 
bers at  those  points  can  reach  almost  all  points  in  tiie  state  by  a  one- 
line  haul;  that  is,  they  can  deliver  their  traffic  to  the  road  which 
reaches  the  destination  to  which  they  desire  to  ship,  bnt  as  all  roads 
in  Kansas  do  not  serve  all  distributing  points  in  the  state,  jobbers 
who  ship  to  a  destination  on  a  road  whidi  does  not  serve  tlie  point 
where  they  are  located  must  pay  the  combination  of  locals.  These 
combinations  are  much  higher  than  the  single-line  rates  for  equal 
distances  from  Kansas  City  and  St.  Joseph^  Mo.,  and,  incidentally, 
much  higher  than  the  joint  rates  for  equal  diatances  within  Missouri. 
It  also  appears  that  there  are  a  few  Kansas  roads  which  do  not  readi 
these  Missouri  Biver  cities ;  for  instance,  the  Kansas  City,  Mezioo  & 
Orient  Railway,  which  runs  southwest  from  Wkhita,  Kans.  Joint 
rates  substantially  lower  than  the  comMnatiima  of  locals  apply  from 
Elansas  City,  Mo.,  to  points  on  this  road,  but  if  a  jobber  at  Hutchin* 
son,  Kans.,  for  instance,  desires  to  reach  a  point  on  the  Kansas  City, 
Mexico  &  Orient  he  must  pay  the  combinations  of  lo^Dal&  The  fore- 
going situation  is  not  peculiar  to  Kansas.  It  is  not  substantially  dif- 
ferent from  that  which  obtains. interstate  between  Kansas  and  Ne- 
braska and  intrastate  in  Nebraska.  It  is  often  difficult  te  find  any 
justification  for  the  combination  of  local  rates;  see  Intermediate  Bate 
AsBO.  V.  Director  General^  61 1.  C.  C,  226, 246,  but  tiiis  situatiim  has 
been  countenanced  by  the  Kansas  state  authorities  for  years,  and 
the  establishment  of  joint  rates  is  not  an  issue  in  this  case. 

Many  rates  on  live  stock  from  Kansas  pointe  are  relatively  higher 
to  Wichita,  Kans,,  than  to  Kansas  City,  Mu    For  instance,  for  a 
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61-miIe  haul  the  rate  on  horses  to  Wichita  is  $37.50  per  car,  while 
Kansas  City  pays  $31.50  for  a  haul  of  similar  length.  The  rates 
to  Kansas  City  are  specific  rates,  while  those  to  Wichita  are  based 
on  the  intrastate  milea^  scale,  which  has  general  application.  On 
lumber,  Wichita  pays  29.5  cents  for  an  intrastate  haul  of  250  miles. 
Kansas  City,  Mo.,  can  ship  that  distance  into  Kansas  on  a  specific 
mte  of  24J>  cents.  On  broom  com,  which  it  draws  from  points  in 
Kansas,  Wichita  must  g^ierally,  except  for  short  hauls,  pay  the 
same  rate  from  a  given  point  as  Kansas  City,  Mo.,  although  the 
distance  to  the  latter  point  is  much  greater.  This  is  due  to  the 
fact  that  there  are  specific  commodity  rates  from  the  producing 
p<Hnts  to  Kansas  City,  while  the  g^ieral  intrastate  mileage  scale, 
providing  rates  relatively  higher,  applies  to  Wichita,  but  the  mileage 
rate  to  Wichita  is  not  used  where  it  exceeds  the  specific  rate  to  Kan- 
sas City.  It  is  noted  that  on  broom  com  from  Elkhart,  Kans.,  for 
instance,  the  rate  to  Kansas  City  and  Wichita  is  59.5  cents  per  100 
pounds.  The  distance  from  ElUiart  to  Wichita  is  800  miles,  and  to 
Kansas  City  459  miles.  Wichita  is  the  largest  broom-corn  market  in 
the  world.  About  90  per  cent  of  the  tonnage  goes  into  storage  and 
is  later  shipped  out  on  the  basis  of  the  through  rates  from  point  of 
origin  to  final  destination. 

Included  in  the  criticisms  made  by  the  Court  of  Industrial  Bela- 
tions  are  the  rates  on  grain  from  Collyer,  Kans.,  to  Kansas  City, 
Kans.,  versus  the  rates  to  Chicago,  HI.  To  Kansas  City,  Kans.,  884 
miles,  the  rate  is  23.6  cents  and  the  earnings  per  ton-mile  14  mills. 
To  Chicago,  792  miles,  the  rate  is  44  cents  and  the  earnings  11.1  mills 
per  ton-mile.  The  distance  to  Chicago  is  237  per  cent  of  that  to 
Kansas  City,  Kans.,  whereas  the  rate  to  Chicago  is  187  per  cent 
of  the  rate  to  Kansas  City,  Kans.  It  is  pointed  out  that  if  the  ton- 
mile  earnings  on  the  intrastate  rate  remained  constant  for  application 
to  the  interstate  haul,  the  rate  to  Chicago  would  be  60  cents.  On 
salt  from  Hutchinson  to  Phillipi^urg,  Kans.,  322  miles,  the  rate  is 
S8.5  cents,  yielding  14.6  mills  per  ton-mile,  while  from  Hutchinson 
to  Centaur,  Mo.,  489  miles,  the  rate  is  only  3  cents  higher,  or  26.5 
cents,  yielding  slightly  over  10.8  mills  per  ton  per  mile.  The  inter- 
state haul  is  152  per  cent  of  the  intrastate  haul,  but  the  interstate 
rate  is  104  per  cent  of  the  intrastate  rate.  On  coal  from  Pittsburg 
to  Hutchinson,  Kans.,  216  miles,  there  is  an  intrastate  rate  of  $2.40 
per  ton,  yielding  11.1  mills  per  ton-mile,  which  is  cited  in  comparison 
with  a  rate  of  $2.16  per  ton  from  Henrietta,  Okla.,  to  Neodesha, 
Kans.,  280  miles,  yielding  9.4  mills  per  ton-mile.  A  rate  of  $1.85 
per  ton  on  coal  for  a  haul  of  186  miles  from  Springfield  jto  Chicago, 
HI.,  yielding  10  mills  per  ton-mile,  is  compared  with  the  rate  of 
$2.05  per  ton  for  a  haul  of  similar  length  from  Pittsburg  to  Wichita, 
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Eans.,  yielding  10.7  mills  per  ton-mile.  Several  instances  are  shown 
in  which  there  are  less*than-carload  commodity  rates  from  Kansas 
City,  Mo.,  to  points  in  Kansas  on  sugar,  coffee,  canned  goods,  beans, 
and  sirup,  from  1.5  to  8.6  cents  lower  than  for  equal  distances  in 
Kansas* 

Many  other  instances  were  shown  by  the  Court  of  Industrial  Bela- 
tions  where  the  rates  are  relatively  higher  intrastate  than  interstate, 
the  differences  evidently  being  due  to  various  causes,  such  as  the 
relocation  of  the  line  of  the  Atchison,  Topeka  A  Santa  Fe,  as  ex- 
plained above,  the  application  of  rates  to  and  from  groups,  the 
recognition  of  differences  in  traffic  and  transportation  conditions, 
and  the  desirability  of  adjusting  rates  to  meet  ocunpetition,  ocmi- 
mercial  needs,  etc.  The  parties  actually  interested  in  the  rates  would, 
no  doubt,  strongly  oppose  the  making  of  all  rates  on  a  so-called  sci- 
entific basis.  As  we  understand  it,  these  inconsistencies  are  referred 
to  by  the  Court  of  Industrial  Belations,  not  with  the  idea  that  we 
should  here  correct  them,  but  as  reasons  why  we  should  not  supplant 
the  general  increase  of  30  per  cent  in  Kansas  with  one  of  36  per 
cent.  The  inconsis^cies  that  are  pointed  out  are  not  new  develop- 
ments, but  are  matters  of  long  standing. 

The  Court  of  Industrial  Relations  offered  some  data  to  the  effect 
that  the  increases  authorized  by  us  for  the  western  group  in  Ex 
Parte  74  were  excessive.  It  is  not  deemed  necessary  to  set  forth  this 
evidence.  After  the  decision  in  Ex  Parte  74,  the  Court  of  Industrial 
Belations  petitioned  us  for  a  reopening  of  that  case,  on  the  ground 
that  we  had  erred  as  to  the  western  group,  but  the  petition  was 
denied. 

The  Court  of  Industrial  Relations  argues  that  tiiere  is  reason  for  a 
lesser  percentage  increase  intrastate  in  Kansas  than  in  the  western 
group.  This  contention  is  answered  in  Intrastate  Bate$  ivUkin 
Illinois^  69  I.  C.  C,  350,  864,  and  in  Nebraska  Rates,  Fares^  and 
Charges,  supra,  wherein  we  considered  the  right  of  a  state  to  create  a 
rate  group  of  its  own  in  addition  to  those  fixed  by  us  in  Ex  Parte  74. 

GKHENT. 

In  Western  Cement  Rates,  48  I.  C.  C,  201,  we  prescribed  reason- 
able maximum  distance  scales  for  the  interstate  movement  of  cement 
in  carloads  between  points  in  western  trunk  line  territory  and  be- 
tween points  in  adjacent  territories  and  western  trunk  line  territory. 
There  were  four  scales.  Generally  speaking,  scale  I  was  prescribed 
for  lUinois;  scale  II  for  Wisconsin,  southern  Minnesota,  Iowa,  and 
Missouri  north  of  the  Missouri  River;  scale  III  for  the  territory 
west  of  the  Missouri  River  in  eastern  South  Dakota,  esLPts^m  Ne- 
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braska,  and  the  eastern  half  of  Kansas;  and  scale  IV  for  application 
west  of  scale-m  territory  as  far  as  Colorado  conunon  points.  Scale 
I  was  lowest ;  scale  II  was  higher  than  scale  I ;  scale  III  higher  than 
scale  II;  and  scale  lY  higher  than  scale  III.  For  movements  be- 
tween these  groups  or  territories  the  rates  were  to  be  based  on  an 
average  of  the  rates  applicable  in  the  groups  or  territories  traversed. 
In  a  supplemental  report  in  the  case  cited,  52  I.  C.  C,  225,  we  con* 
solidated  soale-I  and  scale-II  territories  and  provided  for  the  appli- 
cation of  scale-n  rates  in  both  territories.  The  scales  referred  to 
are  the  bases  of  the  present  interstate  rates,  the  rates  prescribed  hav- 
ing been  increased  2  cents  per  100  pounds  under  general  order  No. 
28  and  later  35  per  cent  following  Ex  Parte  74.  The  Court  of  In- 
dustrial Belations,  as  previously  stated,  granted  a  30  per  cent  in- 
crease, subject  to  a  maximum  increase  of  2  cents  per  100  poimds. 
For  the  longer  distances,  of  course,  there  was  considerably  less  than 
a  30  per  cent  increase.  For  instance,  a  15-cent  rate  under  our  de- 
cision would  have  been  increased  to  20  cents,  whereas  under  the 
order  of  the  Court  of  Industrial  Belations  it  became  17  cents.  The 
lola  Cement  Mills  Traffic  Association,  representing  cement  manu- 
facturers in  southeastern  Kansas,  appeared  in  this  case  for  the  pur- 
pose of  resisting  the  further  increases  sought  by  the  carriers.  It 
desires  a  continuance  of  the  present  Kansas  intrastate  rates,  or,  in 
lieu  thereof,  if  it  may  be  sought  in  this  case,  that  the  present  scale-II 
rates  be  extended  west  and  applied  intrastate  in  practically  all  that 
portion  of  the  state  of  Kansas  which  is  now  covered  interstate  by 
scale  m.  For  western  Kansas  a  composite  scale  based  on  scales  U^ 
ni,  and  lY  is  suggested.  It  should  be  here  stated  that  the  lola 
Cement  Mills  Traffic  Association  and  the  Lincoln  Chamber  of  Com- 
merce recently  filed  with  us  a  petition  aiding  that  Western  Cement 
Rates^  supra^  be  reopened  for  the  purpose  of  considering  the  ex- 
tension of  scale  n  to  eastern  Kansas,  southwestern  Missouri,  and 
eastern  Nebraska,  not  including  Superior,  Nebr.  The  petition  has 
been  granted. 

The  lola  mills,  though  in  scale-Ill  territory,  enjoy  scale-Il  rates 
into  scale-II  territory;  and  their  competitors  in  scale-II  territory 
carry  an  average  of  scale-II  and  scale-IU  rates  into  Kansas,  whereas 
the  lola  mills  carry  interstate  scale-Ill  rates  westbound.  It  is 
largely  on  these  grounds  that  the  cement  interests  seek  the  scale-II 
rates  for  scale-IU  territory  in  eastern  Kansas.  In  many  instances 
the  Kansas  intrastate  rates  at  present  in  effect — that  is,  without  the 
increases  sought  by  the  carriers  in  this  case — are  for  equal  distances 
as  high  as,  or  higher  than,  the  interstate  rates  to,  from,  and  through 
the  state ;  and  if  the  increases  sought  are  made,  the  Kansas  mills  as 
to  intrastate  traffic  will,  of  ciourse,  be  at  a  still  greater  disadvantage. 
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If  the  intrastate  rates  are  increased  to  the  extent  sought  by  the 
carriers,  many  intrastate  rates  will  exceed  the  interstate  rates,  even 
between  the  same  points  in  Kansas.  The  interstate  rates  applicaUe 
between  points  within  the  state  of  Kansas  via  intrastate  routes  are 
nothing  more  nor  less  than  proportional  rates.  However,  in  Has 
connection  we  may  call  attention  to  the  amended  orders  in  aevenl 
intrastate  cases  that  have  been  before  us,  which' provide  that  no  car- 
rier is  required  to  maintain  a  higher  intrastate  rate  than  its  corre- 
sponding interstate  rate. 

The  increases  sought  by  the  carriers  would  also  create  new  de- 
partures from  the  long-and-short-haul  rule  and  increase  tlie  extent 
of  existing  departures.     From  the  lola  district  in  southeastem 
Kansas  to  Omaha,  Nebr.,  the  rate  is  17.6  cents.    The  present  rate  to 
Shroyer,  Kans.,  which  is  intermediate  to  Omaha,  is  15.6  cents.    Tbe 
rate  sought  by  the  carriers  to  Shroyer  is  18  cents.    Similarly,  to 
Fortescue,  Mo.,  the  rate  from  the  lola  district  is  16.6  cents,  while  to 
White  Cloud,  Kans.,  an  intermediate  point,  the  rate  is  18.5  o^its. 
The  rate  sought  by  the  carriers  to  White  Cloud  is  19.6  cents.     Scale 
II  would  avoid  these  situations.    With  an  order  in  this  case  con- 
forming to  the  amended  orders  in  previous  cases — that  is,  providing 
that  a  carrier  is  not  required  to  maintain  any  higher  intrastate  rate 
than  the  interstate  rate  applicable  via  intrastate  routes  between  the 
same  points — difficulties  of  the  kind  referred  to  could  be  avoided. 

The  Kansas  cement  interests  complain  that  in  Missouri,  Iowa, 
Nebraska,  and  Colorado  the  intrastate  rates  are  lower  than  the  inter- 
state rates  between  points  in  those  states  respectively  and  to  and  from 
those  states,  based  on  the  scales  we  prescribed,  although  the  Kansas 
mills  in  shipping  to  those  states  are  charged  rates  based  on  the 
scales  we  prescribed.  If  this  results  in  unjust  discrimination  against, 
or  undue  prejudice  to,  interstate  commerce,  it  should  be  corrected  in 
an  appropriate  proceeding,  but  the  situation  has  no  direct  bearing  on 
the  issues  in  this  case.  We  are  here  concerned  only  with  the  intrastate 
rates  in  Kansas  in  their  relation  to  the  interstate  rates. 

FETSOIiBUK  AND  FTS  PBODUCn. 

In  1906,  the  Kansas  legislature  fixed  maximum  rates  on  illumhiat- 
ing  oil,  gasoline,  fuel,  and  crude  oils.  These  rates  were  continued 
in  force  until  increased  26  per  cent  under  general  order  No.  28,  eflfec- 
tive  Jime  26, 1918.  Shortly  thereafter,  the  increase  was  changed  from 
26  per  cent  to  4.6  cents  per  100  pounds.  Later,  during  federal  control, 
the  rates  on  petroleum  and  on  crude,  fuel,  and  gas  oils  were  revised 
and  made  to  conform  to  the  basis  in  effect  in  Oklahoma  and  between 
Oklahoma  and  adjacent  states.  The  following  table  shows  in  cents  per 
100  pounds  the  rates  on  crude  and  fuel  oil  from  the  time  of  the  estab- 
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lishment  of  the  statutory  rates  in  1905,  and  the  rates  up  to  the 
present  time,  effective  December  5,  1919,  together  with  the  rates 
sought  by  the  carriers  in  this  case.  Hie  rates  shown  are  for  one- 
line  hauls.  For  two-line  hauls  the  rates  are  from  0.5  cent  to  2  cents 
per  100  pounds  higher.  On  gas  oil,  the  rates  are  2.5  cents  higher 
than  on  crude  and  fuel  oils. 
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The  following  table  shows  in  cents  per  100  pounds  the  ton-mile 
and  car-mile  earnings,  as  shown  by  the  record : 
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1312 
81.4 
610 
6L8 
44.4 
80.2 
86^0 
818 
3L6 
216 
211 
216 
2B18 

2614 

148 

107.8 
818 
710 
618 
610 
67.84 
616 
£18 
4S.6 
44.4 
4118 

866.2 

OOailles 

1018 

TSadlee 

lOOmiles ,... 

148 
1114 

I26niks «... 

IfOmfieff. 

107.3 
017 

176  iiriVif  . . , . 

8168 

200iniieff , 

77.7 

2M«ini!t 

74 

260iiillet 

6108 

aOOnflfff , 

61.43 

f3liiil1fff , 

6131 

immfleff 

'    6013 

As  previously  stated,  the  Court  of  Industrial  Relations,  after  the 
decision  in  Ez  Parte  74,  d^ed  the  increases  sought  on  petroleum ; 
crude,  fuel,  road,  and  gas  oils;  petroleum  asphalt;  and  petroleum 
wax  tailings;  and  granted  a  80  per  cent  increase  on  other  petroleum 
products ;  whereas  on  interstate  traffic  the  increase  allowed  by  us  on 
petroleum  and  its  products  generally  was  85  per  cent.  The  oil 
shippers  of  Kansas  Tigorously  oppose  any  further  intrastate  in- 
creases. 
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Fuel  oil  competes  with  coaL  The  Kansas  oil  interests  e^ow  that 
at  the  present  time  the  intrastate  fuel-oil  rates  to  a  number  of  im- 
portant points  average  about  192  per  cent  of  the  slack-coal  rates, 
and  the  proposed  fuel-oil  rates  average  sbout  221  per  cent  of  the 
proposed  slack-coal  rates.  They  point  out  that  the  carriers  seek 
about  $29  per  car  increase  in  freight  charges^  although  during  the 
past  9  or  10  months  the  price  of  crude  oil  has  dropped  about  50  per 
cent  and  that  of  fuel  oil  about  70  per  cent.  Prices  of  refined  prod- 
ucts at  the  time  of  the  hearing  had  dropped  from  40  to  60  per  cent. 

Data,  submitted  by  the  shippers,  show  how  the  ratio  of  freight 
charges  to  the  values  of  the  oils  has  increased,  and  what  the  in- 
crease would  be  under  the  rates  sought  by  the  carriers.  On  crude 
oil,  the  charges  were  formerly  11  per  cent  of  the  value  of  the  oil; 
under  the  present  rates  they  are  22  per  cent  of  the  value,  and  under 
the  proposed  rates,  29  per  cent  of  the  value  of  the  crude  oil.  On  fuel 
oil  they  were  formerly  12  per  cent,  are  now  69  per  cent,  and  under 
the  proposed  rates  would  be  79  per  cent 

The  following  statistics  for  Kansas  intrastate  oil  traffio  were  com- 
piled from  data  furnished  by  six  shippers,  covering  a  period  prior  to 
the  decision  in  Ex  Parte  74: 


Grade  and  fusi  oils. 

OmoIIs. 

Refined  oil8. t 


Haul 


IfOet. 
105 
16i 
100 


Loading 
per  oar. 


64,000 
67,000 
49,000 


Ton-mile 
eaminp. 


JOBi. 
M.4 

90.6 
16.37 


Otf-mile  eernlncB. 


LcMded. 


Onia. 

77.8 
67.8 
4a4 


Lowled 

and 
ipty. 


S8.0 
90.9 


The  loss-and-damage  claims  on  oils  in  carloads  are  practically 
negligible.  The  movement  in  Kansas,  especially  of  crude  oil  and 
other  low-grade  oils,  is  very  heavy. 

There  is  evidence  to  the  effect  that  the  present  mileage  allowance 
paid  by  the  carriers  to  owners  of  tank  cars  is  inadequate.  Accord- 
ing to  data  compiled  by  54  tank-car  operators  in  the  United  States, 
the  allowance  that  would  be  necessary  to  equal  the  cost  of  repairs, 
depreciation,  and  6  per  cent  interest  on  investment  is  2.89  cents  per 
mile,  whereas  the  present  allowance  made  by  the  carriers  is  only 
1.5  cents  per  mile. 

Several  instances  were  cited  in  which  the  present  intrastate  rates 
are  higher  than  interstate  rates  in  the  west. 

It  is  testified  that  there  is  practically  no  interstate  movement  of 
crude  oil  from  Kansas  wells.  Such  interstate  movement  as  there  is 
is  via  pipe  line, 
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Elsewhere  in  the  midcontinent  field  there  is  a  much  wider  spread 
between  the  lighter  and  the  heavier  oils  than  now  exists  intrastate 
in  Kansas.  In  Midcontinent  OU  Rates^  36  I.  C.  C,  109,  we  fixed 
upon  a  differential  of  5  cents  in  favor  of  the  heavy  oils,  and  that 
relationship  has  been  quite  generally  observed  since  that  time  in 
western  territory,  except  that  it  has  been  increased  by  the  percent- 
age increases  following  Ex  Parte  74.  The  carriers  indicated  that  the 
narrow  spread  between  the  light  and  heavy  oils  in  Kansas  is  justified 
because  the  rates  are  so  low,  but  it  should  be  observed  that  the 
rates  to  Kansas  City.,  Mo.,  which  were  approximately  the  same 
as  to  Kansas  City,  Kans.,  were  approved  by  us  in  MidoonHnent 
on  BateSy  supra.  The  average  short-line  distance  from  the  Kansas 
producing  points  to  the  Kansas  refineries  is  175  miles.  Formerly 
the  rate  from  Kansas  points  to  Kansas  City,  Kans.,  was  9.6  cents,  and 
a  rate  of  10  cents  was  published  to  Kansas  City,  Mo.  This  is  the 
rate  that  was  approved  by  us  in  Midcontinent  OU  JRateSy  suprcu 

Like  most  other  industries  in  the  country,  Kansas  oil  refineries  are 
either  not  operating  at  all  or  only  at  about  half  capacity.  Witness 
for  these  interests  stated  that  any  further  increases,  particularly  in 
the  rates  on  low-grade  oils,  would  be  disastrous  to  the  refiners,  is  it 
would  more  than  wipe  out  the  profit,  there  being  too  narrow  a  matgin 
between  the  values  of  the  crude  oil  and  the  refined  oils.  Many  of  the 
refiners  have  no  pipe  lines  of  their  own,  and  it  is  impracticable  to  use 
the  pipe  lines  of  the  larger  companies,  mainly  because  of  the  100,000- 
barrel  minimum  required.  The  low  transportation  costs  enjoyed  by 
those  who  can  ship  via  pipe  line  is  a  source  of  great  disadvantage  to 
the  smaller  companies.  The  rate  via  rail  on  crude  oil  for  100  miles  in 
Kansas  is  at  present  12  cents  per  100  pounds,  and  the  carriers  seek 
to  increase  it  to  17  cents.  The  pipe-line  rate  for  this  same  distance 
is  but  3.22  cents  per  100  pounds.  For  the  most  part,  the  refiners  that 
have  pipe  lines  are  the  ones  that  are  in  operation  at  the  present  time. 

ELECTTBIC  LINES. 

It  is  agreeable  to  the  Court  of  Industrial  Relations  that  whatever 
increases  are  found  proper  for  the  steam  roads  be  allowed  the  elec- 
tric lines  also.  Special  hearing  was  arranged  for  these  carriers,  but 
only  two  of  them  offered  evidence.  The  others  seek  no  relief  at  our 
hands  in  this  case. 

In  Ex  Parte  74,  the  increases  granted  the  electric  lines  in  charges 
for  freight  services  were  the  same  as  were  granted  the  steam  roads. 
As  to  passenger  fares  of  electric  lines,  we  made  no  definite  finding, 
but  stated  that  our  conclusions  were  not  to  be  taken  as  a  disapproval 
of  increases  in  passenger  fares. 
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Arkansoi  Valley  Interurban  Rail/way  Company, — ^This  company 
has  about  60  miles  of  standard-gauge  electrically  operated  line  in 
south  central  Kansas,  its  principal  stations  being  Wichita,  Newton, 
and  Hutchinson.  Except  for  the  difference  in  motive  power,  it  op- 
erates in  substantially  the  same  way  as  the  steam  carriers.  Its 
business  is  substantial,  and  it  competes  with  several  of  the  principal 
steam  lines  that  operate  in  the  state,  and  maintains  the  same  general 
level  of  intrastate  rates,  fares,  and  charges  as  do  those  lines.  It 
was  not  involved  in  Ex  Parte  74.  Up  to  the  time  of  the  hearing  in 
the  instant  case  it  had  done  only  an  intrastate  business,  but  it  con- 
nects with  steam  roads  which  have  recently  agreed  to  the  establish- 
ment of  joint  intrastate  and  interstate  rates,  and  the  details  of  the 
arrangement  are  now  being  worked  out.  Powers  of  attorney  and 
concurrences  have  been  issued  to  publishing  agents  and  connections 
and  filed  with  us.  This  road  has  recently  filed  its  own  tariffs  with 
us,  and  the  rates,  fares,  and  charges  named  therein  are  applicable  to 
interstate  traffic.  It  has  been  called  upon  to  make  annual  reports 
to  us.  It  asks  that  we  fix  its  interstate  rates,  fares,  and  charges  and 
require  increases  on  intrastate  traffic  to  remove  unjust  discrimina- 
tion against  interstate  commerce.  As  we  understand  it,  the  Court 
of  Industrial  Relations  agrees  that  for  the  purposes  of  this  case  we 
may  regard  the  Arkansas  Valley  as  a  common  carrier  subject  to  the 
act  and  actually  engaged  in  the  transpoitation  of  both  intrastate  and 
interstate  commerce. 

Frequently,  interstate  pa'ssengers  between  points  on  steam  roads 
and  points  common  to  the  steam  roads  and  the  Arkansas  Valley 
travel  part  of  the  way  via  this  road,  breaking  their  journey  at  the 
junction  point,  instead  of  traveling  entirely  via  the  steam  roads,  in 
order  to  secure  a  lower  through  charge,  the  basis  of  the  intrastate 
fares  of  the  electric  line  being  lower  than  the  basis  of  the  interstate 
fares  of  the  steam  roads.  For  instance,  the  through  charge  via 
steam  roads  from  Wichita  to  Kansas  City  is  $8.27,  made  up  of  the 
fare  of  $7.66  plus  a  war  tax  of  61  cents,  while  the  charge  based  on 
the  combination  of  the  separate  fares  of  the  electric  and  steam  lines 
is  $7.50,  plus  60  cents  war  tax,  resulting  in  a  total  charge  of  $8.10. 
The  saving  to  the  passenger  is  17  cents.  From  Wichita  to  Colorado 
common  points  the  saving  is  79  cents.  The  steam  roads  are  losing 
revenue  which  they  would  not  lose  if  the  electric  linens  intrastate 
fares  were  on  the  basis  sought.  In  other  words,  the  intrastate  rev- 
enue of  the  steam  roads  is  being  reduced  by  the  failure  of  the  Court 
of  Industrial  Belations  to  grant  the  electric  line  an  increase,  thus 
tending  to  require  that  the  rates,  fares,  and  charges  on  other  traffic, 
both  state  and  interstate,  of  the  steam  roads,  be  so  adjusted  as  to 
yield  a  reasonable  return  on  the  total  value  of  the  property.    Inci- 
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dentally,  it  may  be  noted  that  the  Arkansas  Valley  is  complainant 
of  a  difference  in  its  favor,  which  difference  brings  it  traffic  which 
would  not  otherwise  move  via  its  line.  The  interstate  fares  of  this 
road  were  increased  to  the  general  basis  of  8.6  cents  per  mile  shortly 
after  the  hearing  in  this  case. 

Data  were  offered  as  to  the  financial  condition  of  tdis  road,  and 
the  indications  are  that  the  present  returns  are  inadequate.  This 
evidence  stands  uncontroverted. 

JopUn  <6  Pittsburg  Railway  Company. — ^This  company  electrically 
operates  about  105  miles  of  standard-gauge  line  in  southeastern  Kan- 
sas and  southwestern  Missouri.  There  are  several  separate  divisions. 
The  main  line  runs  from  Joplin,  Mo.,  to  Pittsburg,  Kans.,  while 
three  smaller  divisions  radiate  from  Pittsburg  to  points  in  Kansas. 
This  road  does  an  important  freight  and  passenger  business,  both 
intrastate  and  interstate,  similar  in  character  to  that  done  by  com- 
peting and  connecting  steam  roads.  Much  of  the  freight  traffic 
moves  on  joint  rates  with  the  steam  lines  to  and  from  various  points 
in  the  country.  Its  business  is  closely  interwoven  with  that  of  the 
steam  roads. 

Its  rates,  fares,  and  charges  are  in  practically  all  instances  the 
same  as  those  of  the  steam  roads  with  which  it  competes.  Following 
Ex  Parte  74,  its  interstate  rates,  fares,  and  charges  were  increased 
correspondingly  with  those  of  the  steam  roads.  It  asks  that  its  in- 
terstate fares  be  found  reasonable,  as  its  charges  for  interstate 
freight  service  have  already  been  found  in  Ex  Parte  74,  and  that  its 
intrastate  rates,  fares,  and  charges  be  ordered  increased  to  remove 
unjust  discrimination  against  interstate  commerce. 

The  state  authorities  have  required  40-ride  commutation  fares  on 
the  basis  of  four-fifths  of  the  standard  intrastate  fare  of  3  cents  per 
mile,  apparently  used  largely  by  miners  traveling  to  and  from  work 
at  points  on  the  Joplin-Pittsburg  division,  and  40-ride  school  fares 
for  children  under  18  years  of  age,  on  the  basis  of  three-fifths  of  the 
standard  intrastate  fare.  These  fares  are  applicable  between  all 
points  on  the  system,  but  the  purchaser  of  a  ticket  must  specify  the 
points  between  which  it  is  to  be  used.  The  tickets  bear  a  30-day 
limit.  No  such  fares  apply  interstate,  and  we  are  asked  by  the  Jop- 
lin &  Pittsburg  to  require  their  cancellation. 

Interstate  passengers  paying  on  the  basis  of  3.6  cents  per  mile 
ride  with  intrastate  passengers  paying  on  the  basis  of  8  cents  per 
mile.  The  cost  of  carrying  both  is  substantially  the  same,  and  there 
is  generally  no  difference  in  the  service  and  accommodations  fur- 
nished. Through  interstate  fares  between  Joplin  and  Pittsburg 
are  occasionally  defeated  by  passengers  breaking  their  journeys  at 
points  near  the  state  line. 
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The  principal  interstate  passenger  business  is  on  the  Joplin^Pitts- 
burg  division.  The  passenger  equipment  does  not  run  throu^  from 
one  division  to  another,  and  passengers  destined  to  or  coming  from 
divisions  other  than  the  Joplin-Pittsburg  division  must  transfer 
at  Pittsburg  and  purchase  new  tickets.  It  is  a  fact,  however,  that 
there  is  intei*state  travel,  because  passengers  moving  between  points 
on  the  other  divisions  and  points  outside  the  state  break  their 
journey  at  Pittsburg  only  because  there  is  no  through  service  and 
no  through  ticketing  arrangement  except  as  to  commutation  faxes. 
The  fact  that  the  passenger  breaks,  or  must  break,  his  journey  at 
Pittsburg  does  not  make  the  traffic  intrastate.  Through  passengers 
now  pay  the  combination  of  intrastate  and  interstate  fares,  because 
the  Joplin  &  Pittsburg  has  never  published  any  interstate  fares 
between  Pittsburg  and  points  in  Kansas,  apparently  for  the  reason 
that  it  was  convinced  that  they  would  not  be  used  so  long  as  the 
intrastate  fares  were  lower. 

The  regular  trains  of  this  company  do  a  small  amount  of  intra- 
city  passenger  business  in  Joplin  and  Pittsburg.  The  fare  is  6  cents 
in  Joplin  and  5  cents  in  Pittsburg,  fixed  by  franchises.  The  revenue 
derived  from  these  fares  is  of  little  consequence  and  no  increases 
therein  are  sought  and  none  are  here  granted. 

There  is  considerable  evidence  to  the  effect  that  the  present  intra- 
state fares  do  not  yield  reasonable  return  nor  contribute,  as  c(»n- 
pared  with  interstate  fares,  in  fair  proportion  to  the  carrier's  revenue 
requirements. 

CONCLUSIONS. 

Except  for  the  Joplin  &  Pittsburg  Railway  Company,  which  dealt 
with  its  commutation  and  school  fares,  no  evidence  was  offered  with 
respect  to  excursion,  convention,  and  other  fares  for  special  occa- 
sions, commutation  and  other  multiple  forms  of  tickets,  or  club-car 
charges.  Therefore  our  findings  and  order,  so  far  as  fares  are  in- 
volved, will  relate  only  to  the  standard  local  and  interline  fares. 
Also,  our  findings  do  not  apply  to  charges  for  the  movement  or 
parking  of  special  or  private  cars  or  trains.  Charges  for  these  serv- 
ices wera  not  included  in  our  finding  in  Ex  Parte  74,  and  no  basis 
here  appears  for  holding  that  the  interstate  charges,  which  have  been 
increased  20  per  cent  along  with  passenger  fares,  are  reasonable. 
See  Montana  Bates  and  Fares^  60  I.  C.  C,  61. 

Subject  to  the  above  reservations,  we  are  of  the  opinion  and  find 
that  the  increases  made  by  the  steam  carriers  which  have  been  here- 
inbefore specifically  named,  in  passenger  fares  and  excess-baggage 
charges  under  our  decision  in  Ex  Parte  74,  and  now  in  effect,  result 
in  reasonable  fares  and  charges  for  interstate  transportation  within 
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the  group  considered  in  this  proceeding,  and  that  the  failure  of  said 
respondents  within  the  state  of  Kansas  correspondingly  to  increase 
intrastate  fares  and  charges  has  resulted  in  the  past  and  will  result 
in  the  future  in  intrastate  fares  and  charges  lower  than  the  corre- 
sponding interstate  fares  and  charges  and  in  undue  prejudice  to  per- 
sons and  localities  outside  the  state  and  to  persons  traveling  in  in- 
terstate commerce  within  the  state  and  between  points  in  the  state 
and  points  in  other  states ;  in  unreasonable  preference  to  persons  arid 
localities  in  Kansas ;  and  to  persons  traveling  intrastate  in  Kansas ; 
and  in  unjust  discrimination  against  interstate  commerce. 

We  further  find  that  said  prejudice,  preference,  and  discrimination 
can  and  should  be  removed  by  making  increases  in  intrastate  pas- 
senger fares  and  excess-baggage  charges  which  shall  correspond 
with  the  increases  heretofore  made  and  now  in  effect  as  aforesaid 
by  said  respondents  in  interstate  fares  and  charges. 

We  further  find  that  the  increases  made  by  said  respondents  under 
Ex  Parte  74,  relating  to  rates  on  milk  and  cream,  and  now  in  effect, 
result  in  reasonable  rates  on  milk  and  cream  for  interstate  transpor- 
tation within  the  group  considered  in  this  proceeding,  and  that  the 
failure  of  the  carriers  within  the  state  of  Kansas  to  increase  the 
intrastate  rates  on  milk  and  cream  correspondingly  has  resulted  in 
the  past  and  will  result  in  the  future  in  intrastate  rates  lower  than 
the  corresponding  interstate  rates;  in  undue  prejudice  to  shippers 
of  milk  and  cream  in  interstate  commerce  within  the  state  of  Kansas 
and  between  points  in  the  state  of  Kansas  and  points  in  other  states ; 
in  undue  preference  and  advantage  to  shippers  of  milk  and  cream  in 
intrastate  commerce  in  Kansas ;  and  in  unjust  discrimination  against 
interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  unjust  discrimi- 
nation can  and  should  be  removed  by  making  increases  in  intra- 
state rates  on  milk  and  cream  which  shall  correspond  with  the 
increases  heretofore  made  and  now  in  effect  as  aforesaid  in  the  rates 
on  milk  and  cream  shipped  in  interstate  commerce. 

We  further  find  that  the  increases  made  by  said  carriers  in  charges 
for  freight  services  under  our  decision  relating  to  the  western  group 
in  Ex  Parte  74,  and  now  in  effect,  result  in  reasonable  charges  for 
interstate  transportation  within  the  said  group,  and  that  the  failure 
of  said  respondents  within  the  state  of  Kansas  correspondingly  to 
increase  their  intrastate  charges  for  freight  services  in  force  on  the 
date  of  our  decision  in  Ex  Parte  74,  except  as  to  petroleum,  crude, 
fuel,  road,  and  gas  oils;  petroleum  wax  tailings;  and  petroleum 
asphalt,  resulted  in  the  past  and  will  result  in  the  future  in  undue 
prejudice  to  persons  and  localities  outside  the  state  and  in  unrea- 
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aonable  preference  to  persons  and  localities  within  the  state,  and  in 
unjust  discrimmation  against  interstate  commerce. 

We  further  find  that  said  prejudice,  pre&rence,  and  discrimina- 
tion should  be  removed  by  making  increases  in  the  intrastate  charges 
for  freight  services,  except  as  to  petroleum,  crude,  fuel,  road,  and 
gas  oils;  petroleum  wax  tailings;  and  petroleum  asphalt,  in  force 
on  the  date  of  our  decision  in  Ex  Parte  74,  which  shall  correspond 
with  the  increase  heretofore  made  and  now  in  effect  as  aforesaid  by 
respondents  in  the  interstate  charges  in  the  western  group. 

We  further  find  that  the  increases  in  passenger  fares  made  by  the 
Joplin  &  Pittsburg  Sailway  Company  corresponding  to  those  au- 
thorized for  steam  carriers  in  Ex  Parte  74  result  in  reasonable  fares 
for  passenger  transportation  in  interstate  commerce,  and  that  the 
failure  of  said  respondent  within  the  state  of  Kansas  correspond- 
ingly to  increase  intrastate  fares  has  resulted  in  the  past  and  will 
result  in  the  future  in  intrastate  fares  lower  than  the  correspcmd- 
ing  interstate  fares;  in  undue  prejudice  to  persons  and  localities 
outside  the  state  and  to  persons  traveling  in  interstate  commerce 
within  the  state  and  between  points  in  the  state  and  points  in  other 
states;  in  unreasonable  preference  to  persons  and  localities  in  Kan- 
sas and  to  persons  traveling  intrastate  in  Kansas;  and  in  unjust 
discrimination  against  interstate  commerce. 

We  further  find  that  said  prejudice,  preference,  and  discrimination 
should  be  re^noved  by  making  increases  in  intrastate  passenger  fares 
which  shall  correspond  with  the  increases  heretofore  made  as  afore- 
said by  said  respondent  in  interstate  fares. 

We  further  find  that  the  increases  in  charges  for  freight  services 
made  and  now  in  effect  by  said  Joplin  &  Pittsburg  Bailway  Company 
under  our  decision  in  Ex  Parte  74,  and  now  in  effect,  result  in  reason- 
able charges  for  interstate  transportation,  and  that  the  failure  of 
said  respondent  within  the  state  of  Kansas  correspondingly  to  in- 
crease intrastate  charges  had  resulted  in  the  past  and  will  result  in 
the  future  in  undue  prejudice  to  persons  and  localities  outside  the 
state ;  in  unreasonable  preference  to  persons  and  localities  within  the 
state;  and  in  unjust  discrimination  against  interstate  commerce. 

We  are  of  opinion  and  find  that  reasonable  rates,  fares,  and  charges 
for  interstate  application  on  the  Arkansas  Valley  Interurban  Rail- 
way are  or  would  be  those  in  effect  July  29,  1920,  plus  the  in- 
creases authorized  for  the  western  group  in  Ex  Parte  74.  If  the 
interstate  rates,  fares,  and  charges  are  increased  as  here  authorized 
and  the  intrastate  rates,  fares,  and  charges  are  not  increased  cor^ 
respondingly  intrastate  traffic  will  not  contribute  in  fair  proportion 
to  this  road's  revenues,  but  as  far  as  the  present  is  concerned  there  is 
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no  general  showing  of  unjust  discrimination  against  interstate  com- 
merce. However,  the  record,  so  far  as  this  road  is  concerned,  will  be 
held  open  for  such  further  proceedings  as  may  be  necessary  in  case 
proper  increases  are  made  and  applied  interstate  and  not  intrastate. 

We  further  find  that  whether  the  aforesaid  passenger  fares,  excess- 
baggage  charges,  rates  on  milk  and  cream,  or  charges  for  freight 
services  pertain  to  transportation  in  interstate  commerce  or  to  trans- 
portation in  intrastate  commerce,  the  transportation  services  in  each 
instance  are  performed  by  the  carriers  under  substantially  similar 
circumstances  and  conditions. 

The  above  findings  are  abundantly  supported  by  the  facts  of  rec- 
ord. These  findings  are  without  prejudice  to  the  right  of  the  au- 
thorities of  the  state  of  Kansas  or  of  any  other  party  in  interest  to 
apply  in  the  proper  manner  for  a  modification  of  our  findings  and 
order  as  to  any  specific  intrastate  rates,  fares,  or  charges  on  the 
ground  that  the  latter  are  not  related  to  the  interstate  rates,  fares, 
and  charges  in  such  a  way  as  to  contravene  the  provisions  of  the 
interstate  commerce  act.  In  appropriate  proceedings  we  shall  avail 
ourselves  of  opportunity  to  cooperate  with  the  Kansas  authorities 
in  considering  particularly  such  questions  as  joint  rates  in  lieu  of 
combination  rates  and  the  correction  of  the  disparities  due  to  the 
relocation  of  the  line  of  the  Atchison,  Topeka  &  Santa  Fe  between 
Kansas  City  and  Topeka;  also  any  other  matters  that  may  be  deemed 
important. 

Tariffs  giving  effect  to  the  foregoing  findings  may  be  made  effeo- 
Uve  on  not  less  than  five  days'  notice. 

An  appropriate  order  will  be  entered. 

Commissioner  Eastman  dissents. 

Campbell,  Commissioner^  dissenting: 

I  am  unable  to  give  my  assent  to  the  conclusions  reached  by. the 
majority  herein.  I  can  not  believe  that  the  Congress,  by  enacting 
the  amendment  of  1920  to  the  interstate  commerce  act,  intended  to 
do  more  than  to  express  by  statute  the  law  as  announced  in  the 
Shreveport  Gases.  The  dissenting  opinion  of  Commissioner  Eastman 
in  Rates^  Fares^  and  Charges  of  N.  Y.  C.  R.  R.  Co,,  69  I.  C.  C,  290, 
299,  to  my  mind  is  a  clear  exposition  of  the  law  and  construes  the 
act,  in  so  far  as  this  particular  feature  is  concerned,  as  the  Congress 
intended  it  to  be  construed. 

The  report  in  this  case  clearly  shows  that  the  Court  of  Industrial 
Relations  of  Kansas  had  under  consideration  the  earnings  accruing 
to  the  various  carriers  under  the  existing  state  rates  when  it  denied 
the  increases  sought  by  tiie  carriers  following  our  decision  in  In- 
creased Ratesy  19£0y  68  I.  C.  C,  220.    It  calls  particular  attention  to 
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the  fact  that  the  intrastate  class  rates  between  many  points  in  E[an- 
sas  are  relatively  higher  than  certain  interstate  rates.  Notwith- 
standing this  showing  of  the  existence  of  apparent  discrimination 
between  state  and  interstate  rates,  the  majority  in  effect  perpetuates 
this  discrimination  instead  of  ordering  its  removal  and  thereby  takes 
away  from  the  state  authorities  the  right  to  remove  discrimination 
which  may  have  existed  and  which  will  hereafter  continue  to  exist. 

I  have  not  been  able  after  a  careful  reading  of  section  18  to  find 
any  new  grant  of  jurisdiction  over  intrastate  rates  that  the  Commis- 
sion did  not  already  have  under  section  8  through  the  doctrine  an- 
nounced in  the  Shreveport  decisions.  Subdivision  4  of  section  13 
provides  that  whenever  after — 

investigation  the  Commission,  after  fuU  hearing,  finds  that  any  such  rate, 
fare,  charge,  classification,  regulation,  or  practice  causes  any  undue  or  unrea- 
sonable advantage,  preference,  or  prejudice  as  between  persons  or  locaUties  in 
intrastate  commerce  on  the  one  hand  and  interstate  or  foreign  commerce  on  the 
other  hand,  or  any  undue,  unreasonable  or  unjust  discrimination  against  inter- 
state or  foreign  commerce,  which  is  hereby  forbidden  and  declared  to  be  un- 
lawful, it  shall  prescribe  the  rate,  fare,  or  charge,  or  the  maximum  or  mini- 
mum, or  maximum  and  minimum,  thereafter  to  be  charged,  and  the  classifica- 
tion, regulations,  or  practice  thereafter  to  be  observed,  in  such  manner  as,  in 
its  judgment,  will  remove  such  advantage,  preference,  prejudice,  or  discrimi- 
nation, 

clearly  pointing  out  that  we,  in  order  to  take  jurisdiction  over  intra* 
state  rates,  must  after  full  hearing  find  discrimituiHon.  The  pro- 
ceedings in  all  of  the  state  cases  clearly  indipate  to  my  mind  that 
they  are  not  instituted  and  the  hearings  held  for  the  purpose  of 
determining  discrimination  only,  but  for  the  purpose  of  determining 
the  amount  of  revenue  to  be  given  to  the  carriers^  I  can  not  bring 
myself  to  believe  that  the  law  is  broad  enough  to  vest  us  with  juris- 
diction over  intrastate  rates  for  reveiiue  purposes,  especially  when  we 
tab^  into  consideration  subdivision  2  of  section  1  of  the  interstate 
commerce  act,  which  states  that  the  provisions  thereof  shall  not  apply 

(a)  T6  the  transportation  of  passengers  or  property,  or  to  the  receiving, 
delivering,  storage,  or  handling  of  property,  wholly  within  one  state  aad  not 
■hipped  to  or  from  a  foreign  country  from  or  to  any  place  in  the  United  States 
as  aforesaid. 

Lewis,  Commissioner^  dissenting  in  part : 

While  holding  the  belief  that  the  railroads  of  this  country  must 
be  viewed  and  dealt  with  broadly  as  a  national  transportation  system, 
and  that  if  state  authority  seeks  to  maintain  preferences  for  local 
interests  that  are  detrimental  to  realization  of  such  concept  a  broader 
regulation  must  be  applied,  I  believe  that  the  majority  in  this  in- 
stance carry  the  doctrine  of  federal  authority  to  unjustified  extremes. 
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My  conception  of  the  intent  of  the  Congress,  as  expressed  in  sec- 
tion 16a  of  the  interstate  commerce  act,  is  that — at  least  in  meeting 
the  extreme  crisis  that  confronted  the  Congress  at  the  time  of  its 
enactment  and  which  still  continues — ^no  state  shall  have  the  power 
to  maintain  charges  for  transportation  which  will  result  in  that 
state's  failing  to  carry  its  just  part  of  the  transportation  load  or 
create  conditions  which  will  thwart  this  accomplishment. 

As  I  view  it,  federal  authority  is,  therefore,  applicable  only  (1)  to 
prevent  unjust  discrimination  or  undue  preference,  prohibited  by 
sections  2,  3,  and  13  of  the  interstate  commerce  act,  or  (2)  in  the 
matter  of  rates,  fares,  and  charges  which  do  not  sustain  their  fair 
share  of  the  burden  of  maintaining  the  national  system  of  trans- 
portion  (section  15a).  I  therefore  concur  in  the  application  of  fed- 
eral authority  to  set  aside  state-authorized  tariffs,  such,  for  example, 
as  those  for  the  transportation  of  passengers  in  Kansas.  Again — 
using  passenger  fares  for  purposes  of  illustration — wholly  aside 
from  the  discrimination  between  intrastate  and  interstate  passengers 
in  Kansas,  there  is  discrimination  between  people  in  Kansas  paying 
a  8-cents-per-mile  rate  and  people  in  Nebraska,  Colorado,  Missouri, 
Iowa,  and  other  states  in  the  same  group,  who,  either  by  action  of 
their  own  state  commissions  or  by  reason  of  action  by  this  Commis- 
sion, are  paying  8.6  cents  per  mile  for  the  same  service  performed 
under  conditions  that  are  practically  identical  with  those  prevailing 
in  Kansas.  Moreover,  the  maintenance  of  lower  rates  for  like  serv- 
ice in  one  state  causes  resentment  in  the  other  states.  Ultimately 
this  must  be  reflected  in  unfavorable  action  in  states  that  otherwise 
would  willingly  carry  their  full  apportionment  of  the  burden  of 
transportation.  Such  conditions  would  lead  to  destructive  confu- 
sion, if  not  to  chaos.  It  is  obvious  that  losses  resulting  from  such 
lower  rates  and  fares  or  disturbances  must  be  recouped  by  (1)  higher 
interstate  rates  and  fares,  or  (2)  higher  rates  and  fares  in  other 
states.  I  concur,  therefore,  in  the  action  of  the  majority  in  the 
matter  of  all  such  rates,  fares,  and  charges  which  not  only  are  vio- 
lative of  the  prohibition  against  unjust  discrimination  and  undue 
preference  or  prejudice,  but  which  also  fail  to  meet  the  require- 
ments of  section  15a. 

However,  there  is  in  Kansas  a  great  body  of  freight  rates  pre- 
scribed by  state  authority  that  are  higher  than  corresponding  inter- 
state rat^.  The  report  sets  out  the  fact  that  the  mileage  class  rates 
applicable  generally  throughout  the  state  exceed  the  rates  on  traffic 
moving  into  Kansas  from  those  points  where  the  principal  competi- 
tion is  encountered.  Further,  due  to  the  absence  of  joint  rates,  the 
intrastate  shipper  must  pay  for  the  transportation  of  his  traffic,  as  a 
rule,  a  greater  sum  than  is  reqtiired  of  his  competitors  at  Kansas 
City  and  St.  Joseph.    The  report  shows  that  the  rates  on  live  stock 
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and  certain  other  commodities  in  Kansas,  being  based  on  the  mileage 
scale,  are  relatively  higher  than  the  interstate  rates.  Other  such 
instances  in  wliich  the  disadvantage  is  against  the  intrastate  shipper 
are  cited. 

The  transportation  services  whether  pertaining  to  interstate  or 
intrastate  commerce  are  found  to  be  performed  under  substantially 
similar  circumstances  and  conditions.  How,  then,  in  such  instances 
where  the  interstate  shipper  now  pays  a  relatively  lower  rate  than 
the  intrastate  shipper,  can  it  be  found  that  he  is  subjected  to  undue 
prejudice,  or  that  free  movement  of  interstate  commerce  is  impeded 
or  that  such  rates  result  in  a  burden  being  laid  on  interstate  com- 
merce ? 

I  am  not  unmindful  of  the  provision  that  nothing  in  the  order  shall 
be  construed  as  requiring  any  common  carrier  to  establish,  put  in 
effect,  or  maintain  any  rate,  fare,  or  charge  for  the  transportation  of 
passengers  or  property  in  intrastate  commerce  which  is  greater  than 
its  corresponding  rate,  fare,  or  charge  appUcable  to  such  transporta- 
tion  in  interstate  commerce.  This,  however,  does  not  fully  meet  the 
situation  in  at  least  several  respects,  which  need  not  be  discussed 
here. 

It  is  my  opinion  that  the  Commission  goes  too^  far  when,  encoun- 
tering such  a  situation,  it  sweepingly  condemns  practically  the 
entire  state  rate  structure  and  issues  an  order,  the  effect  of  which  is 
to  set  aside  or  cripple  state  authority  that,  except  in  the  case  of  cer- 
tain rates  which  can  be  isolated  and  dealt  with  separately,  does  not 
appear  to  have  been  exercised  in  a  maimer  unfair  to  the  railroads, 
or — except  in  such  instances — ^has  not  failed  to  cover  its  part  of  the 
maintenance,  operation,  and  success  of  the  national  or  group  trans- 
portation system. 

The  state's  action  was  taken  after  hearing.  The  foregoing  report 
and  order  shows  that  ^Hhe  steam  carriers  and  Court  of  Industrial 
Relations  estimate  that  on  a  year's  business  the  revenues  of  Uie 
steam  carriers  from  intrastate  traffic  in  Kansas  would  be  considerably 
over  $3,000,000  less  than  if  the  increases  authorized  by  us  for  inter- 
state conunerce  were  applied."  The  carriers'  estimate  is  $8,245,942.45, 
and  the  estimate  of  the  Court  of  Industrial  Relations  is  $3,409,636.49. 
These  estimates  segregate  the  specific  business  on  which  the  so-called 
losses  occur.  They  show  that  by  putting  into  effect  the  interstate 
passenger,  excess-baggage,  and  milk  and  cream  rates  approximately 
$1,950,000  of  this  loss  could  be  prevented  and  that  practically  all  of 
the  remainder  would  be  wiped  out  by  similar  action  in  the  case  of 
rates  on  a  few  specific  commodities. 

The  most  unfortunate  effect  of  such  sweeping  condemnation  of  all 
state  rates  is  the  prostration  of  state  authority.    The  effect  is  to 
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create  a  situation  in  which  local  facilities  for  readjusting  state  rates 
to  the  level  of  interstate  rates  are  seriously  disturbed,  if  not  de- 
stroyed. On  the  other  hand,  the  federal  commission  does  not  set 
itself  to  the  work  of  making  corrections.  It  contents  itself  by  de- 
claring that  its  order  is  not  to  be  construed  as  requiring  the  carriers 
to  maintain  intrastate  rates  in  excess  of  corresponding  interstate 
rates,  leaving  to  whoever  may  be  interested  the  task  of  determining 
the  comparative  levels  and  instituting  such  action  as  may  be  neces- 
sary to  remove  discrimination  against  state  traffic. 

Objections  such  as  outlined  could  be  eliminated  by  recognition  of 
state  authority,  with  approval,  to  the  extent  that  it  has  functioned 
properly,  and  by  limiting  invasion  by  federal  authority  only  in  so  far 
as  is  necessary  to  correct  such  state  authority  exercised  at  variance 
with  the  requirements  of  the  federal  law. 

In  short,  my  concept  of  the  law  and  of  possibilities  for  its  success- 
ful and  more  acceptable  administration  inclines  me  to  a  course  of 
preservation  and  strengthening  of  state  tribunals  which*  are  well  de- 
signed for  the  hearing  and  settlement  of  local  affairs  and  to  the  work- 
ing out  of  a  coordination  of.  such  agencies  with  those  of  federal 
regulation. 

82 1,  ca 


464  INIEBSTATE  COMSIBBCB  COMMISBIOK  BSFOBTS, 


No.  8845.* 
NATCHEZ  CHAMBER  OF  COMMERCE 

V. 

LOUISIANA  &  ARKANSAS  RAILWAY  COMPANY  ET  AL. 


Submitted  June  1,   1921.    Decided  July  5,  1921. 


Order  of  May  9,  1921,  continuing  in  effect  beyond  June  2,  1921,  the  order  in 
Natchez  Chamber  of  Commierce  v.  L,  d  4.  Ry*  Co.,  52  I.  C.  C,  105,  entered 
January  16,  1919,  vacated. 

B.  F.  Martin  for  complainant 
TF.  M.  Barrow  for  inteivjeners. 
Charles  D.  Drayton  for  defendants. 

Repobt  of  the  Commission. 

Meyer,  Com/missuyner: 

In  Natchez  Chamber  of  Commerce  v.  Z.  cfe  A.  Ry.  Co.^  52  I.  C.  C, 
105,  we  prescribed  for  application  between  Mississippi  River  cross- 
ings, Memphis,  Tenn.,  to  New  Orleans,  La.,  inclusive,  and  both 
western  Louisiana  and  southern  Arkansas  points,  a 'distance  scale  of 
class  rates  not  exceeding  by  more  than  25  per  cent  the  Shreveport 
scale,  prescribed  for  application  between  Shreveport,  La.,  and  points 
in  Texas,  in  RaU/road  Commission  of  Louisiana  v.  A.  H.  T.  Ry.  Co,y 
48  I.  C.  C,  312,  subject  to  charges  for  bridge  toll  at  Memphis  and 
for  river  crossings  at  Natchez,  Vicksburg,  Baton  Rouge,  and  New 
Orleans,  except  that  certain  differential  lines  were  permitted  to 
charge  higher  rates.  We  further  required  the  carriers  to  cease  and 
desist  from  charging  between  said  crossings  and  points  in  western 
Louisiana  and  southern  Arkansas  higher  class  rates  than  they  con- 
temporaneously maintained  for  like  distances  between  western 
Louisiana  points  and  between  western  Louisiana  points  and  southern 
Arkansas  points,  except  that  the  charges  for  bridge  toll  or  river  cross- 
ing should  be  added  to  the  rates  from  the  crossings. 

The  order  dated  January  16,  1919,  became  effective  June  2,  1919, 
and  provided  that  it  should  continue  in  force  for  a  period  of  not  less 

'This  report  alio  embraces  No.  8920,  Same  v,  Arkansas,  Louisiana  ft  Golf  Railway 
Company  et  al ;  No.  9086,  Same  v.  Arkansas  ft  Louisiana  Midland  Railway  Company 
et  al ;  No.  6390,  Memphis  Freight  Burean  v.  St.  Louis,  Iron  Mountain  ft  Southern 
Railway  Company  et  al ;  and  No.  7250,  ShreTeport  Chamber  of  Commerce  «.  Alabama  ft 
Vicksburg  Railway  Company  et  al. 
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than  two  years  from  the  date  when  it  took  effect.  In  compliance  with 
the  order  the  defendants  established  the  scale  prescribed  between  the 
river  crossings  and  points  in  western  Louisiana  and  southern  Ar- 
kansas, and  also  between  points  in  western  Louisiana,  and  between 
points  in  western  Louisiana  and  points  in  southern  Arkansas.  The 
interstate  rates  between  the  river  crossings  and  points  in  western 
Louisiana  and  s6uthem  Ai^ansas,  and  between  x>oint8  in  western 
Louisiana  and  points  in  southern  Arkansas,  were  increased  35  per 
cent  on  August  26,  1920,  under  the  authority  of  Increased  Rates^ 
1990^  58  I.  C.  C,  220;  and  the  intrastate  rates  between  points  in 
western  Louisiana  were  increased  by  like  amounts  under  the  authority 
of  the  Railroad  Commission  of  Louisiana. 

Under  date  of  May  9,  1921  ^  4ipon  petition  of  the  defendants  and 
the  complainant^  an  order  was  entered  modifying  the  order  of  January 
16, 1919, 80  that  it  shoidd  continue  in  effect  until  the  further  order  of 
the  Commission.  On  June  8, 1921,  oral  argument  was  had  upon  re- 
quest of  the  Railroad  Commission  o|  Liouisiana  that  the  order  be  so 
modified  as  not  to  apply  to  intrastate  class  rates  m  western  Louisiana. 

The  railroad  commission  urges  that  the  basis  for  our  jurisdiction 
over  intrastate  rates  is  undue  prejudice  or  unjust  discrimination 
against  interstate  commerce ;  that  when  the  original  order  was  entered 
such  prejudice  or  discrimination  rested  upon  a  finding  of  a  different 
level  of  intrastate  and  interstate  rates;  and  that  inasmuch  as  the 
intrastate  rates  are  now  so  adjusted  by  the  state  rate-making  authority 
as  to  result  in  no  undue  prejudice  or  unjust  discrimination,  tiiere 
is  no  basis  for  the  extension  of  the  operation  of  our  order. 

The  defendants  contend  that  the  present  nonprejudicial  adjustment 
was  brought  about  by  our  ord^ ;  that  the  circumstances  and  condi* 
tions  surrounding  the  transportation  have  not  materially  changed 
since  the  issuance  of  the  original  order;  and  that,  as  the  act  has  now 
been- amended  to  empower  us  to  make  our  orders  effective  indefinitely, 
the  order  should  be  continued  in  effect  to  prevent  the  recurrence  of 
undue  prejudice  or  unjust  discrimination. 

Upon  further  consideration,  we  are  of  the  opinion  and  find  that 
the  undue  prejudice  or  unjust  discrimination'  for  the  removal  of 
which  our  order  of  January  16, 1919,  was  entered  does  not  now  exist. 
We  are  persuaded  that  that  situation  will  not  be  revived.  Our  order 
of  May  9, 1921,  should  be  vacated. 

An  appropriate  order  will  be  entered. 
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IlfVEanOATION  AND  SUSPENSION  DoCKET  No.  1809. 

TRANSIT  PRIVILEGES  ON  GRAIN  AT  CHICAGO 
DISTRICT  STOP-OVER  POINTS. 


Sulnnitted  June  11, 1921,    Decided  July  1,  1921. 


Proposed  niodiflcatlon  of  mle  goyeming  rates  on  grain  accorded  transit  at  CHii- 
cago  district  stop-over  points  found  Justified.  Order  of  suspension  vacated, 
and  proceeding  discontinued. 

D.  P.  ConneU  for  respondents. 

H.  H,  Berstein  for  Central  Inspection  &  Weighing  Bureau. 
James  Clarke  Jefery  and  /.  S.  Brovm  for  Board  of  Trade  of  City 
of  Chicago. 

Report  or  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  March  16, 1921,  respondents 
propose  to  modify  in  the  manner  hereinafter  explained,  the  rule 
governing  the  rates  to  be  applied  to  grain  and  grain  products  ac- 
corded transit  at  Chicago  district  stop-over  points.  Upon  protest  of 
the  Board  of  Trade  of  the  City  of  Chicago,  the  schedules  were  sus- 
pended until  August  12, 1921. . 

The  present  rule  governing  the  rates  on  transit  grain  at  Chicago 

district  stop-over  points  is : 

The  through  rate  to  be  applied  to  transit  Grain  shall  be  the  lawfully  pub- 
lished rate  through  from  the  original  point  of  shipment  or  rate  basing  point  to 
final  destination  in  effect  Tia  the  transit  point  at  the  time  of  initial  ahliMneiit 
from  point  of  origin  or  rate  basing  point  applicable  to  the  Grain  covered  bf 
inbound  billing  which  these  rules  permit  to  be  matched  against  outl>oand  ship- 
ments. 

In  the  suspended  schedule  respondents  propose  to  eliminate  the 
words  "or  rate  basing  point '^  from  the  rule,  and  the  protest  is  di- 
rected against  this  modification. 

The  present  rule  was  established  January  20,  1921.  For  many 
years  prior  thereto  it  did  not  contain  these  words,  and  it  is  stated 
that  their  inclusion  in  the  present  tariffs  was  the  result  of  error  in 
compilation.    The  words  "  rate  basing  point ''  as  used  in  the  present 
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rule  mean  a  point  between  the  point  of  origin  and  Chicago  at  which 
the  shipments  may  be  accorded  transit. 

Respondents'  position  is  that  the  present  rule  is  improper  and 
that  the  elimination  of  these  words  is  necessary  in  order  to  comply 
with  our  rulings  and  decisions. 

Protestant  asserts  that  the  rules  in  tariffs  in  which  defendants 
participate,  and  now  applicable  at  Toledo,  Ohio,  and  numerous  other 
competing  points  throughout  central  territory,  are  substantially  the 
same  in  wording  as  the  present  rule  applicable  at  Chicago.  It  con- 
tends that  to  eliminate  these  words  from  the  rule  would  result  in  an 
unjust  disadvantage  to  the  Chicago  market. 

To  illustrate  how  the  proposed  change  in  the  rule  would  operate 
to  injure  the  Chicago  grain  distributor,  it  is  assimied  that  two  cars 
of  grain  are  shipped  from  Orand  Island,  Nebr.,  to  New  York,  N.  Y., 
for  export.  The  cars  move  to  Omaha  and  the  grain  is  there  ac- 
corded transit.  While  the  grain  is  in  storage  at  Omaha  the  reship- 
ping  rate  from  Chicago  to  New  York,  which  is  the  same  as  that  from 
Toledo,  is  reduced.  Subsequent  to  the  reduction  of  the  reshipping 
rate  from  Chicago  the  two  cars  of  grain  are  shipped  from  Omaha 
for  further  transit,  one  at  Chicago  and  the  other  at  Toledo.  Later 
both  cars  are  reshipped  to  New  York  as  originally  intended.  Pro- 
testant asserts  that  the  freight  charges  of  the  Chicago  reshipper 
would  be  assessed  on  the  basis  of  the  rates  in  effect  at  the  time  the 
car  left  Grand  Island,  whereas  under  the. alternative  provision  of 
"original  point  of  shipment  or  rate  basing  point''  the  Toledo  re- 
shipper  would  have  his  charges  assessed  on  the  basis  of  rates  in 
effect  at  the  time  of  movement  from  Omaha,  and  hence  would  get 
a  lower  rate. 

In  the  cases  cited  by  respondents  we  held  that  the  proper  rate  to  be 
applied  from  the  reshipping  point  w^  the  rate  applicable  from  that 
point  at  the  time  when  shipment  initially  moved  from  its  first  point 
of  origin.  In  Minneapolis  Traffic  Asso.  v.  A.  A.  B.  H.  Co.^  42  I.  C.  C, 
76,  78,  referring  to  the  applicable  rate  on  grain  traffic  accorded  tran- 
sit at  Minneapolis,  we  said : 

*  *  *  this  case  is  governed  by  the  principles  announced  in  Through  Routes 
and  Through  Rates,  tupra  [12  1.  C.  C.  163],  and  ♦  ♦  ♦  therefore  any  rates 
charged  by  the  defendants  on  the  shipments  here  involved  in  excess  of  the  rates 
In  effect  when  the  shipments  of  wheat  originated  were  illegal  and  *  *  * 
notwithstanding  the  temporary  interruption  of  the  continuity  of  movement  at 
Minneapolis,  the  legal  rates  for  the  movement  east  of  Chicago  were  the 
reshipping  rates  in  efFect  at  the  time  the  wheat  moved  from  the  country 
points    ♦    ♦    ♦. 

In  Conference  Ruling  119  we  held  as  follows : 

no.  Reshipping  or  Grain. — Upon  inquiry  whether  a  proposed  tariff  rule 
providing  that  "  the  rate  to  be  appUed  on  all  outit>ound  transit  grain  of  record 
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shall  be  the  i^ecifle  rate  that  is  lawfully  in  effect  from  Chicago  at  the  time  the 
grain  is  reshipped  **  may  lawfully  be  inocM*Porated  in  a  tariff : 

Held,  That  the  Commission  can  not  sanction  the  rule^  and  that  the  grain 
can  v^ove  only  as  a  through  movement  on  the  through  rate  in  effect  at  the  tifloe 
it  starts,  or  as  a  local  movement 

Respondents  assert  that  regardless  of  this  wording  of  the  present 
rule  charges  have  been  assessed,  in  accordance  with  our  decisions 
and  conference  ruling  above  quoted.  Protestants'  objections  are 
founded  on  the  probability  of  improper  application  of  rates  at  com- 
peting points. 

We  find  that  the  respondents  have  justified  the  schedules  under 
suspension.  An  order  will  be  entered  vacating  our  order  of  suspen- 
sion and  discontinuing  this  proceeding.  The  same  correction  must 
be  made  forthwith  in  respondents'  tariflFs  wherever  the  rule  contains 
similar  provisions. 

02  L  C.  C. 
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No.  11897. 
BROOKS  ELEVATOR  COMPANY 

V. 

AHNAPEE  &  WESTERN  RAILWAY  COMPANY  ET  AI. 


SubmUied  March  2S,  1921.    Decided  June  tS,  1921. 


Rates  on  blackstrap  molasses,  in  carloads,  from  New  Orleans,  La.,  Mobile,  Ala., 
and  Memphis,  Tenn.,  to  Minneapolis,  Minn.,  fonnd  not  unreasonable  or 
nnduly  prejudicial.    Complaint  dismissed. 

E.  T.  Oervais  for  complainant. 

Kervneth  F.  Burgess  and  L.  G.  Mahoney  for  Chicago,  Burlington  A 
Quincy  Railroad  Company;  Z.  P.  Nash  for  St.  Louis-San  Fran- 
cisco Railway  Company;  W.  H.  Grwndey  tor  Mobile  &  Ohio  Rail- 
road Company;  and  Charles  J.  Rixey^  jr.^  and  H.  L.  Walker  for 
Southern  Railway  Company  and  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

Division  8,  Commissionxbs  HAUi,  Eastman,  and  Camfbeli^. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examinet. 

Complainant,  a  corporation  engaged  in  the  grain  and  grain  prod- 
ucts business  at  Minneapolis,  Minn.,  alleges  that  the  rates  on  black- 
strap molasses,  in  carloads,  from  New  Orleans,  La.,  Mobile,  Ala*, 
and  Memphis,  Tenn.,  to  Minneapolis  are  unreasonable  and  unduly 
prejudicial  as  compared  with  the  rates  to  St.  Louis,  Mo.,  Chicago, 
HI.,  Kansas  City,  Mo.,  Milwaukee,  Wis.,  Omaha,  Nebr.,  and  points 
taking  the  same  rates.  We  are  asked  to  prescribe  reasonable  and 
nonprejudicial  rates  for  the  future.  Rates  will  be  stated  in  cents 
per  100  pounds. 

Prior  to  1914  there  were  no  specific  conmiodity  rates  on  blackstrap 
molasses.  Such  rates  were  established  from  Mobile  to  St.  Louis  on 
imported  blackstrap  early  in  that  year  and,  later,  on  imported  and 
domestic  blackstrap  from  New  Orleans  and  other  points  to  St.  Louis 
and  other  destination&  Complainant  is  more  concerned  about  their 
relative  adjustment  than  about  the  level. 

The  following  table  shows  the  present  rates  on  domestic  black- 
strap from  Mobile  and  New  Orleans  to  the  points  named  and  the  earn- 
ings thereunder.    Car-mile  earnings  are  based  upon  a  tank-car  load- 
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ing  of  90,000  pounds,  and  all  earnings  are  calculated  at  the  highest 
rate  and  over  the  shortest  workable  route  from  either  point  of  origin : 


To- 


Shortest 

workable 

route. 


Valued 

at  Scents 

or  less  per 

gaUon. 


Rates.i 


Valued 
at  over  8 
cents  per 

gallon. 


Kaminp. 


Per  ton- 
mile. 


Per  ear- 
mile. 


81.  Louis,  Mo 

GhloagOflll 

Kansas  City,  Mo... 

MawaukeCyWis... 

Omaha,  Nebr. 

MinnespoUs,  Minn 


Mfkt. 
644 
887 

868 

0S2 
1,064 

1,384 


Centi» 

30 

40 

40 
S40.5 

4S.6 

48.6 
S44 

63 
*68.6 


Cmtt. 

83.5 
43.6 
43.6 

S44 
46.6 
46.6 

»47.6 
66w6 

S66 


Mm, 
ia4o 
iao8 


Omit. 
46.8 
45w3 


10.14 
«.77 


45w6 
48.9 


&93 
'i*73" 


4a3 


>  Imports  now  move  on  domestic  rates. 

*  Over  certain  lines  west  of  the  Mississippi  River. 

The  rate  from  Memphis  to  Minneapolis  is  5  cents  less  than  from 
Mobile  and  New  Orleans,  the  usual  differential  under  the  Gulf  ports. 

The  rates  to  St.  Louis,  Kansas  City,  and  Omaha  are  those  approved 
in  Molasses  from  Texas  and  Louisiana^  40  I.  C.  C,  435,  increased 
under  general  order  No.  28  of  the  Director  General  of  Bailroads  and 
the  general  increase  of  1920.  In  the  case  cited  we  also  approved  a 
rate  of  42.5  cents  to  St.  Cloud,  Minn.,  northwest  of  Minneapolis, 
which,  under  the  autiiorized  increases,  is  now  70.6  cents.  The  rates 
to  Chicago  and  Milwaukee,  similarly  increased,  were  found  not  un- 
reasonable or  unduly  prejudicial  in  ScuUy  Syrup  Co.  v.  A.  O.  S. 
B.  JR.  Co.y  43  I.  C.  C,  567. 

We  find  that  the  rates  assailed  are  not  unreasonable  or  unduly 
prejudicial.    The  complaint  will  be  dismissed. 
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No.   10512. 

CHARLES  BOLDT  PAPER  MILLS 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  February  16,  1921,    Decided  June  U,  1921. 


Upon  farther  bearing,  fonnd :  That  the  rate  charged  on  silicate  of  soda,  in  tank- 
car  loads,  from  Ancor,  Ohio,  to  Red  Bank,  OlAo,  during  federal  control, 
was  applicable  fmd  not  nnreasonable.  Complaint  dismissed.  Original 
report,  65  I.  C.  C,  881,  oyerniled. 

T.  J.  MoLaughUn  for  complainant. 
Royal  T.  McKenna  for  defendant. 

Refobt  op  the  Commission  on  Further  Hearing. 

Bt  the  Commission  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

In  our  original  report  herein,  65  I.  C.  C,  331,  we  considered  the 
rate  charg^  by  defendant  on  two  tank-car  loads  of  silicate  of  soda 
shipped  in  November,  1918,  and  March,  1919,  from  Ancor,  Ohio,  to 
Red  Bank,  Ohio.  Upon  petition  of  defendant  the  case  was  reopened 
and  farther  heard.    Rates  are  stated  herein  in  cents  per  100  pounds. 

The  shipments  moved  over  the  Norfolk  &  Western  and  the  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis,  approximately  12  miles. 
Silicate  of  soda  was  rated  fifth  class  in  the  governing  official  classi- 
fication and  charges  were  collected  at  the  minimum  fifth-class  rate 
of  9  cents.  In  defendant's  exceptions  to  this  classification  silicate 
of  soda  was  rated  85  per  cent  of  the  sixth-class  rate,  which  would 
have  been  8  cents  over  the  route  of  movement  and  5.5  cents  over 
another  available  route. 

We  found  that  the  rate  applicable  over  the  route  of  movement  was 
8  cents;  that  the  shipments  had  been  overcharged  and  misrouted, 
and  awarded  reparation  to  the  basis  of  5.6  cents.  Upon  further 
hearing  defendant  urged  that  under  the  following  provision  pub- 
lished in  the  exceptions  referred  to  and  in  the  tariff  naming  the  class 
rates  from  and  to  these  points  the  9-cent  rate  was  applicable : 

No  rate  shall  be  appUed  on  any  traffic  moving  under  class  rates  lower  than  the 
amount  in  cents  per  one  hnndred  pounds  for  the  respective  classes  as  shown 
btiow  tot  the  several  QassificationaL 

021.  CO. 
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Tlie  Hdnlmiaii  rate  od  any  artide  ihall  be  tlie  rate  for  tte  da»  at  wlddi 
that  article  Is  rated  In  the  GlasslflcatioD  shown  below  appljinc  in  the  terri- 
tory where  the  shipment  moves.    (See  Note.) 

Where  Rates  are  Goremed  by  Official  Glassiflcation  No.  44  (B.  N.  C60je^, 
Agent's  I.  C.  C— O.  C.  No.  44,  C.  R.  a— O.  a  No.  44),  or  Beissoes 

Role.     Bale. 
Classes —,, ^ 1284562526 


Bates 25      21i    17      12i      ©        7      16i      131 


The  shipments  moved  in  official  dassificstion  territory.  The  pro- 
vision quoted  was  established  on  June  26,  1918,  following  general 
order  No.  28  of  the  Director  General  of  Bailroads  and  was  in  effect 
when  the  shipments  moved. 

It  is  the  position  of  the  complainant  that  the  rates  published  as 
percentages  of  certain  class  rates  are  comaiodity  rates  and  that 
therefore  the  minimum  provision  referred  to  was  not  applicable  to 
the  diipments. 

An  exception  to  the  classification,  published  as  tiiis  one  was, 
namely,  85  per  cent  of  sixth  class,  does  not  in  and  of  itself  provide  a 
specific  rate,  but  requires  reference  to  the  tariff  naming  class  rates. 
This  exception  was,  in  effect,  the  classification  of  silicate  of  soda 
by  the  individual  carriers  parties  thereto  to  cover  this  particular 
traffic  from  and  to  points  in  the  territory  specifically  described.  It 
can  in  no  sense  be  considered  a  specific  commodity  rate. . 

Complainant  also  submitted  a  few  rate  comparisons,  but  the  allega- 
tion of  unreasonableness  rests  primarily  upon  the  fact  that  in  the 
great  majority  of  instances  specific  commodity  rates  were  increased 
only  25  per  cent  under  general  order  No.  28,  while  the  minimum  fifth- 
class  rate  charged  represented  an  increase  exceeding  25  per  cent  of 
the  rate  previously  applicable.  This  does  not  afford  a  basis  for  a 
finding  of  unreasonableness. 

Upon  consideration  of  the  whole  record  we  find  that  the  minimiifn 
fifth-class  rate  of  9  cents  was  applicable  to  complainant's  shipments 
and  was  not  unreasonable.  As  this  rate  applied  via  all  routes,  there 
is  no  question  of  misrouting. 

An  order  will  be  entered  dismissing  the  complaint, 
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TTONESTA  VALLEY  RAILWAY  COMPANY. 

SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Im^BSnOATIOK  AND  SUSPENSION  DoGKBT  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION  TERRITORY. 


BuhmUML  aeptember  10,  1B19.    Decided  June  11,  19$1. 


TUmesta  Valleir  RallwtQr  Oompany  found  to  be  a  common  carrier  subject  to  the 
inttfstate  commerce  act  which  may  lawfully  participate  In  Joint  rates  with 
other  common  carriers  or  have  its  switching  charges  on  interstate  ship- 
ments absorbed  under  proper  tariff  provision  by  the  roads  having  the  line 
haul.  Its  compensation  must  not  be  more  than  is  reasonable  and  a  complete 
and  specific  statement  of  any  basis  agreed  upon  must  be  filed  with  the  Oom- 
mission  immediately  on  its  adoption. 

Arthur  B.  Hayes  and  W.  E.  Rice  for  the  Tionesta  Valley  Railway 
Company. 
Oeorge  Stuart  Patterson  for  the  Pennsylvania  Railroad  Company. 

SuFPIiBHXKTAL  ReFOBT  OF  TH£  COMMISSION. 

Division  8,  Commissioners  Hamj,  Attohison,  and  Eastman. 

Bt  Division  8: 

The  question  now  before  us  is  whether  the  Tionesta  Valley  Rail- 
way Company,  hereinafter  called  the  Tionesta,  is  a  common  carrier 
subject  to  the  interstate  commerce  act  which  may  lawfully  receive 
compensation  in  the  form  of  divisions  of  joint  rates  or  absorptions  of 
its  switching  charges  out  of  the  through  rates  on  interstate  shipments 
to  and  from  points  on  its  line. 

A  questionnaire  addressed  to  the  Tionesta  by  us  on  May  29,  1919, 
and  its  response  thereto,  giving  additional  information  as  to  changes 
since  January  1,  1914,  in  physical  properties,  manner  of  operation, 
and  other  pertinent  matters,  were  made  a  part  of  the  record  with  the 
consent  of  the  Tionesta  and  its  trunk  line  connections. 
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The  Tionesta  operates  in  Warren,  Forest,  and  Elk  counties  in  the 
state  of  Pennsylvania.  It  was  organized  as  the  Tionesta  Valley 
Railroad  September  9, 1879,  under  the  laws  of  the  state  of  Pennsyl- 
vania, with  an  authorized  capital  stock  of  $100,000,  and  as  originally 
constructed  extended  south  from  Sheffield,  Pa.,  along  Tionesta  creek 
for  about  15  miles.  On  August  3, 1894,  the  Tionesta  Valley  Railway 
Company  was  incorporated  under  the  laws  of  Pennsylvania  with  an 
authorized  capital  stock  of  $600,000  and  took  over  the  following 
carriers,  consolidating  them  into  one  line : 


Name. 

Capital 
stock. 

Location. 

Length. 

The  Tionesta  Valley  Railroad 

The  Sheflleld  &  Spring  Creek  Railroad. . . 

$100,000 
100,000 

50,000 
100,000 

Sbeffleld»  Pa.,  and  sooth  thereof. .,..«.. 

From  ooamecuon  with  the  Tionesta^  Val- 
ley Railroad  throush  Sheffield  Junc- 
tion to  Parrish,  Pa 

JAbt. 
16 

ao 

The  Qarfield  &  Cherry  Orove  Railroad. . . 

From  Sheffield  to  Oarfieldf  Pa 

15 

Warren  &  Famsworth  Railroad  Company. 

Extends  north  from  Clarndon,  Pa* 

12 

On  Febniary  17,  1904,  the  Spring  Creek  Railway  Company,  in- 
corporated October  8,  1902,  with  an  authorized  capital  stock  of 
$150,000,  and  ext^iding  from  Parrish,  Pa.,  to  Hallton,  Pa.,  a  distance 
6t  about  25  miles,  was  merged  with  the  Tionesta.  Of  the  latter^s 
authorized  capital  stock  shares  aggregating  $500,000  in  par  value 
are  now  outstanding,  the  balance  remaining  in  the  treasury.  It 
has  no  bonded  indebtedness  and  no  equipment  obligations.  It  owns 
10.21  miles  of  main  track  and  6.30  miles  of  spur  tracks  and  sidings, 
all  standard  gauge;  and  105.77  miles  of  narrow-gauge  tracks  con- 
sisting of  88.92  miles  of  main  track  and  66.85  miles  of  spur  tracks 
and  sidings.    It  has  also  15.31  miles  of  third-rail  tracks. 

The  Tionesta  has  direct  track  connections  with  the  Pennsylvania 
at  Sheffield  and  Clarendon,  Pa.,  with  the  Baltimore  &  Ohio  at 
Sheffield  Junction  and  Nansen,  Pa.,  with  the  Pittsburgh,  Shawmut 
&  Northern  at  Hallton,  Pa.,  and  with  the  Sheffield  &  Tionasta,  an 
industrial  line,  at  Barnes,  Pa.  The  equipment  owned  by  it  con- 
sists of  16  locomotives,  4  passenger  cars,  545  freight  cars,  and  7 
company-service  cars,  none  of  which  are  interchanged  with  con- 
necting trunk  lines,  and  all  of  which  are  narrow  gauge  except  2 
locomotives,  which  are  standard. 

Tariffs  and  annual  reports  are  filed  with  us,  and  accounts  are 
kept  under  our  requirements.  The  Tionesta  publishes  rates  for 
transportation  of  freight  in  carload  and  less-than-carload  quantities, 
operates  a  passenger  service,  and  does  a  mail  and  express  business. 
The  passenger  service  is  not  operated  for  the  benefit  of  employees 
of  controlling  or  affiliated  interests.    The  total  number  of  passengers 
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carried  during  1918  was  30,080.  The  Tionesta's  passenger  trains 
connect  with  trains  of  the  Pennsylvania  at  Sheffield,  the  Baltimore 

6  Ohio  at  Sheffield  Junction,  and  the  Sheffield  &  Tionesta  at  Barnes. 
Through  passenger  tickets  are  sold  by  trunk  lines  to  points  on  the 
Tionesta.  Standard  forms  of  bills  of  lading  are  used  and  freight 
is  billed  through  from  points  on  its  lines  to  destinations  on  trunk 
lines. 

The  Tionesta  has  its  own  demurrage  tariffs  and  collects  demurrage 
charges  from  shippers  and  receivers  of  freight  in  accordance  there- 
with, settling  with  the  connecting  trunk  lines  for  detention  of  cars 
in  accordance  with  the  per  diem  and  demurrage  rules  of  the  American 
Bailway  Association,  of  which  it  is  a  member.  Settlement  is  made 
with  the  Pennsylvania  on  a  demurrage  basis,  and  with  all  other  con- 
nections on  the  per  diem  basis.  During  the  year  1918  the  total 
amount  paid  was  $4,942.22,  of  which  $2,326.82  was  for  demurrage 
and  $2,615.40  was  for  per  diem.  It  receives  no  per  diem  reclaims. 
Three  of  the  industries  located  on  the  Tionesta's  lines  have  executed 
the  average  demurrage  agreement  with  it,  the  balance  being  on  a 
straight  demurrage  basis. 

The  Tionesta  is  controlled  by  the  Central  Leather  Company  of 
New  Jersey  through  ownership  of  4,935  shares  of  the  5,000  shares  of 
stock  outstanding.  The  remaining  65  shares  are  held  by  various  in- 
dividuals but  not  for  the  beneficial  interest  of  the  leather  company. 
The  leather  company  also  controls  the  Central  Pennsylvania  Lumber 
Company,  the  Elk  Tanning  Company,  and  the  Peim  Extract  Works, 
all  of  which  are  served  by  the  Tionesta.  Neither  the  president  nor 
the  general  freight  agent  of  the  Tionesta  has  any  connection  with 
the  controlling  or  affiliated  industries,  but  the  vice  president,  secre- 
taiy,  and  treasurer  are  also  employed  by  affiliated  industries  and 
receive  no  compensation  from  the  Tionesta.  It  has  its  own  operating 
force. 

The  standard-gauge  tracks  of  the  Tionesta  are  in  such  condition 
as  to  make  it  safe  and  practicable  for  trunk  line  power  and  equip- 
ment to  be  operated  over  them,  but  no  occasion  arises  for  such  opera- 
tion, except  in  interchange  service,  which  is  performed  regularly. 

Tlxe  general  character  of  service  performed  is  the  hauling  of 
freight  between  the  trunk  line  connections  and  the  different  ship- 
ping points  along  the  line.  The  Tionesta  serves,  in  addition  to  its 
affiliated  industries,  52  independent  shippers  and  receivers  of  carload 
freight,  located  at  various  points  on  its  lines.  Of  this  total,  20  deal 
in  hay,  grain,  or  merchandise,  or  all  of  them ;  14  in  oil  and  oil-well 
supplies ;  9  in  lumber  or  lumber  products ;  2  in  glass  and  sand ;  and 

7  in  gasoline,  machinery,  or  other  products.  It  is  stated  that  the 
Standard  Wood  Company,  at  West  Sheffield,  is  the  only  independent 
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industry  that  obtains  its  raw  materials  from  the  interests  affiimted 
with  the  Tlonesta. 

There  are  41  stations  or  team  tracks  along  its  line,  and  5  of  them 
are  agency  staticHis.  In  1918,  during  two  representatiTe  mondis, 
218  cars  were  handled  in  interdiange  service  frcmi  either  team  trmdcs 
or  freight  staticms. 

For  the  years  1917  and  1918  the  total  freight  handled  was  729,412 
tons,  of  wUch  639,359  tons,  or  73^  per  cent,  were  of  Inmber  or  forost 
prodncts,  and  190,053  tons,  or  abont  26.1  p^  cent,  of  other  freight. 
The  average  annual  railway  operating  inocmie  for  this  two-year 
period  was  $30,483.54,  and  the  average  annual  net  income  $26,023.97. 

The  following  is  an  analysis  of  trafSc  and  revenue  for  the  months 
of  April  and  October,  1918,  incorporated  in  the  record  with  a  state- 
ment that  these  two  months  represent  a  fair  average  for  the  year : 


MoTomflnt. 


bittrdiange  service: 

Between  plants  of  oontroIUng  industry  and  Jnnctloos  with  eonnectlng 


carriers. 


Between  plants  of  afflUated  Industries  and  janetuos  wtth  eonnecttng 
carriers 

Between  indepoident  indostries  and  Juzictions  with  eonnectinf;  carriers.. 

Between  team  trades  or  twifbt  stations  and  junctions  wtth  connecting 
cariiers.-... .......-....«««-.«•-•.•-••••••-••-•••••••••••-••• ••••-•-•• 


TotaL. 


Plant  and  Interplant  scnrlce: 

For  oontromnf  or  afBUated  Indnstries. 
For  Independent  indostrles 


SU 


8o,5eo 


no 


TotaL. 


Local  swftddnc: 

Between  pfants  of  eontrolltng  or  atWHated  1  ndnstilee  and  other  indostiiee, 

team  tncks,  or  stations 

Between  plants  of  controlling  or  aflUiatedindQstffes 

Between  mdependent  indnstries 

Between  team  tracks  or  between  fretebt  stations. 

Between  Independent  indnstries  anaoonnectkms 


TotaL. 


Local  line  hanl: 

Between  aflUiatedtiidiistiles. ,... 

Between  affiliated  Indnstries  and  independent  industries 

Between  affiliated  indnstrlee  and  independent  indnstries  or  team  tracto 

or  freigbt  stations 

Between  independent  indnstries 

Between  independent  industries  and  frel^t  houses  or  team  tracks. 


Total. 


Less-than-carload  traffic  line  haul: 

For  controning  or  affiliated  indostries. 

Between  affiliated  and  independent  industries. 
For  other  Indnstries  and  the  pablie 


Total. 


other  reyenne: 

Passenger  rerenne 

Man  rwraane , 

Sxpress  reveiiue. 

MisceDaneons  revenue  from  affiliated  industries. . 
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7 
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The  foregoing  table  discloses  that  during  these  two  months  the 
affiliated  industries  contributed  on  a  tonnage  basis  approximately 
78.8  per  cent  of  the  traffic  and  78.5  per  cent  of  the  total  revenue, 
while  independent  shippers  or  receivers  contributed  approximately 
21J2  per  cent  of  the  traffic  and  21.5  per  cent  of  the  revenue. 

The  total  number  of  cars  and  tons  handled  in  interstate  or  foreign 
commerce  and  the  revenue  therefrom  during  the  two  representative 
months,  are  given  in  the  following  table : 


Interchange  service— interstate. 

Tons. 

Cars. 

Revenoa. 

Carload: 

Between  plants  of  affiliated  industries  and  connecting  lines 

7,094 
8,654 

39 
17 

800 

254 
155 

40 

16,131.82 

Between  blanta  of  independent  industries  and  eonnecting  lines 

8,82&6a 

iMt  tiiaa  oaiload: 

Betweeo  plants  of  affiliated  industfies  and  oonneeCing  lines 

6L20 

Detweau  plants  of  independent  Indnstries  and  oonneeting  lines 

36.21 

Switdiinr 

Between  independent  indnstries  and  connecting  lines. 

16a  00 

Total 

11,414 

449 

8^714.85 

Two  of  the  52  independent  shippers  and  receivers  of  carload 
freight  have  industrial  tracks  or  sidings,  but  the  Tionesta  does  not 
operate  over  them. 

The  average  length  of  haul  on  interchange  traffic  between  plants 
of  affiliated  industries  and  junctions  with  connecting  carriers  or 
other  interchange  points  is  stated  to  be  14  miles;  between  independ- 
ent industries  and  junctions  with  connecting  carriers  or  other  inter- 
change points,  12  miles;  and  between  team  tracks  or  freight  sta- 
tions and  junctions  with  connecting  carriers  or  other  interchange 
points,  12  miles ;  all  over  tracks  of  the  Tionesta. 

The  interchange  service  performed  by  the  Tionesta  is  similar  to 
that  by  the  trunk  lines  for  industries  served  by  them  and  there  is 
no  difference  in  the  manner  or  extent  of  the  service  performed  for 
affiliated  and  independent  industries. 

Joint  rates  and  divisions  apply  to  practically  all  freight  moved, 
and  where  no  joint  rates  are  published  the  local  class  or  commodity 
rates  in  effect  from  shipping  point  to  junction  points  with  connecting 
lines  are  applied.  With  the  exception  of  short-haul  traffic  the  junc- 
tion-point rate  of  each  of  the  connecting  trunk  lines  is  applied  to 
all  stations  on  the  Tionesta.  In  the  case  of  lumber  or  forest  products 
the  ra-te  is  blanketed  over  the  district  traversed  by  the  Tionesta.  The 
'  divisions  received  vary  with  the  length  of  haul. 

The  Tionesta  shows  on  its  books  an  investment  in  road  and  equip- 
ment of  $679,229.91,  as  of  December  31, 1918,  distributed,  $505,876.91 
to  road,  track,  bridges,  buildings,  etc,  and  $173,353  to  equipments 
After  deducting  the  reserve  of  $43,405.55  for  accrued  depreciation 
and  adding  the  value  of  the  materials  and  supplies  on  hand,  $32,817.32, 
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the  apparent  inyestment  ralue  is  $66S,61L68.  The  road  is  being 
valued  by  us  bnt  no  report  has  as  yet  been  issued.  For  the  years 
1917  and  1918,  owing  to  greatly  increased  op^mting  expenses,  the 
average  net  income  was  $26^()23L97,  or  about  3^  per  cent  upon  the 
valuation  of  $668,64L68. 

Upon  the  record  we  find  the  Tionesta  Valley  Bailway  to  be  a 
common  carrier  subject  to  the  interstate  commerce  act  idiich  may  law- 
fully participate  in  joint  rates  with  other  coinmon  carriers  or  have 
its  switching  charges  on  interstate  shipments  absorbed  under  ap- 
propriate tariff  provision  by  the  roads  having  the  line  hauL  Its 
compensation  must  not  be  more  than  is  reasonable,  and  a  complete 
and  specific  statement  of  any  basis  agreed  upon  must  be  filed  with  us 
immediately  upon  its  adoption. 

We  have  in  former  cases  pointed  out  that  the  payment  of  per 
diem  reclaims  to  industrial  railroads  may  result  in  preferences  and 
advantages  to  the  proprietary  industries.  Upon  consideration  of 
the  record  we  find  in  accordance  with  our  holding  in  Birmingham 
S<mthem  R.  R.  Co.  v.  Director  General^  61  L  C.  C,  651,  that  the  per 
diem  agreement  is  not  a  proper  basis  for  settlement  by  an  industrial 
railway  for  the  use  or  detention  upon  its  lines  of  foreign  cars. 

We  further  find  that  the  following  arrangement  between  the  Tion- 
esta Valley  and  its  trunk  line  connections  with  respect  to  the  deten- 
tion of  foreign  cars  on  the  line  of  the  former  will  be  reasonable  and 
proper  for  the  future. 

The  Tionesta  VaUey  and  the  respondent  trunk  lines  connecting 
with  the  Tionesta  VaUey  shall  establish  rules  in  accordance  with  the 
provisions  of  appendix  C  of  the  United  States  Eailroad  Adminis- 
tration's circular  CS-69  providing  for  assessment  of  charges  for 
use  and  detention  of  cars  except  those  at  home  on  the  tracks  of  the 
Tionesta  Valley  or  the  industries  located  thereon  against  the 
Tionesta  Valley  at  the  contemporaneous  demurrage  rates  on  cars 
delivered  loaded  and  returned  empty  or  delivered  empty  and  re- 
turned loaded  after  the  expiration  of  72  hours'  free  time;  for  the 
similar  assessment  of  charges  for  use  and  detention  of  cars  at 
the  contemporaneous  demurrage  rates  on  cars  delivered  loaded  and 
returned  loaded  after  144  hours'  free  time;  and  for  the  like  assess- 
ment of  charges  for  use  and  detention  of  cars  on  cars  delivered  empty 
and  returned  empty  after  24  hours'  free  time.  Time  shall  be  com- 
puted from  the  first  7  a.  m.  after  actual  placement  on  the  interchange 
track  until  returned  to  a  recognized  interchange  track;  except  that 
when,  through  no  fault  of  the  delivering  line,  such  placement  can 
not  be  made  upon  the  interchange  track,  time  shall  be  computed 
from  the  first  7  a.  m.  after  notice  of  readiness  to  deliver  such  car  has 
been  sent  or  given  to  the  industrial  carrier,  such  notice  to  contain 
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a  statement  of  point  of  shipment,  car  initials  and  numbers,  car  con- 
tents, consignee,  and  if  transferred  in  transit  the  initials  and  nmnber 
of  the  original  car.  Sundays  and  legal  holidays,  but  not  half  holi- 
days, shall  be  excluded  except  as  hereinafter  stated.  On  cars  deliv- 
ered loaded  and  returned  empty  and  on  cars  delivered  empty  and 
returned  loaded  one  credit  shall  be  allowed  for  each  car  returned 
within  the  first  48  hours  of  free  time ;  after  the  expiration  of  72  hours^ 
free  time,  one  debit  per  car  per  day  or  fraction  of  a  day  shall  be 
charged  for  each  of  the  first  four  days;  in  no  case  shall  more  than 
one  credit  be  allowed  on  any  one  car  and  in  no  case  shall  more  than 
four  credits  be  applied  in  cancellation  of  debits  accruing  on  any  one 
car.  On  cars  delivered  loaded  and  returned  loaded  two  credits  shall 
be  allowed  for  each  car  returned  within  the  first  96  hours  of  free 
time,  one  credit  shall  be  allowed  for  each  car  returned  within  the 
first  120  hours'  free  time ;  after  the  expiration  of  144  hours'  free  time, 
one  debit  per  car  per  day  or  fraction  of  a  day  shall  be  charged  for 
each  of  the  first  eight  days;  in  no  case  shall  more  than  two  credits 
be  allowed  accruing  on  anj  one  car,  nor  more  than  eight  credits  be 
applied  in  cancellation  of  debits  accruing  on  any  one  car.  After  a 
car  has  accrued  the  debits  named,  charges  for  use  and  detention  of 
cars  at  the  contemporaneous  demurrage  rates  shall  be  collected  for 
each  succeeding  day  or  fraction  of  a  day,  including  all  subsequent 
Sundays  and  legal  holidays.  At  the  end  of  the  calendar  month  the 
total  credits  shall  be  deducted  from  the  total  debits  and  charges  for 
use  and  detention  of  cars  at  the  contemporaneous  demurrage  rates 
per  debit  charged  for  the  remainder.  If  the  credits  equal  or  exceed 
the  debits,  no  charge  or  payment  shall  be  made  on  account  of  such 
excess  credits,  nor  shall  credits  in  excess  of  the  debits  of  any  one 
month  be  considered  in  computing  the  average  detention  for  another 
month.  On  cars  delivered  empty  and  returned  empty,  charges  for 
use  and  detention  of  cars  at  the  contemporaneous  demurrage  rates 
per  car  per  day  or  fraction  of  a  day  shall  be  collected,  after  the  ex- 
piration of  24  hours'  free  time. 

Under  this  arrangement  shippers  located  on  the  Tionesta  Valley 
would  be  accorded  the  same  treatment  in  the  matter  of  demurrage 
as  those  located  on  the  lines  of  other  common  carriers,  and  the  Tion- 
esta Valley  would  be  enabled  to  execute  average  demurrage  agree- 
ments with  industries  served  by  it  under  circimistances  similar  to 
those  which  control  the  making  of  such  agreements  between  other 
lines  and  the  industries  served  by  them. 

An  appropriate  order  will  be  entered  in  No.  4181.  No  order  is 
necessary  in  Investigation  and  Suspension  Docket  No.  414. 
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No.  11226. 
LAWTON  REFINING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  CHICAGO,  BOCK 
ISLAND  &  PACIFIC  RAILWAY  COMPANY. 


SulmUied  January  15,  19tl.    Decided  June  16,  1991. 


Rate  of  0  cents  per  100  pounds  charged  on  nnmeroiu  shipments  of  cmde 
petroleum,  in  carloads*  from  Junction  Olty,  Okla.,  to  Lawton,  Okla.,  during 
federal  control  found  imreasonable.    Reparation  awarded. 

Clifford  Thome,  Cheeter  H.  Lowry,  and  WaUer  R.  8ooU  for 
complainant. 
John  F.  Fmerty,  A.  B.  Enoch,  and  Alex.  M.  B%iU  for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meter,  and  Aitohison. 

By  Division  1 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  the  case  was  orally  argued  before  us.  We  have 
reached  conclusions  differing  from  those  suggested  by  the  examiner. 

Complainant  is  a  corporation  engaged  in  producing  and  refining 
petroleum.  By  complaint  filed  February  9, 1920,  it  alleges  that  a  rate 
of  9  cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  numerous  shipments  of  crude  petroleum,  in  carloads,  from  Junc- 
tion City,  Okla.,  to  Lawton,  Okla.,  intrastate,  from  January  1, 1919, 
to  September  29, 1919,  inclusive,  was  unreasonable  to  the  extent  that 
it  exceeded  a  rate  of  7  cents  per  100  pounds  subsequently  established. 
Only  reparation  is  sought.  Rates  herein  will  be  stated  in  cents  per 
100  pounds. 

Lawton  is  in  southwestern  Oklahoma  on  the  Chicago,  Rock  Island 
A  Pacific  and  the  St.  Louis-San  Francisco  railways.  Junction  City 
is  on  the  Rock  Island  10.9  miles  distant  from  Lawton.  Under  the 
Oklahoma  intrastate  distance  scale  the  rate  on  crude  petroleum,  in 
carloads,  for  10.9  miles  was  4.2  cents  prior  to  March  25,  1918.  On 
that  date,  following  a  decree  of  the  United  States  district  court  for 
the  western  district  of  Oklahoma  enjoining  the  enforcement  of  cer- 
tain Oklahoma  intrastate  rates,  including  those  on  crude  petroleum, 

the  Director  General  of  Railroads  established  a  distance  scale  under 
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which  the  rate  for  10.9  milee  became  6  cents.  The  rate  was  furthw 
increased  on  June  26, 1918,  under  general  order  No.  28,  to  6.6  cents 
and  again  on  August  24, 1918,  to  9  cents.  The  latter  rate  was  based 
on  the  former  rate  of  4ii  cents  increased  10  per  cent  plus  the  uniform 
increase  of  4.6  cents  in  all  rates  on  petroleum  and  its  products  which 
was  substituted  for  the  26  per  cent  increase  under  general  order  No. 
28  upon  the  request  of  interested  shippers  and  in  order  to  restore  the 
iormet  rate  relationships.  On  September  80, 1919,  the  rate  was  re- 
duced to  7  cents  in  connection  with  a  general  revision  of  the  rates  on 
crude  petroleum  in  the  midcontinent  field. 

The  decree  above  mentioned  was  entered  March  16,  1918,  at  the 
conclusion  of  a  suit  to  enjoin  enforcement  of  certain  rates  prescribed 
by  the  Oklahoma  corporation  commission  on  the  ground  that  they 
were  confiscatoiy.  It  appears,  however,  that  the  court  only  consid- 
ered the  intrastate  rates  as  a  whole  and  had  before  it  no  evidence 
relating  specifically  to  the  rate  attacked  or  to  any  rates  on  petroleum. 

Defendants  take  the  position  that  the  9-cent  rate  was  mani- 
festly not  unreasonable,  inasmuch  as  it  was  composed  of  a  base  rate 
only  10  per  cent  higher  than  one  the  enforcement  of  which  had 
been  enjoined,  plus  the  uniform  increase  of  4.6  cents  which  com- 
plainant concedes  was  reasonable.  They  urge,  furthermore,  that 
reparation  should  not  be  awarded  upon  the  basis  of  the  subse- 
quently established  rate  of  7  cents  because  that  rate  formed  part 
of  a  general  readjustment  and  also  because  former  increases  in  the 
rate  were  offset  by  increases  in  the  price  of  oil. 

YHien  the  rate  was  increased  to  6.6  cents  complainant  protested 
to  the  Bock  Island,  and  following  the  increase  to  9  cents  the  West- 
em  District  Freight  Trafflb  Committee  recommended  to  the  Director 
General  that  the  former  rate  of  6.6  cents  be  reestablished.  Com- 
plainant contends  that  the  propriety  of  individual  rates  is  not  dem- 
onstrated by  showing  that  the  general  increase  of  4.6  cents  on 
August  24,  1918,  was  reasonable  as  applied  to  rates  on  petroleum 
traffic  as  a  whole  and  offered  numerous  rate  comparisons  and  other 
evidence  to  show  that  the  rate  in  question  was  unreasonable.  Fol- 
lowing the  injunction  proceeding  above  referred  to,  the  Corpora- 
tion Commission  of  Oklahoma  uppn  complaint  conducted  an  investi- 
gation into  the  reasonableness  of  rates  on  petroleum  and  petroleum 
products  and  prescribed  a  scale  of  distance  rates  on  crude,  fuel,  gas, 
and  road  oU  and  on  liquid  asphalt  which  provided  a  rate  of  6  cents 
for  distances  of  16  miles  and  over  10  miles.  This  scale  of  rates  was 
made  effective  by  the  lines  not  under  federal  control  but  not  by 
defendants  herein. 

Complainant  compares  the  former  rate  of  9  cents  and  the  present 
rate  of  7  cents  from  Junction  City  and  Lawton  with  various  rates 
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on  petroleum  to  or  from  refining  points,  tile  following  among 
others: 
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All  of  the  rates  cited  apply  for  longer  distances  and  are  relatively 
lower  than  the  rate  attacked.  The  9-cent  rate  was  also  materially 
liigher  than  the  distance  rates  contemporaneously  maintained  by  de- 
fendants for  like  distances  between  points  in  Oklahoma  on  various 
other  commodities.  Among  such  rates  are  those  of  6  cents  on  road 
oil  and  asphalt,  6.5  cents  on  grain,  Sour,  and  lumber,  and  7.5  cents  on 
cement,  plaster,  cotton  seed,  cottonseed  meal,  flaxseed,  hay,  lime,  and 
castor  beans.  Complainant  also  cited  lower  specific  rates  on  ores 
and  certain  other  commodities  for  longer  hauls  between  Oklahoma 
points,  for  example,  rates  on  sulphuric  a<ad  in  tank  cars  ranging 
from  5.6  to  7.5  cents  for  hauls  from  10  to  20  miles  and  on  zinc  ore 
6.5  to  7.5  cents  for  hauls  of  97  to  170  miles.  Most  of  the  commodities 
named  are  of  great«r  value  than  crude  oil. 

Our  decision  in  Atlantic  Eepning  Co.  v.  Director  General,  58 
I.  C.  C,  46,  upon  which  defendants  rely,  was  based  upon  a  dif- 
ferent situation  and  is  not  controlling  in  this  case. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  7  cents  per  100  pounds ;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon ;  that  it 
has  been  damaged  to  the  extent  that  the  charges  paid  exceeded  those 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  it  is  entitled  to  an  award  of  reparation  with  interest.  Com- 
plainant should  comply  with  rule  V  of  the  Rules  of  Practice. 
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No.  11024. 
GUNNISON  VALLEY  SUGAR  COMPANY 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  December  10,  19tO,    Decided  June  11,  1921. 


Rates  applicable  on  secondhand  sugar-making  machinery,  in  carloads,  from 
Wayerlj,  Wash.,  to  Gunnison,  Utah,  found  not  unreasonable  or  otherwise 
unlawful.    Complaint  dismissed. 

M.  H.  Love  and  R.  W,  Prickett  for  complainant. 

/.  G,  McMurry  for  Director  General,  as  Agent,  and  Denver  & 
Rio  Grande  Railroad  and  its  receiver. 

A,  C.  Spencer^  Geo.  B.  Smithy  J.  V.  Lyle^  H.  A.  Sccmdrett,  and 
J.  M.  Souby  for  Oregon  Short  Line  Railroad  Company  and  Oregon- 
Washington  Railroad  &  Navigation  Company. 

rxpobt  of  the  commission. 

Division  8,  Commissioners  Haix,  Attchison,  and  Eastman. 
Bt  Division  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  the  case  was  orally  argued  before  us. 

Complainant  is  a  corporation  manufacturing  sugar  at  Grove,  near 
Gunnison,  Utah.  By  complaint  filed  November  24,  1919,  it  alleges 
that  the  rate  of  $1.21  charged  by  defendants  on  48  carloads  of 
secondhand  sugar-making  machinery,  smokestacks,  pipe,  boilers 
and  parts,  pumps,  tanks,  engines,  structural  steel,  and  lime  kiln, 
comprising  the  material  from  a  dismantled  sugar  factory,  shipped 
from  Waverly,  Wash.,  to  Gunnison,  between  the  latter  part 
of  October,  1917,  and  January  81,  1918,  was  unjust,  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial.  We  are  asked  to 
award  reparation.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipments  averaged  61,665  pounds  per  car  and  moved  over 
the  Spokane  A  Inland  Empire  to  Spokane,  Wash.,  Oregon-Wash- 
ington Railroad  &  Navigation  and  Oregon  Short  Line  to  Salt  Lake 
City,  Utah,  and  Denver  &  Rio  Grande  to  Gunnison,  1,056  miles. 
Charges  were  collected  at  a  combination  rate  of  $li21,  composed  of 
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the  class-A  rates  of  13  cents  from  Waverly  to  Spokane  and  83  omts 
from  Spokane  to  Salt  Lake  City,  and  a  proportional  commodity  rate 
of  25  cents  beyond.  The  latter  rate  was  established  by  the  Denver 
A  Bio  Grande  at  the  request  of  complainant  to  apply  on  these  ship- 
ments, but  it  appears  that  some  of  them  moved  before  November  18, 
1917,  when  it  became  effective  and  were  undercharged.  The  rate 
from  Salt  Lake  City  to  Ghmnison  applicable  prior  to  that  date  was  the 
class-A  rate  of  32  cents. 

Reparation  was  sought  to  the  basis  of  70  cents,  the  aggregate  of 
the  class-D  rates  contemporaneously  in  effect.  On  exceptions  ccmi- 
plainant  asks  for  reparation  to  the  basis  of  93  cents,  composed  of  the 
rates  charged  from  Waverly  to  Spokane  and  from  Salt  Lake  City  to 
Gunnison,  and  a  rate  of  55  cents  from  Spokane  to  Salt  Lake  Qty. 
The  rate  assailed  yielded  22.9  mills  per  ton-mile  and  70.66  cents  per 
car-mile.  A  rate  of  55  cents  from  Spokane  to  Salt  Lake  City,  885 
miles,  would  yield  12.4  mills  per  ton-mile  and  38.3  cents  per  car- 
mile,  based  upon  the  average  weight  of  complainant's  shipments. 
Complainant  compares  these  earnings  with  the  average  of  24  cents 
per  car-mile  for  an  average  haid  of  206.88  miles  on  all  traffic  of  the 
principal  defendant  lines  for  the  year  ended  December  81,  1917. 

Complainant  contrasts  the  rates  charged  and  the  70-cent  rate 
sought  with  rates  on  new  and  secondhand  machinory  and  othefr 
commodities  in  the  same  general  territory.  It  shows  that  defendants 
and  other  carriers  maintain  rates  lower  than  class  A  on  new  sugar- 
making  machinery  from  certain  points  and  that  they  have  at  times 
established  commodity  rates  lower  than  class  A  for  particular 
movements  under  circumstances  similar  to  those  connected  with 
these  shipments.  Several  specific  examples  are  given  of  rates  on 
machinery  and  material  from  dismantled  sugar  mills  which  were 
materially  lower,  distance  considered,  than  those  charged  or  asked 
on  complainant's  shipments.  Defendants  assert  that  the  rates  so 
used  for  comparison  were  missionary  rates,  established  to  increase 
their  sugar  traffic. 

Complainant  also  refers  to  commodity  rates  on  mining  machinery 
in  this  general  territory  lower  than  the  corresponding  class  rates. 
The  terms  "mining  machinery **  and  "sugar-making  machinery'' 
embrace  many  articles  of  the  same  or  substantially  similar  kind, 
and  not  infrequently  the  commodity  rate  applicable  on  sugar-making 
machinery  is  the  same  as  or  lower  than  that  on  mining  machinery. 
In  the  absence  of  commodity  rates,  mining  machinery  takes  the 
same  class  rates  as  sugar-making  machinery.  Complainant's  con- 
tention that  the  rate  from  Spokane  to  Salt  Lake  CHty  should  not 
have  exceeded  55  cents  is  based,  in  part,  upon  the  fact  that  a  c<«n- 
modity  rate  of  55  cents  contemporaneously  applied  from  Portland, 
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Oreg.,  to  Salt  Lake  City  on  mining  machinery  and  that  it  is  cus- 
tomary for  defendants  to  maintain  a  parity  of  rates  from  Portland 
and  Spokane  to  Salt  Lake  City. 

These  shipments  were  unusual  or  sporadic  and  were  properly 
subject  to  the  class-rate  basis.  It  is  not  shown  that  the  class-A  rates, 
as  such,  were  unreasonable  or  that  the  classification  rating  was  im- 
proper. 

Upon  this  record  we  find  that  the  rates  applicable  were  not  un- 
reasonable or  otherwise  unlawful. 

The  complaint  will  be  dismissed. 
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No.  11894. 
A,  B.  AUPIKN 

DIRECTOR  GENERAL,  AS  AGENT,  AND  CHICAGO, 
BURLINGTON  &  QTHNC Y  RAILROAD  COMPANY. 


Bufmitted  December  tS,  1920.    Decided  June  16,  1921. 


Demurrage  charges  aasessed  at  Omaha,  Nebr.,  on  certain  cars  of  scn^  Iroii 
moTlng  under  order-notlty  bills  of  lading  found  not  to  have  been  unreason- 
able or  otherwise  unlawful.    Complaint  dismissed. 

E.  J.  McVafWi  and  William  Grodzmeky  for  complainant. 
/.  W.  Wekigarten  and  Kermeth  F.  Bwgess  for  defendants. 

Rkfobt  of  the  Cokhission. 

Division  8,  Cohhissiokers  Haix,  Aitchison,  and  Eastman. 

Bt  Division  8: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner,  and  the  case  has  been  orally  argued. 

Complainant  is  a  wholesale  dealer  in  scrap  metals  at  Omaha, 
Nebr.  He  alleges  that  the  demurrage  charges  assessed  at  Omaha  by 
the  Chicago,  Burlington  &  Quincy,  hereinafter  referred  to  as  de- 
fendant, for  the  detention  of  10  cars  of  scrap  iron  and  scrap  steel 
in  May,  June,  and  July,  1917,  were  excessiye,  unjust,  and  unrea- 
sonable.   The  prayer  is  for  reparation. 

The  shipments  originated  in  Montana  and  were  consigned  to  the 
order  of  the  Anaconda  Copper  Mining  Company  with  directions  to 
notify  complainant.  Two  carloads  arrived  at  Gibson,  defendant's 
break-up  yard  for  Omaha  traffic,  2  miles  from  the  Omaha  freight 
station,  on  May  28  and  May  80,  1917;  the  others  on  various  dates 
between  June  4  and  June  27,  1917.  Upon  receipt  of  notices  of 
arriyal  complainant  gave  instructions  to  switch  the  cars  to  Omaha, 
designating  certain  tracks  theretofore  used  for  placement  of  his 
cars  when  space  was  not  available  on  the  public  team  tracks.  De- 
fendant declined  to  comply  with  these  instructions  until  the  bills  of 
lading  were  surrendered  and  held  the  cars  under  demurrage.  On 
June  18  complainant  surrendered  the  bills  of  lading  coyering  the 
two  cars  that  had  arrived  in  May  and  gave  written  instructions  to 
place  them  in  his  yard.    The  remaining  cars  were  switched  \xj 
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defendant  to  Omaha  and  placed  on  a  public  team  tirack  on  July  13. 
Complainant  on  July  14  surrendered  the  bills  of  lading  covering  these 
cars  and  gave  instructions  for  placement  in  his  yard.  According  to 
defendant)  on  Jime  18  and  July  14,  when  these  instructions  were 
respectively  received,  delivery  could  not  be  made  because  of  conges- 
tion in  complainant's  yard  and  the  cars  were  therefore  constructively 
placed  two  on  June  20,  six  on  July  14,  and  two  on  July  16.  Due 
notice  thereof  was  given  to  complainant 

Complainant  contends  (1)  that  no  demurrage  should  have  been 
assessed  until  the  cars  had  been  brought  into  Omaha,  Mid  (2)  that 
no  demurrage  lawfully  accrued  after  surrender  of  the  bills  of  lading 
until  actual  placement  had  been  made  in  his  yard. 

As  to  the  first  contention,  complainant  insists  that  it  was  the  duty 
of  defendant,  upon  request,  to  place  the  cars  on  tracks  in  Omaha 
before  requiring  surrender  of  the  bills  of  lading,  and  that  the  tariff 
contained  no  provisions  under  which  defendant  could  lawfully  refuse 
to  do  so.  He  says  that  the  only  purpose  in  ordering  the  cars  taken 
from  Oibson  yard  was  to  obtain  prompt  delivery  in  complainant's 
yard  after  surrender  of  the  bills  of  lading,  and  thus  to  avoid  the 
accrual  of  interest  on  the  amounts  necessary  to  take  up  the  drafts. 
The  record  indicates  that  cars  had  been  held  occasionally  at  Gibson 
after  receipt  of  disposition  orders,  but  that  normally  orders  received 
by  defendant  up  to  6  p.  m.  were  carried  out  that  night.  Inasmuch 
as  these  were  order-notify  shipments,  complainant's  title  thereto  de- 
pended upon  possession  of  the  bills  of  lading  properly  indorsed,  and 
defendant  was  justified  in  declining  to  accept  disposition  orders  until 
the  bills  had  been  surrendered  or  other  satisfactory  assurance  given. 
Harlow^  Trustee  v.  Washington  SotUhem  By.  Co.y  26  I.  C.  C,  511;, 
Boden  Grocery  Co,  y.A.O.  S.  B.  B.  Co.,  21 1.  C.  C,  469. 

We  recently  found  in  Beconsignment  and  Diversion  Bules,  68  I. 
C.  C,  568,  that  to  facilitate  the  movement  of  order-notify  cars 
through  hold  yards  to  the  place  of  unloading,  if  within  the  switch- 
ing limits,  carriers  should  accept  disposition  orders  prior  to  their  ar- 
rival without  requiring  the  surrender  of  the  biUs  of  lading,  providing 
the  place  designated  for  unloading  is  a  public  team  track.  If  the 
car  is  to  be  unloaded  elsewhere  than  on  a  public  team  track,  sur- 
render of  the  bill  of  lading  or  the  execution  of  an  indemnity  bond  or 
other  satisfactory  assurance  may  properly  be  required.  In  this  case 
the  cars  were  not  to  be  unloaded  on  a  public  team  track,  but  were  to 
be  held  until  other  disposition  orders  were  given  and  the  bills  sur- 
rendered, thus  requiring  an  additional  switching  movement  Gibson 
yard  is  the  natural  and  reasonable  place  for  holding  cars  for  Omaha 
pending  designation  of  the  place  for  unloading  or  surrender  of  the 
bills  of  lading,  and  defendant's  refusal  to  carry  out  complainant's  in- 
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stractions,  nnaocompanied  by  the  bills  of  lading  or  the  execution  of 
an  indemnity  bond  or  other  satisfactory  assurance,  was  not  unreason- 
able or  otherwise  unlawful. 

As  to  the  second  contention  the  evidence  concerning  the  demurrage 
that  accrued  after  surrender  of  the  bills  of  lading  is  conflicting.  It 
was  assessed  under  a  tariff  rule  providing  for  constructive  placement 
and  notice  thereof — 

when  deUvery  of  cam  consigned  or  ordered  to  any  other  than  pnbUc  delivwy 
tracks  or  industrial  interchange  tracks  can  not  be  made  on  account  of  the  act 
or  nei^ect  of  tlie  consignee,  or  the  inability  of  the  consignee  to  receive. 

Such  notice  was  given.  Complainant  stated  that  his  yard  could 
accommodate  from  36  to  40  cars  and  that  at  no  time  during  this 
period  was  it  filled  to  capacity.  A  witness  for  defendant  familiar 
with  the  yard  testified  that  not  more  than  16  cars  could  be  placed 
therein  for  unloading,  with  3  additional  cars  on  the  lead  entering 
the  yard.  Defendant's  daily  yard  check  shows  that  on  certain  days 
in  June  and  July  there  were  18  cars  in  the  yard  and  on  other  days 
as  few  as  6,  which,  according  to  complainant,  indicates  available 
space  at  least  during  part  of  the  time  the  demurrage  was  accruing. 
But  other  cars,  varying  in  number  from  8  to  21,  were  standing  on 
tnu^  in  the  immediate  vicinity  awaiting  placement.  The  individ- 
ual cars  were  placed  at  particular  points  of  unloading  according  to 
orders  from  complainant's  foreman  and  complainant  apparentiy 
failed  to  utilize  the  entire  unloading  capacity  of  his  yard.  The  record 
does  not  justify  a  finding  that  defendant  improperly  assessed  de- 
murrage under  its  rule  for  constructive  placement. 

We  find  that  the  demurrage  charges  assailed  were  not  unreasonable 
or  otherwise  unlawfuL    The  complaint  will  be  dismissed. 
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No.  11607. 
TEXAS  COMPANY 

DIBECTOE  GENERAL,  AS  AGENT. 


aubmUied  Mareh  5,  19B1.    Decided  June  16, 19B1. 


Bftte  on  Inbrlcatizig  oil  and  paraffin  wax,  in  carloads,  from  Port  Arthur  to 
Galveston,  Tex.,  for  export,  found  unreasonable.    Reparation  awarded. 

James  L.  NeshUt  for  oomplainant. 
John  F.  Finerty  for  defendant. 

Kefobt  of  the  Commission. 

Division  3,  Cohmissionsbs  Haix,  Aitchison,  and  Eastbcan. 

Bt  DiviaioN  3: 

Exceptions  were  filed  by  defendant  to  the  report  proposed  by  the 
examiner.  After  oral  argument  and  consideration  of  the  record 
we  have  modified  the  conclusions  recommended  by  him. 

Comjdiainant  is  a  corporation  engaged  in  the  production  and  sale 
of  petroleum  and  its  products,  with  principal  office  at  Houstoik, 
Tex.  By  complaint  filed  June  8,  19S0,  it  alleges  that  the  rates 
charged  on  27  carloads  of  lubricating  oil  And  paraffin  wax  shipped 
during  September,  October,  Noveudier,  and  Deconber,  1918,  from 
Port  Arthur  to  Gttlveston,  Tex.,  for  export  to  England,  were  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudiciaL  R^- 
aration  is  asked.    Bates  will  be  stated  in  cents  per  100  pounds. 

The  oil  moved  in  barrels  and  tiie  wax  in  bags.  The  shipments 
averaged  56,886  pounds  and  moved  in  accordance  with  complainant's 
routing  instruction^  over  the  Texas  &  New  Orleans  and  the  Gklves* 
toil)  Harrisburg  ft  San  Antonio,  106  miles.  Charges  were  collected  at 
the  appUcaUe  fifth-class  domestic  rate  of  29.5  cents,  based  on  the 
diort-line  distance  of  97  miles,  except  tiiat  on  the  diipments  moved 
September  7,  19,  and  34,  1918,  a  rate  of  19  cents  was  apparently 
ccdleeted,  resulting  in  outstanding  undercharges. 

The  fibipments  were  billed  on  domestic  bills  of  lading  bearing  the 
notation  ^For  Export  *  *  *,"  a2id  were  ultimately  exported  to 
England.  Prior  to  June  25, 1918,  export  rates  of  11.5  and  12.5  cents 
applied  over  the  route  of  movement  on  lubricating  oil  and  paraffin 
wax,  respectively.  On  that  date  these  rates  were  canceled,  pursuant 
to  general  order  No.  28  of  the  Director  General  of  Railroads,  and 
the  domestic  rates  became  applicable.   Effective  January  15, 1919,  de- 
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feadant  established  an  export  rate  of  16.6  cents  and  reparation  is 
asked  to  the  basis  of  this  ratew 

In  support  of  its  contention  of  unreasonableness,  complainmnt 
refers  to  contemporaneous  rates  as  follows:  16.5  cents  from  Port 
Arthur  to  New  Orleans,  La.,  800  miles,  applicable  to  both  export  and 
domestic  shipments,  in  which  rate  the  Texas  &  New  Orleans  and  the 
GhJveston,  Harrisburg  &  San  Antonio  participated ;  16.6  cents  main- 
tained over  these  lines  from  Port  Arthur  to  (ralveston  on  shipments 
billed  for  coastwise  movement  beyond  that  port ;  24.6  and  43.5  cents 
applicable  on  export  and  domestic  shipments,  respectively,  from 
Oklahoma  points  to  GhJveston,  average  distance  approximately  600 
miles ;  and  an  export  and  domestic  rate  of  22.5  cents  from  St.  Louis, 
Mo.,  to  New  Orleans,  695  miles.  Complainant  also  points  out  that 
the  intrastate  rate  contemporaneously  in  effect  from  Port  Arthur  to 
Galveston  over  the  route  of  movement  was  19  cents. 

Defendant  contends  that  fifth-class  distance  rates  are  the  normal 
rates  for  the  transportation  of  petroleum  and  its  products  between 
Texas  points.  The  rate  assailed  is  compared  with  a  rate  of  41.5 
cents  contemporaneously  in  effect  from  points  in  Oklahcnna  to  points 
in  Texas,  for  distances  over  150  miles  and  not  in  excess  of  160  miles. 
Under  the  Shreveport  scale  prescribed  in  BaHroad  OommisHon  of 
Laumana  v.  A.  H.  T.  By.  Go.j  41 1.  C.  C,  83,  the  maximum  rate  on 
petroleum  oil  for  distances  as  great  and  greater  than  the  distance 
covered  by  these  shipments  was  32.5  cents,  including  the  increase  of 
4.5  cents  effective  August  1,  1918 ;  and  32.5  cents  from  Hutchinson, 
Kans.,  to  stations  in  Oklahoma  for  distances  betwe^i  150  and  175 
miles.  Defendant  referred  to  many  other  rates,  both  interstate  and 
intrastate,  with  which  the  rate  assailed  compares  favorably. 

Defendant  asserts  that  both  the  prior  and  present  export  rates 
between  Port  Arthur  and  Galveston  were  and  are  depressed  by 
reason  of  the  policy  of  maintaining  these  rates  on  a  parity  witii  the 
low  export  rates  from  Port  Arthur  to  New  Orlejans. 

Upon  this  record  we  find  that  the  rate  applicable  was  imreason- 
able  to  the  extent  that  it  exceeded  16.5  cents  per  100  pounds;  that 
complainant  made  the  shipments  as  described  and  paid  and  bore  the 
Qharges  thereon;  that  it  was  damaged  in  the  amount  of  the  dif^ 
ference  between  the  charges  paid  and  those  which  would  have  ac- 
crued at  the  rate  herein  found  reasonable;  and  that  it  is  entitled  to 
reparation,  with  interest  CoDo^lainant  should  comply  with  rule  V 
of  the  Bules  of  Practice. 
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No.  11608. 

TUM-A-LUM  LUMBEE  COMPANY 

t). 

DIRECTOE  GENEKAL,  AS  AGENT,  CANADIAN  PACIFIC 

RAILWAY  COMPANY,  ET  AL. 


Submitted  March  28,  1921.    Decided  June  18,  19B1. 


Rate  on  sand  from  Umatilla  to  Helix,  Oreg.,  and  rates  on  coal  from  Mohrland 
and  Scofield,  Utah,  and  Bellevne,  Alberta,  Canada,  to  Naches,  Bureka, 
and  Mabton,  Wash.,  moving  daring  federal  control,  found  not  unreason- 
able   Complaint  dismissed. 

/.  B.  CampheU  for  complainant. 
W.  A.  Rabbins  for  defendants. 

Report  of  the  Cokmission. 
Division  8,  Commissioners  Hall,  Aitchison,  and  Eastmak. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  lumber  and  fuel  busi- 
ness, alleges  that  the  rates  charged  during  federal  control  on  a  car- 
load of  sand  from  Umatilla,  Oreg.,  to  Helix,  Oreg.,  and  on  three 
carloads  of  coal  from  points  in  Utah  and  Canada  to  destinations  in 
Washington,  were  unreasonable.   We  are  asked  to  award  reparation. 

The  shipment  of  sand  moved  July  16,  1918,  and  charges  thereon 
were  collected  at  the  applicable  combination  rate  of  6  cents  per  100 
pounds,  composed  of  rates  of  8  cents  to  Wallula,  Wash.,  and  8 
cents  beyond.  Reparation  is  asked  to  the  basis  of  a  rate  of  5  cents. 
The  shipments  of  coal  moved  between  August  19, 1918,  and  Decem- 
ber 16, 1919,  from  Mohrland  and  Scofield,  Utah,  and  Bellevue,  Al- 
berta, Canada,  to  Naches,  Eureka,  and  Mabton,  Wash.,  respectively. 
Charges  thereon  were  collected  at  the  applicable  combination  rates 
of  $6.10,  $6.40,  and  $7.80  per  net  ton.  The  rate  of  $6.10  was  com- 
posed of  rates  of  $5.10  to  Yakima,  Wash.,  and  $1  beyond;  the  rate 
of  $6.40  was  composed  of  a  rate  of  $4.90  to  Wallula  and  the  dass-D 
rate  of  $1.60  beyond;  and  the  rate  of  $7.80  was  composed  of  a  rate 
of  $2.80  to  Spokane,  Wash.,  and  the  class-D  rate  of  $4.60  beyond. 
We  are  asked  to  award  reparation  to  the  basis  of  rates  of  $5.80,  $6.10, 
and  $6.60,  respectively. 
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The  separate  components  of  the  combinations  in  effect  prior  to 
June  25,  1918,  except  the  rate  from  Bellevue  to  Spokane,  were 
increased  on  that  date  by  general  order  No.  28  of  the  Director 
General  of  Bailroads.  The  latter  rate  was  increased  on  that  date 
pursuant  to  general  order  No.  28  and  an  appropriate  order  of  the 
Board  of  Railway  Commissioners  for  Canada.  The  components 
were  increased  by  specific  amounts,  except  the  class-D  rates,  which 
were  increased  25  per  cent.  On  JiUy  2, 1918,  freight  rate  authority 
No.  19,  issued  by  the  Director  General,  provided  that  the  rates  on 
coal  and  sand  as  increased  by  general  order  No.  28  should  be  de- 
termined by  adding  to  the  combinations  in  effect  on  June  24,  1918, 
the  specific  increases  authorized  by  that  order.  Complainant  con- 
tends that  the  rates  charged  were  unreasonable  because  of  the*  fact 
that  the  increases  of  June  25, 1918,  were  added  to  the  separate  factors 
previously  in  effect  instead  of  but  once  to  the  combinations.  No 
other  evidence  was  offered  to  show  that  the  rates  applicable  were 
unreasonable.  The  rates  charged  compare  favorably  with  rates 
referred  to  by  defendants  applicable  on  like  traffic  in  the  same 
territory. 

Upon  this  record  we  find  that  the  rates  assailed  were  not  unreason- 
able.   The  complaint  will  be  dismissed. 
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No.  11645. 
SAPT7LPA  REFINING  COMPANY 

V. 

DIRECTOE  GENERAL,  AS  AGENT. 


Sulmmed  AprU  t2, 1921.   Decided  June  H,  1921. 


Rate  on  erode  petroleum,  in  carloads,  from  Drace,  Okla.,  to  Sapulpa,  Okla.,  dur- 
ing federal  control,  found  not  unreasonable.    Complaint  dismissed. 

George  L.  Mann  for  complainant 
L.  P.  Nash  for  defendant. 

Report  of  the  Comkission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  refining  petroleum  at  Sapulpa,  Olda., 
alleges  that  the  rate  charged  bj  defendant  on  502  carloads  of  crude 
petroleum  which  moved  from  Drace,  Okla.,  to  Sapulpa,  Okla.,  between 
June  26  and  August  23,  1918,  was  unreasonable  to  the  extent  that  it 
exceeded  the  rate  of  12  cents  subsequently  established.  We  are  asked 
to  award  reparation.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  moved  intrastate  over  the  St.  Louis-San  Francisco 
via  Tulsa,  Okla.,  89.4  miles.  Charges  were  collected  at  the  applica- 
ble commodity  rate  of  14  cents.  Prior  to  March  24, 1918,  a  distance 
scale  of  rates,  established  by  the  Corporation  Commission  of  Okla- 
homa, was  applicable  on  intrastate  traffic,  and  the  rate  thereimder 
for  89.4  miles  was  7.6  cents.  On  March  25, 1918,  that  scale  was  super- 
seded by  a  commodity  distance  scale  initiated  by  the  Director  G^- 
eral  of  Railroads,  following  an  injunction  granted  by  the  United 
States  district  court  for  the  western  district  of  OUidioma,  which 
prevented  the  state  commission  from  further  enforcing  its  order 
affecting  such  rates.  Under  the  latter  scale  the  rate  became  11  cents. 
It  was  further  increased  to  14  cents  on  June  25,  1918,  pursuant  to 
general  order  No.  28  of  the  Director  GeneraL  By  freight  rate  au- 
thority No.  96  the  Director  G^eral  ordered  the  substitution  of  a 
flat  increase  of  ^JH  cents  for  the  25  per  cent  increase  authorized  under 
general  order  No.  28 ;  and  by  freight  rate  authority  No.  226  the  rates 
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in  effect  prior  to  March  25, 1918,  were  ordered  increased  10  per  cent. 
Both  these  changes  were  made  effectiye  August  24,  1918,  and  the 
rate  then  became  18  cents.  On  September  30, 1919,  the  rate  was  re- 
duced to  12  cents,  pursuant  to  freight  rate  authority  No.  11996, 
which  provided  for  the  publication  of  a  distance  scale  of  rates  cm 
crude  petroleum  and  fuel  and  road  oil,  in  carloads,  applicable  on 
intrastate  traffic  in  Oklahoma. 

Complainant  compares  the  rate  assailed  with  rates,  which  were 
not  contemporaneous,  on  the  same  commodity  for  similar  or  greater 
distances  from  points  in  Oklahoma  to  points  in  other  states  and  on 
interstate  traffic  between  points  in  Oklahoma.  The  comparison,  as 
a  whole,  is  not  unfavorable  to  the  rate  assailed. 

The  fluctuations  were  due  to  a  general  readjustment  of  rates  on 
petroleum  and  its  products  throughout  the  entire  country.  In  At- 
lantic Refininff  Co.  v.  Director  General^  58  I.  C.  C,  46,  we  said : 

Id  making  the  increases  under  General  Order  No.  28  the  President,  through 
the  Director  General  of  Railroads,  was  meeting  a  public  need  for  additional 
revenues  as  he  certified  in  that  order.  In  readjusting  the  resulting  rates  on 
petroleum  and  its  products  at  the  instance  of  the  interested  shippers  he  exer- 
cised an  authority  and  discretion  recognized  by  the  federal  control  act  Where 
readjustments  have  been  initiated  by  carriers  we  have  found  that  exercise  of 
their  Judgment  in  good  faith  and  within  reasonable  limits  should  not  be  at 
peril  of  liability  for  reparation,  that  the  awarding  of  reparation  by  no  means 
necessarUy  follows  the  reduction  of  a  rate  by  their  voluntary  action,  and  have 
denied  reparation  foUowing  the  principle  announced  in  Anadarko  Ootkm  00 
Co,  V.  A,,  T.  d  S,  F.  Ry,  Co,,  20  I.  C.  C,  48;  Boardman  Co,  v.  B.  P.  Co,,  87 
I.  C.  C,  81,  87,  and  in  other  cases  involving  reparation  where  general  rate 
adjustments  have  been  made. 

Following  that  decision  and  upon  this  record  we  find  that  the 
rate  assailed  was  not  unreasonable.  An  order  diflTniaging  tlie  com- 
plaint will  be  entered. 
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No.  11882. 
AEMAND  L.  DE  JEAN" 

« 

V. 

DIRECTOR  GENERAL,  AS  AGENT, 


BubfnUted  Fef>ruftry  B5,  19tL    Decided  June  2S,  19»1. 


Bate  on  compressed  cotton,  in  square  bales,  any  qnantity,  from  Opelonsas,  Ta,, 
to  Houston,  Tex.,  I6and  unreasonable.    Reparati<m  awarded. 

W.  M.  Barrow  for  c<miplainant. 
P.  A.  Lofnghoff  for  defendant. 

Report  of  the  CJommission. 

Division  3,  Cohmissionebs  Hau^  EAflTHAN,  and  Cascfbecu 
Bt  DivifliON  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  dealer  in  cotton  at  Opelousas,  La.,  alleges  that  the 
rate  of  66  cents  charged  by  defendant  on  300  square  bales  of  com- 
pressed cotton,  shipped  during  October  and  November,  1919,  from 
Opelousas  to  Houston,  Tex.,  was  unreasonable  to  the  extent  that  it 
exceeded  47  cents,  and  unjustly  discriminatory  and  unduly  prejudi- 
cial. We  are  asked  to  award  reparation.  Rates  are  stated  in  cents 
per  100  pounds,  and  are  those  applicable  to  shipments  in  any  quantity. 

The  shipments  moved  through  Lafayette,  La.,  over  Morgan's 
Louisiana  &  Texas,  the  Louisiana  Western,  and  the  Texas  &  New 
Orleans.  Charges  were  collected  at  the  applicable  New  Orleans, 
La.,  combination  commodity  rate  of  66  oent& 

There  were  contemporaneously  in  effect  from  Opelousas  to  Hous- 
ton commodity  rates  of  47  cents  on  compressed  cotton  in  round 
bales  and  Luce  compressed  cotton,  and  of  67  cents  on  uncompressed 
cotton  in  square  bales;  and  to  Galveston,  Tex.,  through  Houston, 
over  the  route  of  movement,  a  joint  commodity  rate  of  47  cents  on 
compressed  cotton  in  square  bales. 

The  tariff  naming  the  latter  rate  contained  a  provision,  in  ac* 
ccHrdance  with  rule  77  of  our  Tariff  Circular  18-A,  that  upon  reason- 
able request  the  lower  rate  to  the  more  distant  point  would  be 
established  at  intermediate  points  on  one  day's  notice.  This  was 
a  substantial  compliance  with  the  long-and-short-haul  provision 
of  the  fourth  section.    The  shipper  did  not  make  application  for  the 
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47-ceiit  rate  prior  to  this  moyement,  as  defendant  aooepted  prepaid 
charges  based  on  that  rate.  The  consignee  at  Houston  paid  the 
difference  between  the  charges  prepaid  and  those  applicable  at  tlie 
rate  of  66  cents,  and  was  reimbursed  therefor  by  complainant.  Sub- 
sequently the  47-cent  rate  was  established  to  Houston. 

Defendant  urges  that  the  lower  rate  to  Ghdveston  was  protected 
by  a  fourth  section  application,  and  that  the  subsequent  establish- 
ment of  that  rate  to  Houston  does  not  afford  a  basis  for  an  award 
of  reparation. 

It  is  not  shown  that  complainant  sustained  damage  by  reason 
of  the  alleged  unjust  discrimination  or  undue  prejudice. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  47  cents  per  100  poimds;  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  the  charges  tiiereon ; 
that  he  has  been  damaged  thereby  in  the  amount  of  the  difference 
between  the  charges  paid  and  those  which  would  have  accrued 
at  the  rate  herein  found  reasonable;  and  that  he  is  entitled  to 
reparation,  with  interest.  Complainant  should  comply  with  rule 
y  of  the  Rules  of  Practice. 

02 1.  a  a 


TUFFLI  BBOS.  PIG  IBON  A  COKE  CO.  V.  PIBECTOB  QENEBAL.    497 


No.  11946. 
TUFFLI  BROTHERS  PIG  IRON  &  COKE  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


(SulnnUted  AprU  21,  1921,    Decided  Jime  2S,  1921. 


Traiiflportation  charges  on  a  carload  of  smithing  coal  from  Donc^as,  W.  Va.,  to 
Chicago,  IlL,  reconsigned  to  Oakdale,  Calif.,  and  subsequently  to  Los 
Angeles,  Calil,  found  applicable  and  not  unreasonable.  Complaint  dis- 
missed. 

/.  ScAeele  for  complainant. 

Thomas  M.  Woodward  for  defendant 

Repobt  of  the  Commission. 

DivisioK  8,  Commissioners  Hat.t>,  Eastman,  and  Cabcpbell. 

Bt  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  tlie  examiner. 

Complainant,  a  corporation  dealing  in  smithing  coal  at  St.  Louis, 
Mo.,  alleges  that  unjust  and  unreasonable  charges  were  collected  on 
a  carload  thereof  shipped  January  3,  1920,  from  Douglas,  W.  Va., 
to  Los  Angeles,  Calif.   We  are  asked  to  award  reparation. 

The  shipment  was  originally  consigned  to  Chicago,  111.,  and  moved 
to  that  point  over  the  Western  Maryland  and  Baltimore  &  Ohio.  It 
was  there  reconsigned  to  complainant's  order,  Oakdale,  Calif.,^  notify 
Houghs  Brothers,''  and  moved  over  the  Chicago  &  Alton  to  Kansas 
City,  Mo.,  Union  Pacific  to  Ogden,  Utah,  and  Southern  Pacific  be- 
yond. It  was  placed  for  unloading  on  the  team  track  at  Oakdale, 
but  the  bill  of  lading  was  not  taken  up.  Thereupon  complainant  re- 
consigned it  to  Los  Angeles  to  which  it  moved  over  the  Southern 
Pacific.  Charges  were  collected  at  a  commodity  rate  of  $2.60  per  nrt 
ton  to  Chicago,  a  proportional  commodity  rate  of  $12.10  per  net  ton 
thence  to  Oakdale,  and  the  class-D  rate  of  81.5  cents  per  100  pounds 
beyond.  At  Oakdale  a  reconsignment  charge  of  $5  and  certain  de- 
murrage charges,  not  here  assailed,  were  assessed. 

Complainant  does  not  attack  the  reasonableness  of  the  applicable 
charges,  but  contends  that  the  $12.10  rate  from  Chicago  to  Oakdale 
also  applied  over  the  route  of  movement  through  Oakdale  to  Los 
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Angelee,  and  that  reconfflgnmeiit  at  Oakdale  at  that  rat«  was  au- 
thorized by  the  torminal  tariff  of  the  Soathem  Pacific.  Subject  to 
certain  charges  and  conditions,  the  terminal  tariff  anthorized  recon- 
signment  at  the  through  rate,  bat  mle  5(a)  thereof  provided  that 
only  one  change  in  destination  would  be'  permitted  after  the  car  left 
the  initial  billing  point.  As  stated,  two  changes  in  destination  were 
made  after  this  shipment  left  the  original  billing  point. 

We  find  that  the  charges  assailed  were  applicable  and  not  un- 
reasonable.   The  complaint  will  be  dismissed. 


No.  11805 
ALUMINUM  ORE  COMPANY 


DIRECTOR  GENERAL,  AS  AGENT. 


Bv^mitted  itaroh  SO,  ISil.    Dectded  June  23,  19tl. 


Bate  <m  SnorBpar,  In  carloads,  from  Wagon  Wbeel  Gap,  Colo.,  to  Batt  St  Lonla, 
III.,  found  not  anieaaonabla    Complaint  dismissed, 

E.  A.  ]aidk  for  complainant. 

JaoMt  M.  Ohemey  for  defendant. 

Refost  ot  the  Commission. 
DiviBiON  8,  CoHUiBBiomGits  Hall,  Eastman,  and  GampbelZi. 
Br  DmsioN  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  alumina  at  East  St 
Louis,  m.,  alleges  by  complaint  filed  September  7,  1920,  that  the 
rate  charged  by  defendant  on  12  carioads  of  fluorspar,  shipped  be- 
tween July  8,  1918,  and  February  12, 1920,  from  Wagon  Wheel  Gap, 
Colo.,  to  East  St.  Louis,  111-,  was  unreasonable.  Reparation  is 
asked.    Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  lines  operated  by  defendant  and  charges 
were  collected  at  the  applicable  combination  commodity  rate  of  3? 
cents,  composed  of  rates  of  12.5  cents  to  Minnequa,  Colo,,  and  24.5 
oents  beyond.  The  rate  charged  was  that  found  reasonable  in  Ameri- 
«m  FUtonpar  Co.  v.  Director  Gerieralf  66  I.  C.  C,  267,  plus  the  in- 
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crease  made  tinder  general  order  No.  28  of  the  Director  General  of 
Bailroads.  Complainant  contends  that  it  was  unreasonable  to  the 
extent  that  the  factor  to  Minnequa  exceeded  11  cents. 

Prior  to  June  25,  1918,  the  rate  on  fluorspar,  in  carloads,  from 
Wagon  Wheel  Gap  to  Minnequa  was  10  cents.  On  that  date,  under 
general  order  No.  28,  it  was  increased  to  12.5  cents.  Effective  Feb- 
ruary 29,  1920,  the  Denver  &  Bio  Grande,  the  originating  carrier, 
under  freight  rate  authority  No.  8016  of  the  United  States  Bailroad 
Administration,  reduced  the  rate  to  11  cents  and  published  in  connec- 
tion therewith  a  note  stating  that  the  rate  had  been  advanced  erro- 
neously under  general  order  No.  28.  Complainant's  claim  for  repa- 
ration is  based  upon  this  tariff  note. 

Defendant  states  that  the  reduction  was  made  on  an  erroneous 
assumption  that  the  increase  of  1  cent  authorized  under  general  order 
No.  28  on  broken,  crushed,  or  ground  stone  should  have  been  applied 
on  fluorspar  instead  of  the  25  per  cent  increase ;  that  the  tariff  note 
referred  to  was  incorrect;  and  that  the  reduction  itself  was  an 
error  which  was  corrected  on  August  22,  1920,  when  the  rate  was 
again  increased  to  12.5  cents. 

Complainant  admits  that  under  the  terms  of  general  order  No.  28 
the  rate  should  have  been  increased  to  12.5  cents.  We  find  that  the 
rate  assailed  was  not  unreasonable. 

The  complaint  will  be  dismissed* 
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No.  11858. 

TEAFFIC  BUREAU,  CHAMBER  OF  COMMERCE, 

PHOENIX,  ARIZ.,  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  February  12,  1921.    Decided  May  19,  1921. 


Rate  on  apples,  in  carloads,  from  Watsonville,  Calif.,  to  Phoenix,  Ariz.»  found 
unreasonable.  Reasonable  maximum  rate  prescribed  and  reparation 
awarded. 

Boland  Johnston  for  complainants. 

F.  A.  Jones  for  Arizona  Corporation  Conimiadon,  intervener. 
Fred  H.  Wood,  James  R.  BeU,  C.  W.  Durhrow,  and  Elraer  West- 
lake  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  8 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner.  4h 

Complainants  are  the  Traffic  Bureau,  Chamber  of  Cdnmierce, 
Phoenix,  Ariz.,  an  organization  composed  of  shippers  and  citizens 
of  Phoenix,  and  John  F.  Barker  Produce  Company,  a  corporation 
engaged  in  the  wholesale  fruit  and  produce  business  at  Phoenix. 
By  complaint  filed  March  81, 1920,  they  allege  that  the  rate  charged 
for  the  transportation  of  a  carload  of  apples  from  Watsonville, 
Calif.,  to  Phoenix  during  March,  1920,  was  unjust,  unreasonable, 
and  unduly  prejudicial.  We  are  asked  to  prescribe  a  reasonable 
and  nonprejudicial  rate  for  the  future  and  to  award  reparation  on 
all  shipments  moving  subsequent  to  February  29, 1920.  The  Arizona 
Corporation  Commission  intervened  on  behalf  of  complainants. 
Rates  will  be  stated  in  amounts  per  100  pounds,  and  do  not  include 
the  general  increase  authorized  by  us  on  July  SA,  1920. 

Phoenix  is  served  by  the  Arizona  Eastern,  a  subsidiary  of  the 
Southern  Pacific,  and  by  a  branch  line  of  the  Atchison,  Topeka  A 
Santa  Fe,  hereinafter  called  the  Santa  Fe.  The  shipment  moved  in 
what  is  known  as  Pacific  freight  tariff  bureau  territory,  over  the 
Southern  Pacific  to  Maricopa,  Ariz^  and  Arizona  Eastern  beyond, 
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8S5.6  miles.  The  applicable  oommodity  rate  was  $1,095,  but  charges 
were  collected  at  a  rate  of  $1.18  for  which  no  tariff  authority  ap- 
pears. The  record  indicates  that  prior  to  the  hearing  defendants 
tendered  refund  of  the  overcharge. 

Complainants  contend  that  as  apples,  in  carloads,  generally  move 
on  class-C  rates  in  Pacific  freight  tariff  bureau  territory,  the  rate 
assailed  should  not  exceed  the  contemporanieous  class-C  rate  of  81.6 
cents  applying  from  San  Francisco,  Calif.,  and  points  grouped 
therewith.  The  consolidated  classification  provides  fifth-class  rating 
on  apples,  in  carloads,  in  western  classification  territory.  An  ex- 
ception sheet,  to  whi<^  defendants  are  parties,  substitutes  class  C 
for  the  classificaticm  rating  in  Pacific  freight  tariff  bureau  territory. 
The  individual  tariffs  naming  rates  from  California  to  Arizona 
points  contain  exceptions  to  the  consolidated  classification  and  ex- 
ceptions whidi  restore  as  to  that  territory  the  fifth-class  rating  pro- 
vided by  the  classification  proper. 

Defendants  explain  that  possibly  25  years  ago  the  Southern  Pa- 
cific, in  order  to  eliminate  the  expense  of  publidiing  specific  com- 
modity rates,  inaugurated  the  policy  of  according  olass-C  rates  to 
fresh  fruits  and  vegetables,  in  carloads,  moving  intrastate  in  Cali- 
fornia. They  state  that  those  commodities  move  in  considerable 
volume  for  relatively  short  distances  in  California,  and  urge  that  the 
circumstances  and  conditions  attendant  upon  the  establishment  of 
this  rate  basis  in  California  were  wholly  unlike  those  which  existed 
in  the  case  of  rates  from  California  to  Arizona. 

Complainants  introduced  in  evidence  the  subjoined  table,  which 
compares  the  revenue  per  car,  per  car-mile,  and  per  ton-mile  under 
the  rate  to  Phoenix  with  the  revenue  yielded  by  specific  commodity 
rates  on  apples  from  Watsonville  to  certain  other  points : 
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The  rate  of  $1.04  included  in  the  above  comparison  is  blanketed  as 
to  destination  points  on  the  main  line  of  the  Southern  Pacific  from 
Maricopa,  Ariz.,  to  Rio  Ghrande,  approximately  896  miles,  and  is 
publistuMl  to  Nogales,  a  branch-line  point  66  miles  from  Tucson, 
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Ariz.;  on  the  EI  Paso  &  Southwestern  it  applies  to  main-line  and 
branch-line  points,  such  as  Fort  Huachuca,  Fairbank,  Benson,  Bisbee, 
Douglas,  and  Bodeo ;  from  San  Francisco  group  points  on  the  Santa 
Fe  the  same  rate  is  blanketed  as  to  destination  points  from  Pan, 
Ariz.,  to  Albuquerque,  N.  Mex.,  approximately  426  miles;  and  it 
applies  to  certain  points  on  the  Arizona  &  New  Mexico.  It  does 
not,  however,  apply  to  Arizona  Eastern  points  or  to  destinations  on 
the  branch  line  of  the  Santa  Fe  extending  from  Ash  Fork  to  Phoenix. 
Defendants  assert  that  a  rate  of  $1.09  on  apples,  in  carloads,  San 
Francisco  to  El  Paso,  which  was  forced  by  market  and  carrier  com- 
petition from  the  east,  produced  the  blanket  rate  of  $1.04  to  inter- 
mediate points  in  Arizona  and  New  Mexico.  They  characterize  tiie 
rates  to  Southern  Pacific  stations,  Yuma  to  El  Paso,  with  the  possible 
exception  of  Tucson,  as  paper  rates. 

Defendants  urge  that  apples  are  of  perishable  character;  require 
expedited  service  in  refrigerator  equipment;  do  not  load  heavily; 
and  move  in  small  volume  to  Phoenix.  From  three  to  five  carloads 
move  monthly  from  Watsonville  to  Phoenix.  The  record  is  silent 
as  to  the  movement  under  the  blanket  rate. 

We  find  that  the  rate  applicable  was  unreasonable  to  the  extent 
that  it  exceeded  $L04  per  100  pounds,  minimum  80,000  pounds;  and 
that  the  present  rate  is,  and  for  the  future  will  be,  unreas<ftiable  to 
the  same  extent  subject  to  the  increase  authorized  in  Increased  Ratee^ 
1920y  58  I.  C.  C,  220.  We  further  find  that  complainant,  John  F. 
Barker  Produce  Company,  made  the  shi^mient  as  described  and  paid 
andl[)ore  the  charges  thereon ;  that  it  has  been  damaged  in  the  amount 
of  the  difference  between  the  charges  paid  and  those  whidi  would 
have  accrued  at  the  rate  herein  found  reasonable ;  and  that  it  is  en- 
titled to  reparation,  with  interest.  Complainant  should  comply  with 
rule  Y  of  the  Rules  of  Practice.  Details  of  shipments  made  subse- 
quent to  the  hearing  may  be  included  in  the  reparation  statement  if 
accompanied  by  appropriate  proof  in  the  form  of  an  affidavit  that 
the  shipments  were  made  and  that  the  freight  charges  thereon  were 
paid  and  borne  by  complainants.  If  defendants  object  to  proof  in 
the  form  of  an  affidavit  they  may  request  a  further  hearing  with  re- 
spect to  the  subject  matter  thereof. 

An  order  for  the  future  will  be  entered. 

Haix,  Commissioner,  dissenting  in  part : 

I  am  in  accord  with  this  report  except  as  it  awards  reparation  on 
shipments  which  may  have  moved  since  the  ccHnplaint  was  filed.  We 
have  no  evidence  of  such  shipments,  of  injury  to  complainants,  or  of 
resulting  damage.  I  therefore  dissent  for  reasons  stated  in  connec- 
tion with  American  Fork  <&  Hoe  Co.  v.  St.  L.  <&  JS.  F.  it.  R.  Co.,  60 
L  C.  C^  86, 90. 
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jIeld  farms  company,  incorporated, 
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B^}mi%ieA  December  27,  1920.    Decided  June  16, 1921. 


Bates  on  ice,  in  carloads,  from  Fleischmann's,  N.  Y.,  to  Grand  Gorge  and 
Hobart,  N.  Y.,  during  federal  control,  found  unreasonable.  Reparation 
awarded. 

Ernie  Adamson  and  Almy^  Van  Gordon  cfe  Evans  for  complainant. 
CarmaUy  Hagerty  <fe  Wheeler  and  Alfred  G.  Hagerty  for  de- 
fendant 

Report  of  the  CIommission. 

DlTIfilOK  3,  COHHISSIONEHS  HaLL,  AtTOHISON,  AND  EaSTMAN. 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
Our  conclusions  differ  to  some  extent  from  those  proposed  by  him. 

Complainant,  a  corporation  engaged  in  the  milk  and  dairy  prod- 
ucts business  at  Grand  Grorge  and  Hobart,  N.  Y.,  alleges  that  the 
rates  from  Fleischmann's,  N.  Y.,  on  32  carloads  of  natural  ice  to 
Grand  Grorge,  and  on  5  carloads  to  Hobart,  in  March,  1919,  were  un- 
*  reasonable.  We  are  asked  to  award  reparation.  Rates  will  be  stated 
in  cents  per  100  pounds. 

The  shipments  moved  during  the  period  between  March  11  and 
March  17,  1919,  over  the  Ulster  &  Delaware  from  Fleischmann's  to 
Grand  Grorge  and  Hobart,  21.4  and  33.4  miles,  respectively.  They 
aggregated  2,400,000  pounds  and  400,000  pounds,  respectively. 
Charges  were  collected  in  the  sum  of  $3,380  at  the  applicable  sixth- 
class  rates,  minimum  40,000  pounds,  of  12  cents  to  Grand  Gorge 
and  12.6  cents  to  Hobart.  One  car  contained  40,000  and  two  cars 
contained  50,000  pounds  each.  All  the  others  loaded  in  excess  of 
60,000  pounds. 

Prior  to  the  movement  complainant  requested  defendant  to  estab- 
lish lower  rates  on  this  traffic,  and  shortly  after  the  shipments  moved, 
on  March  21,  1919,  commodity  rates  of  2.5  cents,  minimum  60,000 

^Tlili  report  alto  embraces  No.  11625  (Sob-No.  1),  Same  v.  Same. 
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pounds,  were  established  from  Fleischmann's  to  both  destiiiatioiiB. 
The  daim  for  reparation  was  submitted  to  us  by  defendant  on  our 
special  docket  for  authority  to  make  refund'based  upon  the  sub- 
sequently established  rates. 

Ordinarily  ice  for  use  in  complainant's  plants  is  obtained  from 
ponds  adjacent  thereto.  Because  of  the  mild  weather  during  the 
season  in  question,  the  ice  on  these  ponds  was  too  thin  to  harvest, 
and  it  became  necessary  to  obtain  a  suppljr  from  Fleischmann's. 
Future  movement  will  depend  upon  weather  conditions. 

Complainant  cites  lower  contemporaneous  rates  on  other  low- 
grade  commodities  for  like  and  greater  distances  between  neighbor- 
ing points.  It  also  refers  to  rates  on  ice  from  and  to  other  near-by 
points,  established  after  this  movement,  with  which  the  subsequently 
established  rate  of  2.5  cents  compares  favorably.  From  June  25, 
1918,  until  September  1,  1920,  a  rate  of  2  cents,  minimum  $15  per 
car,  was  blanketed  from  HalcottviUe  and  South  Gilboa  to  stations 
on  the  Ulster  &  Delaware,  including  West  Davenport,  for  distances 
up  to  50.2  miles.  This  and  the  2.5-cent  rate  from  Fleischmann's  to 
Grand  Gorge  and  Hobart,  plus  the  general  increase  of  1920,  are 
still  in  effect.  Grand  Gorge  and  Hobart  are  intermediate  between 
Haloottville  and  West  Davenport  Fleischmann's  is  8.9  miles  south 
and  east  of  HalcottviUe.  Comparison  is  made  also  of  the  rates 
assailed  with  a  coutemporaneous  rate  of  2.5  cents  on  ice  between 
points  in  Penns^vania  on  the  Ontario  &  Western  for  distances 
greater  than  those  between  the  points  here  considered,  and  a  con- 
temporaneous rate  on  ice  of  $9  per  car  between  points  on  the  Dela^ 
ware  &  Hudson  for  distances  up  to  75  miles. 

The  shipmraits  to  Grand  Gorge  and  Hobart  averaged  75,000  pounds 
and  80,000  pounds  per  car,  respectively,  and  the  rates  charged 
yielded  averages  of  $4.21  and  $2.99  per  car-mile,  respectively;  the 
rate  of  2£  cents  would  yield  87.6  cents  and  59.9  cents  per  car-milei 
respectively. 

We  find  that  rates  assailed  were  unreasonable  during  federal  con- 
trcd  to  the  extent  that  they  exceeded  2.5  cents  per  100  pounds,  mini- 
mum 60,000  pounds;  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  therecm ;  that  it  was  damaged 
thereby  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rates  herein  found 
reasonable ;  and  that  it  is  entitled  to  reparatioi\^  in  the  sum  of  $2,680| 
with  interest 

An  appropriate  order  will  be  entered. 

E^sncAK,  Commisaianerj  dissenting: 

In  his  proposed  report  the  examiner  recommended  that  the  rate 
of  12  cents  charged  on  the  shipments  to  Grand  GK>rge  be  foqad 
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unreasonable  to  the  extent  that  it  exceeded  6  cents  and  that  the  rate 
of  12.5  cents  charged  on  the  shipments  to  Hobart  be  found  unreason- 
able to  the  extent  that  it  exceeded  6.5  cents.  No  exceptions  were 
filed,  and  it  does  not  seem  to  me  that  there  is  good  reason  for 
awarding  reparation  on  the  basis  of  still  lower  rates.  These  were 
emergency  shipments  and  the  Ulster  &  Delaware  operates  in  moun- 
tainous country  under  difficult  transportation  conditions. 
02 1. 0.  a 
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No.  109S9. 
GRAIN  A  HAT  EXCHANGE  OF  PTTTSBTJEGH 

V. 

DIEECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OHIO 
RAILROAD  COMPANY,  ET  AL. 

BubmUteA  October  18,  19$0.    DeoUea  Jmlt  1.  IMl. 


Bnlea  provldfnK  for  tbe  assessment  of  a  charge  for  ttae  reconslgnment  of  or- 
load  shipments  of  track  ktbId  held  at  Pittsburxh,  Pa.,  for  Inspection  and 
grading,  found  unjust,  unreasonable,  and  nnduly  prejudicial.  Repanttkn 
awarded. 

C.  O.  Bwson,  J.  A.  A.  Geidel,  and  Frank  B.  Btddy  for  com- 
ptainant. 

Guermey  Orcutt,  James  StUlwell,  John  F.  Finerty,  and  Alexander 
M.  BuU  for  defendants. 

RePOST  OF  THE  CoHHISSION, 

DiviaioN  3,  CoHHiBSioNEBs  Hall,  Eastman,  and  Campbeix. 
Hall,  Cotmniaaumer  ,• 

Exceptions  vere  filed  hy  defendants  to  the  report  proposed  by 
the  examiner. 

Complainant  is  a  corporation  organized  for  the  purpose  of  pro- 
moting the  interests  of  the  grain  and  hay  trade  at  Pittsburgh,  Pa. 
By  complaint  filed  October  6,  1919,  as  amended,  it  alleges  that  de- 
its'  reconsignment  rules  and  charge  are  unjust,  unreasonable, 
iduly  discriminatory  in  violation  of  sections  1,  2,  and  3  of  the 
regulate  commerce  and  of  section  10  of  the  federal  control 
the  extent  that  a  reconsignment  charge  of  $2  per  car  was 
d  at  Pittsburgh  on  and  after  February  1, 1915,  on  shipments  of 
rrain,  while  a  like  charge  was  not  contemporaneously  imposed 
it  markets  with  which  Pittsburgh  competes.  Reparation  on 
of  complainant's  members  named  in  the  complaint  and  re- 
of  the  alleged  discrimination  are  asked. 
:k  grain  is  described  as  grain  held  in  cars  for  the  purpose  of 
inspection  and  grading  and  thereupon  reconsigned  in  the 
»r8  to  final  destination,  as  distinguished  from  grain  held  in 
irs.  Under  the  grain  standards  act  no  grain  may  be  sold  by 
unless  inspected  and  graded  by  an  inspector  licensed  in  accord- 
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ance  with  that  act.  Prior  to  February  1,  1916,  defendants  per- 
mitted reconsignment  of  track  grain  without  charge  at  Pittsburgh 
under  the  conditions  prescribed  in  the  tariffs.  On  that  date  a 
charge  of  $2  per  car  was  imposed,  in  addition  to  the  rate  from  point 
of  origin  to  final  destination,  on  diipments  of  track  grain  reconsigned 
to  points  outside  the  Pittsburgh  switching  district.  Defendants 
made  no  attempt  to  justify  this  change. 

Defendants  participated  contemporaneously  in  tariffs  permitting 
reconsignment  without  charge  of  track  grain  at  Indianapolis,  Ind., 
Cleveland  and  Toledo,  Ohio,  and  points  in  the  Chicago,  Peoria,  and 
Pekin  (111.)  districts,  if  reconsigned  within  48  hours  after  the  first 
7  a.  m.  following  notice  to  the  original  consignee  of  arrival  of  car 
at  the  reconsignment  point.  The  Baltimore  &  Ohio  also  permitted 
free  reconsignment  of  track  grain  at  Albion,  Kimmel,  and  Napanee, 
Ind.,  and  Defiance,  Deshler,  Fredericktown,  Lexington,  Mansfield, 
Mount  Vernon,  TiflSn,  and  Warren,  Ohio. 

Charges  for  reconsignment  of  grain  held  for  official  sampling  and 
grading  were  before  us  in  the  Reoonsignment  Oase^  47  I.  C.  C,  690, 
and  Beconsignment  Case  No.  5,  68  I.  C.  C,  466.  In  the  former  we 
said  at  page  641:  ^'We  are  not  convinced  that  the  carriers  should 
except  these  commodities  from  the  application  of  the  uniform  rules." 
In  so  far  as  the  charges  proposed  for  reconsignment  of  grain  were 
equal  to  or  lower  than  those  approved  in  considering  the  general  rules, 
we  found  them  not  unreasonable.  In  the  latter  case  we  considered 
certain  fifteenth  section  applications  and  tariffs  under  suspension  by 
which  the  application  was  proposed  of  graduated  charges,  ranging 
from  $2  to  $6  per  car,  for  the  setting-out  service.  The  practices  of 
carriers  in  various  sections  of  the  country  and  the  modifications 
proposed  since  early  in  1917  in  grain  reconsignment  rules  were  re- 
viewed in  that  report.  Upon  the  more  complete  record  we  found 
that  the  service  is  primarily  one  which  by  long  continued  general 
custom  and  usage  had  been  treated  as  covered  by  the  line-haul  rate, 
and  refused  to  sanction  the  imposition  of  a  charge  for  reconsignment 
of  grain  held  for  official  inspection,  if  ordered  reconsigned  within  the 
time  limit  prescribed  in  the  rules  therein  found  just  and  reasonable. 
Defendants  have  since  filed  tariffs  in  accordance  with  this  decision 
diminating  the  charge  complained  of  at  Pittsburgh.  The  only  issue 
for  determination  is  that  of  reparation  on  past  shipments. 

Defendants  contest  complainant's  right  to  maintain  a  claim  fot 
reparation  in  this  proceeding  on  the  ground  that  it  did  not  itself 
pay  any  of  the  charges  complained  of  and  is  not  empowered  by  its 
charter  to  bring  suit  in  behalf  of  its  members.  The  prayer  of  the 
comi^aint  names  specifically  the  members  of  complainant's  organiza- 
tion who  paid  the  charges  and  asks  that  they  be  awarded  repara- 
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tiou.  The  members  so  named  are  co-complainants  with  the  Pittsburgh 
Hay  &  Orain  Exchange,  although  not  styled  such  in  the  caption  of 
the  complaint  CoTnmercial  Club  of  OmaJw,  y.  A.  <&  S.  R.  By.  Co.j 
41 1.  C.  C,  480. 

Separation  is  asked  for  the  collection  since  February  1,  1915,  of 
the  alleged  unlawful  charge.  Some  of  the  claims  are  barred  by  the' 
statute  of  limitations.  Section  206  (f)  of  the  transportation  act, 
1920,  provides  that  the  period  of  federal  control  shall  not  be  com- 
puted as  a  part  of  the  period  of  limitation  in  claims  for  reparation 
for  causes  of  action  arising  prior  to  federal  controL  Lazaru$  v. 
New  York  Cent.  R.  /f.,  271  Fed.,  93.  The  claims  of  complainant's 
members  named  in  the  complaint  based  on  causes  of  action  which 
arose  within  two  years  prior  to  the  period  of  federal  control  are  not 
barred  by  the  statute. 

Complainant  introduced  no  evidence  bearing  upon  the  reasonable- 
ness of  the  charge  imposed  but  maintained  that  the  question  of  its 
reasonableness  was  determined  in  Reoormgnment  Case  No.  5,  euprcL 
Complainant  shows  that  at  Chicago,  Cleveland,  Toledo,  Indianapolis, 
and  practically  every  other  important  grain  market  on  defendants' 
lines  in  central  territory  which  maintains  an  inspection  bureau,  no 
reconsignment  charge  was  assessed  on  track  grain.  The  manner  of 
handling  the  shipments  and  the  method  of  inspecting  at  these  points 
are  said  to  be  similar  to  those  at  Pittsburgh.  East  of  Pittsburgh 
there  were  no  points  nearer  than  Baltimore,  Md.,  and  Philadelphia, 
Pa.,  where  grain  might  be  sampled  and  graded  by  inspectors  under 
federal  license.  Witnesses  for  c(»nplainant  testified  that  the  only 
competition  met  at  Pittsburgh  is  that  frc»n  markets  in  central  terri- 
tory. 

The  bulk  of  the  shipments  received  by  complainant's  membera 
originated  at  country  stations  in  Ohio,  Indiana,  Illinois,  and  Michi- 
gan. Some  grain,  not  exceeding  20  per  cent  of  the  total  amount, 
originated  at  Chicago  and  other  primary  markets,  and  was  rein- 
qpected  upon  arrival  at  Pittsburgh.  The  shiinnents  were  reoon- 
ligned  to  points  in  Pennsylvania  and  other  states.  It  is  contended 
that  complainant's  members  encountered  severe  competition,  both  in 
buying  and  in  selling,  frc»n  markets  not  subjected  to  a  reconsign- 
ment charge.  The  grain  was  sold  at  a  delivered  price,  as  in  the 
competing  markets.  Complainant  asserts  that  because  of  this  keen 
competition  the  Pittsburgh  dealer  must  either  absorb  the  reconsign- 
ment charge,  thereby  reducing  his  profit  from  10  to  80  per  cent 
according  to  the  commodity,  or  lose  the  sale. 

Defendants  present  a  history  of  the  grain  reccmsignment  rules  and 
aamrt  that  they  have  acted  in  accordance  with  our  opinions  and 
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orders  since  our  decision  in  the  Recansiffnment  Caae^  aupraj  and  are 
therefore  absolved  from  all  liability  on  reparation  daims.  But  the 
reconsignment  charge  was  collected  at  Pittsburgh,  and  not  at  the 
grain  markets  in  central  territory,  before  as  well  as  after  December 
24,  1917,  date  of  that  decision;  and  we  found  in  Beconrignment 
Caaej  No.  5,  aupra^  decided  June  24, 1919,  that  under  certain  condi- 
tions no  charge  should  be  assessed  on  grain  held  for  official  inspec- 
tion. Defendants  show  that  while  reconsignment  of  track  grain 
was  permitted  without  charge  at  the  markets  named  by  complain- 
ant, at  many  other  points  charges  were  applied  under  general  recon- 
signment tariffs,  and  direct  attention  to  the  fact  that  no  points 
directly  east  of  Pittsburgh  were  accorded  such  reconsignment  wkh- 
out  charge.  They  assert  that  numerous  shipments  were  consigned 
to  those  points,  reconsigned  thereafter  at  charges  published  in  the 
general  reconsignment  tariffs,  and  sold  in  competition  with  grain 
reconsigned  from  Pittsburgh.  They  say  that  the  transportation  con- 
ditions attending  placement  and  removal  of  cars  at  the  various  hay 
and  grain  yards  in  Pittsburgh  are  very  difficult  and  introduced 
evidence  showing  the  switching  movements  required. 

Upon  consideration  of  the  record  we  are  of  opinion  and  find  that 
the  rules  under  which  a  reconsignment  charge  was  assessed  on  track 
grain  at  Pittsburgh  were  unjust  and  unreasonable;  and  that  it  was 
unduly  preftidicial  to  complainant's  members  to  maintain  and  apply 
those  rules  at  Pittsburgh  while  contemporaneously  permitting  recon- 
signment without  charge  at  Cleveland  and  other  competitive  points 
in  central  territory  under  like  circumstances.  We  further  find  that 
shipments  were  made  as  described;  that  complainant's  members, 
co-complainants  herein,  paid  and  bore  the  charges  thereon ;  that  thqr 
have  been  damaged  by  the  payment  of  the  reconsignment  charge 
under  the  rules  herein  found  unreasonable  in  the  amount  of  $2  per 
mr  on  track  grain  reconsigned  within  48  hours  after  the  first  7  a.  m. 
following  notice  of  arrival  at  the  reconsignment  point  in  Pittsburgh ; 
and  that  they  are  entitled  to  reparation,  with  interest.  Complainant 
should  comply  with  rule  V  of  the  Bules  of  Practice^ 

No  order  for  the  future  is  necessary* 
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CARLOAD   MISLMLM    WEIGHT    OX    SUGAK   BETWEEN 

WESTERN  POINTS. 


BufmUted  Jwme  10,  im.    Decided  Jmi^  iX  I9tl. 


Proponed  rvdocdoD  In  tbe  estikmd  minimnm  wti^bt  on  wmgur  from  poliits  in 
Colofsdo,  Idabo,  Kflnat%  NefanAn,  and  Utab,  to  points  In  Artamfw, 
ColonUlo,  Iowa,  Kanwa,  Loolalana,  lilaKimU  Nebrarica,  New  Mezieo. 
and  OkJaboma,  found  not  jnstilled.  Soqpended  achcdnlcs  oid^ed  can* 
celed  and  proceeding  dlKontinned. 

L.  C.  Mdhoney  and  P.  K.  Cro$by  for  respondents. 

F.  B.  Houghton  ioir  Atchison,  Topeka  &  Santa  Fe  B&ilway  Com- 
pany. 

S.  D,  BayUton  for  American  Beet  Sugar  Company  and  Holly 
Sugar  Corporation. 

E.  R.  Orvffln  for  Grreat  Western  Sugar  Company. 

Nuel  D.  Belnapj  Luther  M.  Walter^  and  John  S.  Burchmore  for 
California  &  Hawaiian  Sugar  Refining  Corporation,  Western  Sugar 
Refinery,  Spreckels  Sugar  Company,  Union  Sugar  Company,  and 
Alameda  Sugar  Company,  protestants. 

Repobt  of  the  Cokmission. 

DrviBioN  3,  CoKHissioNERs  Meteb,  Eastman,  and  Campbell. 

Campbell,  Commissioner: 

By  schedules  filed  to  become  effective  April  1,  1921,  req>ondents 
proposed  to  reduce  from  60,000  to  88,000  pounds  the  carload  mini- 
mum weight  on  sugar  from  producing  points  in  Colorado,  Idaho, 
Kansas,  Nebraska,  and  Utah,  hereinafter  referred  to  as  Colorado 
territory,  to  points  in  Arkansas,  Colorado,  Iowa,  Kansas,  Louisiana, 
Missouri,  Nebraska,  New  Mexico,  and  Oklahoma.  Upon  protest  of 
sugar  producers  and  refiners  on  the  Pacific  coast,  whose  competitors 
would  use  the  proposed  minimum,  the  schedules  were  suspended 
until  August  29,  1921. 

Prior  to  February  29, 1920,  a  minimum  of  33,000  pounds  was  appli- 
cable on  sugar  from  Colorado  territory  and  from  Louisiana  and 
Texas  points  to  points  in  western  trunk  line  territory,  to  Missouri 
River  cities,  Sioux  City,  Iowa,  to  Kansas  City,  Mo.,  inclusive,  and 
to  points  in  Kansas,  Nebraska,  and  Illinois,  together  with  points  in 
Indiana  taking  the  Chicago  rates,  but  on  that  date  it  was  increased 
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to  60,000  pounds  under  a  freight  rate  authority  of  the  Director 
Gtoeral  of  Bailroads.  Until  NoyemberlS,  1920,  a  carload  minimum 
of  83,000  pounds  also  applied  from  Colorado  territory  to  points  in 
Arkansas  and  Oklahoma,  when  it  was  increased  to  60,000  pounds. 
This  increase  removed  a  departure  from  the  long-and-short-haul 
rule  of  the  fourth  section,  which  was  due  to  the  fact  that  many  of  the 
lines  serving  Arkansas  and  Oklahoma  from  Colorado  territory 
operate  through  Nebraska,  Kansas,  and  Missouri  River  cities,  where 
the  higher  minimum  obtained.  During  federal  control  a  minimum 
of  38,000  pounds  was  applicable  from  Louisiana  and  Texas  points 
to  points  in  southwestern  territory,  including  Arkansas  and  Okla- 
homa, and  the  Director  General  sought  to  increase  it  to  60,000  pounds. 
However,  objections  were  raised  by  the  Louisiana  and  Texas  pro- 
ducers and  refiners  and  the  33,000-pound  minimum  was  continued  in 
effect.  As  a  result  of  the  maintenance  of  the  60,000-pound  minimum 
from  Colorado  territory  and  the  83,000-pound  minimum  from 
Louisiana  and  Texas  to  points  in  Arkansas  and  Oklahoma,  the  pror 
duoers  and  refiners  in  Colorado  territory  complained  to  the  carriers 
that  they  were  being  discriminated  against  In  order  to  place  them 
on  the  same  basis  as  the  Louisiana  and  Texas  interests,  respondents 
proposed  by  the  tariff  under  suspension  to  reduce  the  minimum  from 
Colorado  territory  to  83,000  pounds,  and  in  order  to  avoid  the  main- 
tenance of  a  lower  minimum  from  Colorado  territory  to  points  in 
Arkansas  and  Oklahoma  than  from  that  territory  to  intermediate 
points,  they  also  proposed  to  reduce  to  83,000  poimds  the  minimum 
applicable  to  Missouri  Biver  cities  and  points  in  Kansas  and 
Nebraska. 

Sugar  will  easily  load  to  60,000  pounds  in  a  standard  car  and  that 
minimum  applies  generally  in  the  west,  except  from  Louisiana  and 
Texas  to  points  in  Louisiana,  Texas,  Arkansas,  and  Oklahoma,  and 
from  Texas  to  points  in  Colorado.  It  was  testified  on  behalf  of  the 
producers  and  refiners  in  Colorado  territory  that  the  present  mini- 
mum of  60,000  pounds  is  entirely  satisfactory  to  them  provided  the 
same  minimum  applies  from  all  points  of  production.  They  say, 
however,  that  so  long  as  the  33,000-pound  minimum  is  applied  from 
Louisiana  and  Texas  points  to  Arkansas  and  Oklahoma  .they  will 
be  handicapped  in  marketing  their  product  in  those  states. 

Protestants  seriously  object  to  the  reduction  of  the  minimum  from 
Colorado  territory  without  a  reduction  from  the  Pacific  coast.  They 
are  subjected  to  the  same  disadvantage  in  Arkansas  and  Oklahoma 
as  are  the  producers  and  refiners  in  Colorado  territory,  and  would  be 
placed  at  an  additional  disadvantage  if  the  minimum  weight  were 
reduced  from  the  Colorado  territory  without  a  corresponding  reduc- 
tion from  the  Pacific  coast.    These  protestants  have  recently  filed 
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a  complauit,  Dockti  No.  12807,  GaUfarma  dk  StmoaHan  Sugar  Re- 
-fining  Carp.  t.  A.,  T.  dk  8.  P.  By.  Oo^  in  wUdi  they  ask  im  to  eetab- 
UA  a  uniform  minimum  weight  for  applicaticm  in  connection  with 
commodity  rates  on  sugar  thron^^nt  the  United  States. 

To  permit  the  tariff  under  suspoision  to  became  effective  would 
remove  some  of  the  allied  undue  prejudice  to  whidi  Colorado  ter- 
ritory producers  and  refiners  are  subjected  but  would  place  the 
Pacific  coast  refiners  and  producers  at  a  greater  disadvantage,  and 
also  would  place  the  Texas  and  Louiaana  producers  and  refiners  at 
a  disadvantage  in  Kansas,  Nebraska,  and  at  the  Missouri  Siver 
cities,  by  coiitinuing  the  mininimw  of  60/X)0  pounds  frcnn  Texas  and 
Louisiana  to  those  points  ^diile  establidiing  a  minimum  of  88,000 
pounds  from  Colorado  territory. 

Respondents  could  have  secured  a  determination  as  to  the  propriety 
of  the  existing  adjustment  by  asking  us  to  fix  60,000  pounds  as  a 
minimum  from  Louisiana  and  Texas,  but  they  elected  to  correct  the 
situation  destructively  rather  than  constructively.  The  proposal 
seems  inconsistent  with  the  general  campaign  for  increased  carload- 
ing  and  other  efforts  toward  greater  eflbaenc^.  The  provisions  of 
section  15a  of  the  interstate  commerce  act  as  to  efficient  and  economi- 
cal management  should  be  kept  constantly  in  mind. 

We  find  that  the  proposed  reduction  has  not  been  justified  and 
an  order  will  be  entered  requiring  the  cancellation  of  the  suspended 
schedules  and  discontinuing  the  proceeding. 
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NEW  ENGLAND  DIYISIONS. 

No.  U766. 

BANGOR  &  AROOSTOOK  RAILROAD  COMPANY  ET  AL. 

V. 

ABERDEEN  &  ROCKFISH  RAILROAD  COMPANY  ET  AJU 


Sulmitied  ApHl  23, 1921,    Decided  July  6, 1921. 


Upon  complaint  that  divisions  of  joint  rates  on  property  transported  between 
points  on  the  lines  of  defendants  and  points  In  New  Bngland  on  the  lines 
of  complainants  were  and  are  vlolatiire  of  certain  provisions  of  the 
Interstate  conmierce  act    Held,  Thatf 

JL  No  basis  Is  afforded  for  a  valid  prescription  of  divisions,  but  It  Is  shown 
that  just,  fair,  and  equitable  divisions  can  not,  In  many  Instances,  flow 
from  existing  arrangementa 

2.  Record  held  open  for  submission  of  proposed  readjustments. 

Charles  F.  Choate^  jr.j  Wilbur  La  Roe^  jr.y  E.  O.  Buckland^  Jamee 
Garfield^  Charles  H.  Blatchford,  W.  A.  Cole,  WiUiam  L.  Bamett, 
J.  C.  Sweeney  J  and  Henry  Hart  for  complainants. 

F.  I.  Gowen,  Clyde  Brown,  W.  C.  Noyes,  E.  A.  Taylor,  A.  H. 
Elder,  Henry  Wolf  Bikle,  H.  T.  Newcomb,  John  C.  BUls,  N.  S.  Brown, 
W.  S.  Bronson,  Bird  M.  Robinson,  B.  B.  Cam,  AUen  McCarty,  D. 
Lynch  Towtger,  Charles  J.  Riwey,  jr.,  W.  N.  McGehee,  Theodore 
Reath,  E.  W.  Knight,  and  W.  H.  T.  LoyaU  for  defendants. 

Refobt  of  thb  Commission. 

Clabk,  Chairman: 

On  behalf  of  certain  interstate  steam  railroads  ^  operating  almost 
entirely  within  New  England  it  is  alleged,  in  effect,  that  divisions 
accruing  to  them  out  of  the  joint  freight  rates  increased  pursuant  to 
Increased  Rates,  19B0,  68  I.  C.  C,  220,  hereinafter  referred  to  as  Ex 
Parte  74,  between  points  in  New  England  on  their  lines  and  all 
other  points  in  the  United  States  and  adjacent  foreign  countries, 
particularly  the  Dominion  of  Canada,  were  and  are  in  violation  of 

•  Bangor  ft  Aroostook  Bailroad  Goapany;  Boston  ft  Maine  BaUroad;  Central  New 
Bngland  Baihray  Company ;  Central  Vermont  Ballway  Company ;  Maine  Central  Railroad 
Company ;  Mow  York,  New  HaTtn  ft  Hartford  BaUroad  Company ;  Bntland  BaUroad  Com- 
pany ;  and  tlieir  tnbiddlarlea  and  operated  Uneaw 
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paragraph  (4),  section  1,  and  paragraph  (6),  section  16,  of  the  inter- 
state commerce  act.' 

We  are  asked  (a)  to  prescribe  just,  reasonable,  and  equitable 
divisions  for  the  future;  (&)  to  require  the  cancellation  of  all  joint 
rates  and  charges  on  traffic  not  moving  entirely  within  the  United 
States,  or  to  authorize  such  other  action  as  shall  assure  just,  reason- 
able, and  equitable  compensation  to  the  parties  for  their  services  in 
connection  with  such  traffic ;  (c)  to  determine  what  would  have  been 
the  just,  reasonable,  and  equitable  divisions  of  all  joint  rates  and 
charges  participated  in  by  any  of  the  parties  hereto  since  the  filing 
of  the  complaint;  (d)  to  require  adjustment  to  be  made  in  accordance 
therewith;  and  (6)  to  determine  a  just  and  proper  allocation  among 
the  complainants  of  such  increased  revenue  as  may  be  awarded  to 
them. 

Complainants  urge  that  the  divisions  be  treated  ^  as  a  whole,''  not 
individually;  that  is,  that  blanket  increases  be  applied  to  the  divi- 
sions without  regard  to  the  specific  divisions  of  individual  joint 
rates.  They  have  suggested,  among  others,  the  following  methods 
by  which  this  might  be  done : 

(1)  Graded  percentages  that  will  reflect  in  the  various  divisions 
a  definite  additional  amount  which  the  complainants  should  receive 
in  excess  of  what  they  now  receive,  apportioned  in  inverse  ratio  to 
the  present  divisions;  in  other  words,  the  highest  divisions  to  be 
increased  the  least  percentage,  and  vice  versa. 

*  The  pertinent  portion  of  paragraph  (4),  section  1,  la  as  follows :  It  shall  ha  the  doty  of 
OTery  common  carrier  subject  to  this  Act  engaged  In  the  transportation  of  passengers  or 
property  *  *  *  in  case  of  Joint  rates,  fares,  or  charges,  to  estahllsh  just,  reaaonahle^ 
and  equitable  divisions  thereof  as  between  the  carriers  subject  to  this  Act  parttdpatlag 
therein  which  shall  not  unduly  prefer  or  prejudice  any  of  such  participating  carriers. 

Paragraph  (6),  section  15,  is  as  follows:  Whenever,  after  fall  hearing  upon  complaint 
or  Qpon  its  own  inltiatiye,  the  Commission  is  of  opinion  that  the  dlrisloas  of  joint  rmtss» 
fares,  or  charges,  applicable  to  the  transportation  of  passengers  or  property,  are  or  will 
be  unjust,  unreasonable,  inequitable,  or  unduly  preferential  or  prejudicial  as  between  the 
carriers  parties  thereto  (whether  agreed  upon  by  such  carriers,  or  any  of  them,  or 
otherwise  established),  the  Commission  shall  by  order  prescribe  the  just,  reaaonable  and 
equitable  dlTlslonB  thereof  to  be  received  by  the  several  carriers,  and  in  cases  where  the 
joint  rate,  fare,  or  charge  was  established  pursuant  to  a  finding  or  order  of  the  Com- 
misiion  and  the  divisions  thereof  are  found  by  it  to  have  been  unjoat,  unreaaooabte,  or 
inequitable,  or  unduly  preferential  or  prejudicial,  the  Commission  may  also  by  order  detar 
mine  what  (for  the  period  subsequent  to  the  filing  of  the  complaint  or  petition  or  the 
making  of  the  order  of  investigation)  would  have  been  the  jost,  reasonable,  a»d 
equitable  divisions  thereof  to  be  received  by  the  several  carriers,  and  require  adjost- 
ment  to  be  made  in  accordance  therewith.  In  so  prescribing  and  determining  the  di- 
visions of  joint  rates,  fSres  and  charges,  the  Commission  shall  give  dne  cooslderatloB, 
among  other  things,  to  the  eflldency  with  which  the  carriera  concerned  are  operated, 
the  amount  of  revenue  required  to  pay  their  respective  operating  expenses,  taxes,  and  a 
fair  return  on  their  railway  property  held  for  and  used  In  the  service  of  transportation, 
and  the  importance  to  the  public  of  the  transportation  servleeo  of  each  carriers  and  also 
whether  any  particular  participating  carrier  la  an  originatSag,  Intemedlate  or  detiver- 
ing  line,  and  any  other  fact  or  drcnmstance  which  would  ordlaarliy,  withoat  regard  to 
the  mileage  haul,  enUtle  one  carrier  to  a  greater  or  leni  proportioa  than  aaother  carrlir 
of  the  joint  rate,  fare  or  charge. 
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(2)  Fifteen  per  cent  of  the  total  amount  accruing  to  the  lines 
west  of  the  Hudson  River  from  divisions  on  traflSc  interchanged 
with  complainants  to  be  transferred  to  the  latter  to  afford  them  an  ad- 
ditional annual  amount  of  revenue  approximating  $25,000,000.  This 
plan,  it  is  urged,  has  the  advantages  of  simplicity,  flexibility,  and 
definiteness;  would  permit  the  pooling  anc}  redi vision  of  the  total 
amount  among  the  various  complainants ;  the  amounts  paid  to  the 
complainants  would  be  in  absolute  proportion  to  the  amounts  re- 
ceived by  all  the  defendants  jointly  and  severally;  and  while  the 
plan  remained  in  effect,  divisions  of  particular  rates  could  be  exam- 
ined and  revised  until  all  of  the  divisions  were  properly  apportioned, 
when  the  plan  could  be  discontinued. 

(3)  By  the  use  of  road-to-road  per  cents,  combined  into  a  road-to- 
New  England  per  cent,  a  resumption  of  the  method  of  dividing 
rates  in  vogue  during  the  period  of  federal  control,  now  applicable 
on  some  traffic  to  New  England  as  to  which  divisions  have  not  been 
reestablished  since  the  termination  of  federal  control,  and  on  inter- 
line New  England  traffic  between  the  Boston  &  Maine  and  the  New 
Haven.  Under  this  plan  such  road-to-New  England  per  cents  would 
be  worked  out  for  each  defendant  on  the  basis  of  normal  traffic 
conditions,  and  then  appropriate  changes  would  be  made  in  these  per 
cents  to  increase  the  revenue  received  by  complainants. 

It  is  urged  for  defendants  that  the  complainants  are  not  in  reality 
asking  the  fixation  of  just,  reasonable,  and  equitable  divisions  of 
joint  rates  between  themselves  and  other  carriers,  but  that  they 
seek,  in  substance,  the  transfer  to  them  of  a  fixed  amount  to  be 
arbitrarily  deducted  solely  from  the  revenues  of  the  carriers  operat- 
ing in  eastern  trunk  line  and  central  territories,  to  be  ^^  allocated  ^ 
among  the  complainants,  not  in  relation  to  the  traffic  which  they 
interchange  with  the  carriers  outside  of  New  England,  but  according 
to  their  failure  to  receive,  out  of  the  joint  rates  established  pursuant 
to  Ex  Parte  74,  a  return  upon  the  value  of  their  property  held  for 
and  used  in  the  service  of  transportation  as  large  relatively  as  the 
return  received  in  the  aggregate  by  defendants.  In  other  words, 
that  the  allegation  of  unjust  divisions  is  only  a  means  by  which  to 
secure  the  adjustment  of  an  alleged  claim  flowing  from  the  fact 
that  the  complainants,  among  other  carriers  in  New  England,  were 
included  with  certain  of  the  defendants  in  a  group  designated  by  us 
in  accordance  with  the  provisions  of  the  interstate  commerce  act. 
It  is  insisted  that  we  may  not  erect  a  subgroup  in  a  divisional  case, 
especially  one  composed  of  these  complainants  alone,  and  consider 
divisions  ''as  a  whole'';  that  the  statute  limits  our  power  to  pre- 
scribing divisions  ''as  between  the  carriers''  parties  to  the  joint 
m^e  and  that  after  considering,  "  among  other  things,"  all  of  the 
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dfinents  gpeaSei  in  the  ad,  none  of  whicfa  is  dntnhtatmg,  we  mmfc 
detennine  how  mnch  eadi  carrier  riiaU  reoetye  of  eadi  joint  rate; 
that  the  api^ication  of  a  general  principle  would  obfiouMlj  prodnee 
diriaione  which  would  be  mijoflt,  nnreaaonable,  and  ineqnitafale  aa 
between  the  indiridnal  carries,  and  that  the  general  prindplea 
governing  the  prescribing  of  diriaiona  differ  from  diose  obeenred 
in  authorizing  rates  nnder  section  15a  of  the  interstate  commeroe  act, 
principally  because  the  latter  are  made  to  produce  a  fair  return  for 
the  carriers  '^  as  a  whole,"  individual  rates  being  subject  to  review 
in  separate  proceedings. 

The  divisions  exhibited  by  complainants  are  of  first  and  sixth 
class  rates  and  of  some  few  commodity  rates  on  so-called  mer- 
chandise traffic,  the  arrangements  applying  to  class  rates  and  to 
commodities  which  are  classified.  Coal  and  coke  are  not  cJassified 
in  the  official  classification,  and  as  there  is  no  evidence  with  re^>ect 
to  the  divisions  of  the  rates  on  these  commodities,  no  finding  can 
be  made  with  reference  thereto.  Nor  is  it  understood  that  the 
division  arrangements  exhibited  are  applicable  to  fluid  milk  and 
the  edible  products  thereof,  high  explosives,  fresh  meat  in  car- 
loads, or  to  short-haul  transportation  of  low-class  commodities. 

With  respect  to  commodities  moving  in  foreign  commerce,  we 
are  not  asked  to  determine  whether  or  not  the  divisions  of  the  rates 
are  just,  reasonable,  and  equitable,  but  to  require  the  cancellation 
of  all  joint  rates  and  charges  on  such  traffic  or  to  authorize  such 
other  action  as  shall  assure  just,  reasonable,  and  equitable  com- 
pensation to  the  parties  for  their  services  in  connection  therewith. 
Nothing  of  record  bears  on  the  cancellation  of  the  joint  rates. 
With  respect  to  the  divisions  which  now  accrue  to  the  complainants 
out  of  the  joint  rates  with  their  Canadian  connections,  it  should 
be  observed  that  our  jurisdiction  inheres  only  in  so  far  as  the  trans- 
portation takes  place  within  the  United  States. 

The  ^  importance  to  the  public  of  the  transportation  services  of  ^ 
the  complainants  is  conceded,  and  of  it  we  take  judicial  notice,  as 
well  as  of  that  of  the  principal  defendants. 

^  The  efficiency  with  which  the  carriers  concerned  are  operated " 
is  impossible  of  determination  on  the  record,  comprdiending,  as  it 
does,  all  common  carriers  in  the  United  States  that  are  subject  to 
our  jurisdiction.  Some  general  evidence  was  offered  by  complainants 
indicating  that  in  the  units  of  operating  efficiency  the  degree  of  im- 
provement in  New  England  during  the  last  few  years  has  been  as 
great  as  or  greater  than  in  the  remainder  of  the  eastern  group.  The 
specific  evidence  relates  mainly  to  the  operations  of  the  New  Haven. 
For  that  carrier  it  is  shown  tiiat  since  1915  it  has  increased  its  net 
ton-miles  86  per  cent,  decreased  its  freight-train  miles  6.8  per  cent, 
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i&ereltsecl  its  pasBenger-train  miles  7.6  pe!r  cent,  and  increased  the 
nunbei^  o< •  jMUidcngetB  cattied  1  mile  88  per  cent,  notwithstanding 
the  transportaticm  department  of  Uiat  road  has  been  operated  wfHi 
a  coDstMitly  decreasing  nnmber  of  man-honm. 

The  elements  which  the  complainants  contend  should  or  mnst  be 
coDsiderftd  by  us  in  detei^nining  whether  their  diyisioBS  aeoord  with 
the  profvmxm^ci  the  act  are,  their  financial  needs;  tiieir  operating 
handicap^,  sonie  of  the  more  important  of  which  are  said  to  flow 
from  the  terminal  character  of  complainants'  operations;  the  al« 
leged  disproportionate  effect  of  recent  wage  increases  upon. their 
operating  expenses;  the  increased  cost  of  looomotiTe  fuel  and  other 
railroad  materials  and  aupplies-;  per  diem  or  freight-car  hire ;  and 
the  peculiar  character  of  their  traffic.  It  is  said  that  complainants 
have  very  little  traffic  in  the  carriage  of  which  they  are  intermediate 
carriers  having  no  terminal  expense;  that  their  operations  embrace 
large  percentages  of  less-tiian-carload  ai^  passenger  traffic;  that 
they  receive  a  larger  percentage  of  raw  material  than  they  forward 
of  manufactured  products ;  that  they  have  little  tonnage  of  low-grade 
commodities  moving  in  volume;  and  that  it  is  impossible  for  them 
to  obtain  as  large  a  transportation  product  from  a  given  amoui^  of 
labor  as  is  possible  in  other  parts  of  the  eastern  group.  The  density 
of  cemplainaBts'  traffic  is  relatively  low  and  the  diver^ty  of  their 
routes,  the  diffusion  of  their  traffic  over  New  England,  their  numer- 
ous junction  pk)ints,  stations,  branch  lines,  and  switching  yards 
permit  only  comparatively  short  hauls.  In  general,  complainants 
endeavor  to  demonstrate  that  since  the  present  divisions  were  estab- 
lished their  costs  of  operation  have  increased  relatively  much  more 
than  have  those  of  carriers  in  eastern  trunk  line  and  central  terri- 
tories. 

It  is  asserted  for  complainants  that  they  have  demonstrated  that 
the  divisions  they  receive  are  inadequate  '^  as  a  whole,''  even  when 
tested  by  the  standard  of  mileage.  They  urge,  however,  that  ^the 
amount  of  service  rendered  by  the  several  carriers  participating  in  a 
joint  rate  is  no  longer  controlling,'*  and  that  ^  mileage  is  no  longer 
the  yardstick  by  which  divisions  are  to  be  measured."  They  urge 
that  paragraph  (6) ,  section  15^  of  the  interstate  onnmerce  act  is.revo- 
lutiionary  in  that  it  subordinates  the  mileage  haul  and  stresses  certain 
otiier  specified  considerations  which  have  no  relation  thereto,  and  that 
the  provision  that  those  factors  shall  be  considered  by  us  ^  without 
regard  to  the  mileage  haul "  is,  in  a  sense,  the  most  important  change 
in  the  law  in  respect  of  our  power  over  divisions. 

Loyally,  the  needs  ol  the  New  England  carriers  have  had  our  con- 
sideration before.  The  New  England  Investigation^  27  I.  C.  C,  660; 
PifMncial  Iwveatigation  of  N.  T,,  N.  H.  db  H.  R.  R.  Co.^  81 L  C.  C,  32 ; 
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Proposed  Increases  in  New  England^  4&  L  C.  C,  481;  md  Ek  Parte 
74y  ^upra.  We  have  recognised  in  the  {nooeedi^pB  eited  the  peeulier 
^oU  transportation  difficultieB  encountexed  by  tbe  N^w  JBogland 
lines.  In  Proposed  Increases  in  New  Em^fkmd^  atifmi>  at  pegei  4SI^ 
42il«wepai4;  * 

.  l!be  traBBpoitetioii  p»blein  of  New  Englaad  is  In  msny  i^flpedts  dUrttectlTe. 
Tli|$,  gfowA  in,  part  out  of  gec^peaiKilc  condlti<ms  and  to  a  attU  giBKter  extnt 
out  of  industrial  and  economic  cooditioas.  The  I^evir  IBngiand  Uses  ssnre 
d^ectly  almost  none  of  the  territory  outai^e  of  New  England,  and  th^  must 
depend  in  considerable  part,  so  far  as  fright  traffic  is  concerned,  upon  the 
tonnage  interchanged  with  their  rail  connections  to  the  west  and  north  and 
with  eteaaish^  lines  servliig  the  N^e  England  ports.  For  these  reasons,  and 
b|e^|ise,th6y  participate  in  only  a  part  of  the  haid  on  tiaoogli  fBslfi^  tralBe 
into  apd  out  of  New  England,  the  New  Bofi^and  Unes  ha^^  scHnetlnies  bsen 
referred  to  as.  "  mere  terminal  or  switching  railroads,"  a  statement  that  is 
nlisleading  if  strictly  interpreted,  but  not  wholly  without  value  as  suggesting  a 
reason  for  some  of  the  dlfflculties  encountered  by  these  carriers. 

;  lanother  unusual  feature  of  the  New  Ste^and  situation  is  the  diaracter  of  the 
fMght  traffic  In  no  other  section  of  the  country  does  so  large  a  peretntM^s 
of  the  tonnage  consist  of  high-grade  manufactured  prodncta  Barring  prodncts 
of  the  forest  and  of  the  quarries  the  outbound  movement  of  raw  materials  from 
it^w  England  is  almost  negligible.  New  England's  industrial  life  depends 
largely  upon  importing  large  quantities  of  Iron,  cotton,  wool,  and  other  raw 
materials  from  the  west  and  south  and  converting  them  into  fhtished  products. 
Power  used  in  New  England  for  these  mannfactoiing  processes  is  maloly  de- 
rived from,  coal  originating  outside  of  New  England  and  tmnflported  substantial 
distances  by  rail  or  water.  It  is  estimated  that  for  every  three  carioads  of 
manufactured  products  moving  west  from  New  England  five  carloads  of  raw 
materials  move  eastbound  into  New  England.  Consequently  there  is  a  heavy 
motSBient  of  empty  cars  from  New  England  to  the  w«Bt  One'  embarrassing 
result  Gt  this  poorly  balanced  nwvemMit  of  tnUBe  is  that  tho  N)bw  England 
carriers  sometimes  find  it  in4>QSsible  to  return  cars  to  tit^r  wistsni  c(miiecttoos 
as  fast  as  they  receive  them.  This  difficulty  has  been  increased  during  Oie 
past  two  or  three  years  by  inadequacy  of  transportation  facilities  and  dtiay 
at  terminals.  It  results  that  the  railroads  in  southern  New  England  have  for 
sokne  time  found  their  tracks  and  terminals  blocks  witii  cars,  and  thetr  bad 
fliwmcial  situation  lias  been  made  much  worse  by  veasm  oC  car  per  diem  ez- 
Pfmaes.  During  the  two  years  ^nded  June  80, 1SX7,  the  single  ifeim  of  hire  of 
equipm^t  for  the  New  Haven  and  Boston  &  Maine  amounted  to  approximatoly 
$9,688,000,  or  50  per  cent  of  the  combined  net  corporate  income  of  the  two 
railroads  during  tiie  two-year  period.  For  the  year  ended  December  81,  1016, 
the  item  of  hire  of  freight  cars,  debit  balance,  was  |2,628,60^  fOr  the  New 
Hav^  and  $2,561,728  for  the  Beston  &  Mahie.  As  this  case  la  la  essence  a  rate 
revenue  case,  this  heavy  drain  upon  the  resources  of  the  New  Bofiand  canters 
can  not  pass  unnoticed. 

Another  peculiarity  of  the  New  England  situation  is  the  r^atively  large  pro- 
portion of  revenue  derived  by  the  carriers  in  southern  New  England  from  pas- 
senger traffic  During  the  year  ended  June  30,  IdlT,  45  per  cent  of  the  New 
Haven's  reveooe  and  84  per  cent  of  the  Boston  Sc  Bfalne  revenue  wwe  dertfed 
from  pasaenser  and  allied  traflk^ 
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*  It  is  insisted  for  delmdants  that  if  special  difficmlties  exist  ik 
K«w  Bfiglaad  it  must  be  that  they  flow,  sot  from  the  traffic  intep- 
ohaiiged  with  the  connectiotis  of  c<miplaiiiaixt8)  but  from;  local  con* 
ditions.  Complainants'  priiMsipal  statistical  witness  states  that  the 
high  proportion,  of  ti*affic  local  to  NJew  England  may  have  an  adverse 
effect  on  operating  costs.  ObTionsly,  all  interchange  carload  trafliQ 
oQg&nated  by  the  cbmplaiBants  in  New  England  destined  to  pbifits 
tkrou^iout  the  remainder  of  the  United  States  and  in  the  Dominion 
of  Canada  must  be  distributed  by  the  defendants;  all  interchange 
traffic  ircm  points  outside  of  New  En^and  deliveied  by  the  eoni-* 
plainants  m\xA  hare  origiiurted  at  some  point  on  defeadants'  lines, 
and  the  expense  of.  fumidnng  caiis  and  other  expenses  incident  to 
its  origination  must  have  been  borne  by  one  or  more  of  them.  Inas^ 
l»uch  ,a8  the  volume  of  interchange  tc»&age  into  New  England 
ooAsidetably  exceeds  the  outbound  movement)  the  defendants  mtut 
have  the  expenae  incident  to  <mgina*ing  and  fumidiing  oaiB.for  a 
larfger  proportion  of  the  interdbanged  traffic,  and  it  must  follow  that 
it  is  nsually  less  difficuk  for  the  i^ppers  on  the  complainanti^  lines 
to  be  supplied  with  empty  cars.  It  also  follows  that  complainanta 
have  the  expense  of  returning  many  cars  without  load  to  defendants. 

There  is  no  break  of  bulk  of  carload  shipments  during  the  traii»i 
porfaation^  and  therefore  the  type  of  the  car,  the  commodity,  the 
weight  of  the  load,  and  many  other  inddenta  of  the  through  joint 
haul  must  be  the  same  within  and  without  New  Engliemd.  Defend*^ 
antfii  assert  that  the  only  conditions  peculiar  to  New  l^iglaad  are 
(a)  a  high  proportion  of  passenger-train  mileage  to  total  tran 
mileage,  whicdi  prevaib  only  in  the  densely  pq[>iilated  sectimi .  of 
southern  New  En^Uuid;  (b)  (^e  high  proportion  of  Jesa-tiian*cajr^ 
load  freight  as  eompaj^od  with  the  total  tonnage,  whidi  must  be 
transferred  and  handled  en  route  by  the  defendants  with  a  c6li- 
staatly  decreasing  load  as  the  haul  iAcreases;  (o)  the  substantial 
volume  of  traffic  moving  by  water  from  and  to  New  England  owing 
to  the  concentration  of  about  78  per  cent  of  the  population  witiua 
60  mile^  of  the  coast  line,  tibe  remainder  of  the  territory  being  mofta 
q^arsdy  settled ;  (d)  the  fact  that  New  England  is  contiguous^  only» 
on  the  west  to  eastern  trunk  line  territcHry;  and  (e)  the  diameter  of 
the  products  of  New  England  manufacturers.  These  peculiarities, 
in  the  view  of  the  defendants,  afford  no  warrant  for  increasing  di- 
visions of  joint  rates,  and  for  them  it  is  asserted  that  the  conditions 
in  New  England  are  in  other  respects  essentially  like  those  in  other 
territories. 

The  distinctive  transportation  diaracteristics  of  New  England, 
complainants  contend,  should  here  be  given .  controlling  wei(^ 
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HoweTer,  it  is  their  view  that  we  must  consider  as  die  dominant 
factor  ^^the  amount  of  revenue  require  to  pay  their  respective  op- 
erating expenses,  taxes,  and  a  fair  return  on  their  railway  property 
b/eld  for  and  used  in  the  service  of  tranqxnrtation;'' 

Based. on  a  property  investment^ of  $898^74,709  of  the  sev^a  com- 
plainant roads  as  of  October  81,  1919,  it  is  estimated  that  they 
obtained  a  n^  railway  operating  ineome  for  the  year  ended  June 
30,  192a,  adjusted,  of  $8,696,666,  a  retnm  of  apim)ximatdy  1.04 
per  cent  on  the  property  investment.  Their  fixed  charges,  based  on 
the  same  adjusted  year,  were  $34,783,380;  ih&r  nonoperating  income, 
$7470,256;  and  their  ''n^"  fixed  charges  $27,613,124.  Thus,  the 
complainants  show  that  th^  failed  to  meet  their  fixed  charges  for 
the  year  ended  June  30,  1920,  by  $18,916^6.  Taking  the  actual 
results  of  the  first  four  months  of  a  year  wding  August  81,  1921, 
and  estimating  the  remainder  of  the  year  th^refrcmi,  complainai^ 
forecast  that  they  may  fail  to  meet  tiieir  fixed  diarges  im  the 
yeAr  1921  by  $27,886,975.  This  estimate  attempts  to  mdce  allow- 
ance for  diminution  in  traffic.  The  results  of  operation  for  tiie 
months  of  September  and  October,  1920,  indicate  that  traffic  fell 
off  and  that  the  net  income  for  t^ose  two  months,  after  the  pay- 
ment of  fixed  charges,  was  a  deficit  of  $8,591,188. 

The  property  investment  shown  by  the  complainants  includes 
$40,218,406,  alleged  to  represent  the  valve  of  the  contract  rights 
of  the  New  Haven  in  the  New  York  terminals  of  the  New  York 
Caitral,  and  about  $8,500,000  for  the  investment  in  the  Portland 
Terminal  Company,  which  is  controlled  by  tiie  Maine  Central  through 
ownership  of  the  entire  capital  sto<^.  The  preliminary  repents  of 
omr  bureau  of  valuation  indicate  that  the  cost  of  reproduction  new 
of  the  lines  of  complainants  was  $760,195,671,  and  the  present  value 
of  land  $161,229,938,  a  total  of  $921,435,609. 

The  ratios  of  net  railway  operating  income  to  property  investment 
of  five  of  the  complainnnts  and  of  t^e  principal  tines  in  the  eastern 
group  other  than  such  New  En^and  lilies  for  the  years  ended  June 
80^  1918,  to  1917,  indusive,  and  the  calendar  year  1919,  and  the 
ratios  of  deficit  to  property  investment  for  10  months  of  1920,  are 
shown  in  the  f bllowing  statement : 
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The  property  Investment  npon  which  the  ratios  are  based  excludes 
materials  and  supplies.    On  the  surface  the  statement  does  not  indi* 
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cftte  that  in  periodE  prior  tothe  reeent  large  inoreasas  Sn  wages  and 
rates  these  complainants  were  weak  roads  as  compared  with  the 
defendants  in  the  eastern  groop.  Comparing  individual  Toad%  it 
may  be  observed  that  the  Central  of  Njbw  Jersey,  the  Efie,  including 
the  Chicago  &  Erie,  the  FennsylTiaua,  lines  east  as  well  as  lines  wesH^ 
the  New  York,  Ontario  &  Western,  the  Delaware  &  Hudson,  and 
many  others  outside  of  New  England  earned  a  less  per  cent  of  their 
standard  return  during  the  ^xieriod  of  federal  control  than  did  the 
New  Haven,  and  that  in  several  instances  the  percentage  of  operate 
ing  ineome  to  property  investment  for  the  first  10  months  of  1S30 
for  some  of  the  dir^eot  connebtions  t>f  the  complainants  showed  a 
deficit  greater  tiian  the  average  for  all  the  New  England  roads. 

One  basis  for  the  compktint  is  set  forth  in  paragraph  VUI  thereof 
as  follows: 

In  the  recent  proceedbigs  befoi^  the  OomnitMon  in  69  Parte  74  Uncreased 
Bates,  19B0,  5S  I.  G.  C,  220)  the  complainants  and  such  of  the  defendanta  aa 
are  sttnated  in  that  secti<m  of  the  country  ^t^'m  to  the  GoitoiAsioa  a«  c^\sl 
daiaiflcation  territory  were  included  in  one  rate  group;  as  a. result  of  the 
inclusion  of  complainants'  property  investment  accounts  and  revenue  require- 
m^its  in  the  same  rate  group  with  said  defendants,  the  amount  of  additional 
revenue  necessary  for  the  carriers  in  the  group  as  a  whole  was  increased  to 
sttch  an  extent  that  the  defendants  in  said  groi^^  win  receive  antraany  approxi- 
mately  |25gQ00AXX)  in  revenue  in  excess  of  what  they  wbukL  have  reoeived  it 
the  complainants  had  not  lueen  included  in  said  group.  .     , 

During  the  pendency  of  Ex  Parte  74  onr  attention  was  directed 
to  this  contention  of  the  lines  in  New  England  and  to  the  fact  that 
an  average  percentage  increase  for  official  dassifieation  territory 
as  a  whole  would  not  meet  the  needs  of  the  New  England  carrisss* 
We  fbond,  however,  with  certain  exceptions,  that  general  percentage 
increases  inade  to  fit  thd  needs  of  the  groups  of  lines  serving  each 
of  the  four  groups  designated  by  us  must  be  considered  for  the  tiien 
present  purposes  the  most  practicabk,,  without  prq'udice  to.  any 
subsequent  finding  in  individual  skuations,  stating,  at  page  347, 
wial^''*" 

While  the  New  England  carriers  are  included  in  the  ^st^m  groiip  and  m 
subject  to  the  percentage  ft>r  that  grotf^*  the  evidence  as  to  the  di4>rope|rtlen^. 
ate  needs  of  the  New  England  lines  makes: it  desirable  that  the  carriers  give 
careful  consideration  to  the  divisions  of  joint  rates  accruing  to  these  lines. 

A  brief  and  necessarily  general  outline  of  the  basis  for.  the  allega- 
tion of  paragraph  YIII  of  the  oomphunt  follows:  New  England, 
located  in  official  classification  territory,  was  included  in  tlie  eastern 
group,  the  boundaries  of  which  are  practically  coterminous  with 
those  of  official  classification  territory.  The  complainants  do  not 
contend  that  New  England  was  included  ti»erein  without  their  eon- 
suit,  nor  do  they  afiic  that  it  be  separated  tJieref rom.  For  rate^mak^ 
ing*  purposes,  official  classification  territory  had  been  subdivided  into 
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New  England,  eastern  txvmk  line^  and^oentral  toititoriea;  the  fiftb^ 
ooterminous  with  New  England;  the  second^  that  poctiaa  of  the 
United  States  west  ol  .Vennont,  Massachasette,  and  Connectieaty 
north  of  the  line  of  the  Norfolk  A  Western  and  eafat  of  a  line  drawn 
through  Buffalo,  N«  .¥.,  and  Pittdtmr^  Fa.;  and  the  third,  that 
portion  of  the  United  States  lyii%  west  of  the  Buffalo-PittdMirgh 
line,  north  of  the  Ohio  Itirer  and  east  of  the  MisBissij^i  Siver,  ex- 
cluding the  greater  portioil  of  Wisoondii  and  the  nbrtbem  peninsula 
of  Michigan.  TIm  financial  needs  of  the  camecs,.  estimated  in  part, 
were  based  upon  statistical  data  deriTed  from  questionnaires  seat  te 
the  individual  carriers,  their  original  proposals  not  having  i  made 
allowance  for  the  wage  award  mad6  bjr  tiie  XMted  States  Bailroad 
Labor  Board  July  30,  1920,  after  ^be  ehise  of  the  hearings.  Datta 
for  61  class-I  systems,  39  class-II,  30  class-UI,  and  24  switdnng  and 
torm^lal  companies  were  conoider^d  in. the  proposals  for  the  eastern 
group. 

After  our  decision  in  Ex  Parte  74,  the  assertion  of  the  New  Ei^ 
land  carriers  that  they  had  lost  and  the  other  carriers  in  the  eastern 
group  had  gained  by  the  inclusion  of  New  England  in  that  group 
was  considered  by  a  conference  of  the  executives  of  the  eastern  roads. 
For  informal  discussion  ddpta  taken  from  the  questionnaires  for  a 
constructive  year  ended  October  31, 1919,  were  assembled  separately 
for  the  complainante  and  the  Boston  A  Albany;  for  dass-I  roads 
in  eastern  trunk  line  territory;  and  for  dass-I  roads  in  centaral  terri- 
tory, the  other  classes  of  roads  being  exehided;  .  From  these  data  it 
was  computed  by  an  expert  of  one  of  the  defendante  thai  tiie  «ight 
New  England  carriers,  the  eastern  trunk  line  oatriersy  and  the 
central  territory  carriers,  prior  to  the  wage  award  «f  the  labor 
board,  required  to  produce  a  net  return  of  6  per  cent  on  their  prop* 
erty  inv^estment,  increases  in  their  freight  and  switching  revenues 
amounting  to  47.407,  29.767,  and  24.481  per  cemt,  respeetiroly.  Ail 
of  tlie  carriers  in  the  eastern  group,  constdeiBd  ^as  a:  whole,''  re- 
quired an  increase  of  29.461  per  cent,  but  if  the  carriers  in  eastern 
trunk  line  and  central  territories  had  been  embraced  in  a  separate 
group,  they  would  Jiave  needed  only  27.861  per  cent  increase.  Ao« 
cordingly,  complainants  contend  that,  due  to  Uieir  inclusion  in  the 
eastern  group,  they  lost,  and  the  other  carriers  in  tiie  group  gained, 
1.48  per  cent  of  the  total  freight  and  switching  revenues  pio^pec- 
tively  derivable  from  the  increases  allowed  in  Ex  Parte  74.  Stated 
more  specifically,  the  freight  and  switohing  revenues  of  the  eagfak 
N^w  England  carriers  for  the  oonstriictive  year  were  $136,298,681, 
and  they  needed  47.407  per  cent  of  that  amouiit  ia  addition,  ok 
$64^616,799.  Mathematically  they  received,  or  will  receive,  cbly  the 
average .  per  cent  for  the  group  as  a  whole,  29.4^1  per  cent,  or 
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110460,989^  •  diferenee  of  $2^64^00)  or  17.946  per  cent,  lAidi  tley 
state  laiglit  be  allocated  among- tbemsdves  and  the  Boston  &  Albaay 
by  a  similar  mathemiltical  prooess^  aa  follows: 
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Of  the  above  amount 'defendants'  expert  computed  that  about  two* 
thirds  was  gained  by  the  eastern  trunk  lines  and  about  one-third  by 
the  ceiltral  territory  carriers.  On  this  statistical  basis  the  eastern 
trunk  lines,  considered  as  a  separate  group,  also  suffered  by  their 
inclusion  in  the  eastern  group  to  the  extent  of  the  difference  between 
the  per  cent  their  freight'  and  switching  revenues  needed  to  be  in^ 
creased,  29.767  per  cent,  and  the  per  cent  of  the  group  as  a  whole, 
29.461  per  cent,  and  the  central  territory  carriers  benefited  to  the 
extent  of  the  difference  in  tiie  per  cent  of  their  needs,  24.434,  and  th^ 
per  cent  of  the  group  as  a  whole.  In  other  words,  theoretically' th^ 
eastern  trunk  lines,  by  their  inclusion  in  the  eastern  group,  lo$t 
$8,374,376  and  the  central  territory  carriers  gained  $27,811,393.  '  The 
statistical  situation  in  respect  of  the  trunk  line  carriers  with  which 
the  complainants  have  direct  connections  follows :  -  i 
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>  The  Hew  York.  Ontario  &  Western  is  controlled  by  the  New  Haven  through  the  ownership  of  a 

wloritr^ilistofk..    ;  N.'.        ^    ^, 

However,  the  so-called  Pocahontas  lines ;  that  is,  the  lines  of  t)ia 
Chesapeake  &  Ohio,  Norfolk  &  Western,  Richmond,  Fredericksburg 
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A  Pbtomac,  Virginian,  and  Waddngtim  Southern,  am  4J10  liilM]^  ^m 
•astern  group.  Had  these  lines  been  ezchided,  the  easterti  gvoop  lines 
as  a  whole  would  have  needed  to  have  their  freight  and  switchiiig 
revenue  increased  30.586  per  cent  to  produce  a  net  return  of  6  per 
cent  on  their  property  investment  and,  statistically,  as  the  Poca- 
hontas lines  needed  their  freight  and  switching  revenues  increased 
by  16.729  per  cent,  they  gained  $18,698,901  by  being  in  the  eastern 
group.  On  the  adjustment  proposed  by  the  complainants  the  Vir- 
ginian Kailway  would  contribute  $162,398,  although,  by  its  inclusion 
in  the  eastern  group,  it  theoretically  lost  $1,981,166.  The  statistics 
of  the  so-called  Allegheny  region  lines,  i.  e.,  Baltimore  A  Ohio,  Bes^ 
semer  &  Lake  Erie,  Central  of  New  Jersey,  Pennsylvania,  Unes  easfei 
Philadelphia  &  Beading,  Western  Maryland,  Buffalo  &  Susque- 
hanna, and  Staten  Island  Bapid  Transit,  so  presented  in  £z  Parte 
74  indicated  a  need  for  increases  in  their  freight  and  switdung  rev- 
enues of  36.126  per  cent.  The  application  to  them  of  the  eomm^i 
percentage  of  the  eastern  group  resulted  in  a  theoretical  loss  to  the 
Allegheny  region  lines  of  $36,044,068. 

The  data  upon  which  the  complainants  contend  they  lost  and -the 
defendant  eastern  trunk  line  and  central  territory  carriers  stained 
1.48  per  cent  of  the  total  freight  and  switching  reve^uei^  were  incomr 
plete.  The  complete  figures  presented  to  us  in  Ex  Parte  74  indicate 
that  the  revenue  needs,  excluding  amounts  to  be  caused  irom  pas- 
senger-train service,  passenger  revenue,  excess  baggage,  PuUmao  sur- 
charge^ and  milk,  were  for  all  roads  in  the  eastern  group  39.76  per 
cent  of  the  total  freight  and  switching  revepue,  while  the  reyepue 
needs,  including  the  revenues  from  passenger-tndn  service,  for  the 
defendants  were  then  38.55  per  cent  of  their  freight  and  switdiing 
revenue,  a  difference  of  1.2  per  cent  of  the  total  freight  and  switching 
revenues,  or  $20,377,678,  approximately  $4,000,000  less  than  the 
amount  claimed  by  the  complainants.  If  the  Pocahontas  lines  had 
been  excluded  from  the  eastern  group  the  remainder  of  the  lines  in 
the  group  would  have  needed  their  freight  and  switching  revenues 
increased  40.96  per  cent,  or  1.2  per  cent  more  than  the  group  as  a 
whole  required.  In  other  words,  what  the  complainants  lost  theo^ 
retically  the  Pocahontas  roads  gained.  The  complainants  are  lo^ 
cated  in  the  northeastern  part  of  the  eastern  group  and  the  Poca- 
hontas lines  in  the  western  part.  They  do  not  directly  connect,  and 
the  amount  of  tonnage  participated  in  under  joint  rates  to  or  from 
New  England  is  negligible.  This  fact  is  significant  only  in  that  it 
suggests  that  there  is  not  necessarily  a  relation  between  the  prayer 
of  the  complainants  for  increased  divisions  and  their  dabn  for 
adjustment  of  earnings  due  to  their  indjusion  in  the  eastern  gnmp. 
The  amounts  by  which  the  lines  west  of  the  Hudson  Biver  axe 
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alkged  t6  have  hidMfited  by  the  iadusion  of  the  New  England  linee 
in  the  eastern  growp  bear  no  teUrfion  to  the  traflic  which  they  inteiv 
change  with  the  eomphiinaiits. 

It  is  ocmtended  for  defamiants,  however,  even  asfmining  that  the 
theory  of  oon^plainants  ha^  merit,  that  the  total  ol  $24,464,860  should 
not  be  assigned  to  the  iiMwrchang^  tiuffic  alone,  but  should  be  appor- 
tioned aniong  the  variouB  classes  of  traffic,  as  follows:  Local, 
$3,701,588,  or  15.18  per  oent;  interline  New  England,  $2^8,418,  or 
8.64  per  oent;  interline  Canadian,  $1,091,133,  or  4.46  per  cent;  New 
England  passenger,  $8,385478^  or  34.07  per  cent ;  and  interline  trunk 
line,  $6,^/)59,  or  2(^.87  per  cent;  Boston  &  Albany,  $2,649,544,  or 
10.88  per  cent.  It  is  defendants'  view  that,  if  there  is  any  merit  in 
complainants'  contention  that  their  inclusion  in  the  eastern  group 
benefited  ihe  other  carriers  in  t^at  group^  the  extent  of  alleged  benefit 
should  be  pkeaBured  by  the  total  per  cent  of  the  d^ciency  to  total 
operating  revenues  and  xiot  by  th^  per  cent  of  the  deficiency  to 
freight  revenues.  Thus  measured  the  inclusion  of  the  complainants' 
lines  increased  the  needs  of  the  carriers  in  the  eastern  group  from 
82.71  per  ceiit  to  88i}8  per  cent  of  the  tptal  operating  revenues,  a 
difference  of  0.57  per  cent  The  total  operating  revenues  of  the  car- 
riers in  the  eastern  group  far  the  constructive  year  ended  October  81, 
1919,  were  $2|685,316^15,  of  which  0.57  per  cent  is  $13,488,748,  and 
defendants  asseft  that  this  amount  represents  the  theoretical  benefit 
rather  than  1^  per  cent  of  the  freight  and  switching  revenues,  or 
$24,48!4»860,  as  stated  by  the  com|>lainants. 

Based  on  their  needs  when  application  was  made  in  Ex  Parte  74, 
and  disregarding  the  downward  trend  of  traffic  and  revenues  since 
that  time,  21  carriers  in  the  eastern  group  may  earn  more  than  6 
per  ctent  on  their  property  investment  because  the  required  percent- 
1^  increases  of  their  freig^  and  switching  revenues  were  less  than 
the  required  psrcentageof  the  eastern  group  as  a  whole.  The  amount 
ol  their,  contribution  to  the  1^  per  cent  would  be  $11,337,717.  How- 
ever, under  the  pjrovisions  of  paragraph  (6)  of  section  15a  of  the  in- 
terstate commerce  act,  if  any  carrier  receives  for  any  year  a  net 
railway  operating  income  in  excess  of  6  per  cent  of  the  value  of 
the  railway  property  held  for  and  used  by  it  in  the  service  of  trans^ 
portatimi,  one-half  of  suc^  excess  is  recoverable  by  the  Commission 
for  the  purpose  of  estaUisMng  and  maintaining  a  general  railroad 
contingent  fund.  Hence  50  per  cent  of  the  return  in  excess  of  6  per 
cent,  if  earned)  woiil4  not  be  availaUe  in  any  adjustment  with  the 
comi>lainants  covering  the  past,  although  it  would  be  available  for 
the  future. 

In  their  original  applicationa  in  Ex  Parte  74  the  carriers  proposed 
genenU  percentage,  iiicreaaes  in  freight  rates  in  the  eastern  group  of 
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80  per  cent.  After  tli^  wag^  aMrwd  they  filed  Iktf  ^unetided  ^a^lUea- 
tion*  We  estimated,  baaed  da  data  furnish^  bj  tke  Ilibor  board; 
that  the  wage  award  would  be  equiv&l^^iQtt'  to  19S  piit  'oent  of  the 
total  ritilway  operating  revenues  of  tht  'tMtiliin^^o&p  tAttl^tfn.  We 
approved  increases  in  die  eastern  grou|^  of  4Ef  pet«  *iMit  for  frei^t 
senrice,  induding svritehing  and  spedal  ser^Jees;^  j^-eMtin  -pt^s- 
senger  fares,  e:itces8-baggage  charge,  and  -vkteif  on  milk'  aiid  creani ; 
and  authorized  a  surcharge  upon  passeng^irs  iiy  skeplng  ahd  parlor 
cars  of  50  per  cent  of  the  charge  for  sptUM  in  fiudl  diM,  sucb  ^^ar^ 
to  accrue  to  the  rail  carriers.  •  Joint  or  single  llhe  tbl^ugh'  rates  be* 
tween  points  in  one  group  and  points  in  other  grohups'  were  per- 
mitted to  be  increased  33^  per  cent. 

The  increases  on  freight  traffic  fo^  the  roa^  in>>ll^  eastern  gronp 
did  not  average  40  per  cent.  Complainants  estimate ' ttiat  they  aotn* 
ally  received  or  will  receive  87  per  cMtiiicnsasii  IsBMatd  of  ^'por 
cent.  Principally  because  of  the  inteifterritdtM  pcMeatftg^  inbrease 
having  be^i  made  83^  per  cent,  the  reflteal  of  certain  states  to  permit 
increases  in  intrastate  rates  equaLto  thote  we  a^Aiorked  for  inter* 
state  traffic,  and  the  continuance  of  fixed  di€eientials,  it  is  Mimated 
that  the  increases  for  roads  in  the  eastern  group  other  than  tiie 
complainants  will  be  freight,  30.06,  and  piHSSenger,  18;08  per  cent 
The  acquiescence  of  the  New  England  ISms  in  being  trei^tod  us  a 
part  of  4^e  eastern  group  and  in  receiving  no  lAore  tfe^im  tl^  uAiform 
percentage  increases  for  HkQ  group  as  a  whole  was  undoubtedly  doe 
to  the  fear  on  their  part  and  <m  the  part'^f  tiie  Uppers  in  New 
England  that  a  larger  increase  of  riles,  eorrespohding  to*  financial 
needs,  in  New  England  than  in  the  remalUAiMr  of  tbtt'  ^AStem  group 
would  injure  industry  and  traffic.  The  complainants  and  Uie  de- 
fendants may  be  said  to  have  been  joint  phutidpants  in  a  connnon 
undertaking,  i.  e.,  to  have  their  ra^es  increased  anil4rtnly.  Preaciib- 
ing  rates  as  a  whole  in  rate  groups  necessarily  means  *^^t  Uie  return 
will  not  be  the  same  for  each  carriet.'  Oompleinants  Admit  *that  the 
eastern  trunk  line  and  central  tetritoiy  carrktB  etA  not  be  'togftUy 
required  to  transfer  directly  to  them  an  eq<nalUBing  amount,  but 
claim  that  this  may  be  aecomplirtied  indirectly  (through  a' change  in 
the  divisicms  of  joint  ratea    '  *  ,  '    .  ^ 

Complainants  particularly  emphasize  iEtofother  of  the  statutory 
considerations  for  the  determination  Of  jUst,  reasonable,  and  equi- 
table divisions :  They  are  either  origisGating  or  delivering  carriers 
in  respect  of  the  largest  percentage  of  their  %raffie.  '  Pbr  example^ 
it  is  stated  that  93  per  cent  of  the  tnMt  of  the  New  HltVeb  begins 
or  ends  on  its  line.  Advance  in  transportation  has  been  more  marked 
in  train  service  than  in  tenninal  services,  orltto  latter  hits  not  kept 
pace  with  the  former.    OMnplainonts  contend 'thM  New  Engli^d» 
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putioiilarly  the  dense  manufacturing  secticais  of  Coiineetieat,  Jttiod^ 
Island,  MafisaohusettB,  and  soutiiem  New  Hampshire,  ccmtaiHlng 
9,400^000  people,  or  SM  per  cent  of  the  population  of  tbe  United 
States,  is  in  effect  a  large  terminal  or  railroad  yard,  and  mudi  of 
their  evidence  is  directed  to  demonstrate  tiie  tdatively  high  coste 
inherent  in  that  condition.  They  assert  that  th^  suffer  a  douUe 
disadvantage;  heavier  terminal  expenses  than  their  connections^ 
which  must  be  borne  from  ibe  revenues  received  ftom  relatively 
short  hauls,  and,  in  addition,  several  of  the  compkihiants  have  no 
wril*defined  main  lines,  those  of  the  New  Haven,  Boston  &  'MaSne, 
and  Maine  CentnU  constituting  11.6,  8.18,  and  24.67  per  >cent;'  re- 
qjectively,  of  the  total  mileage  operated.  The  maijb  Iknes  of  ^ 
New  Haven  are  bisected  at  frequent  mt^rvals  by  cross  lines  ^  traffic 
importance ;  there  are  many  secondary  Hnes,  and  numerous  branch 
lines.  The  lines  of  the  Boston  &  Maine  radiate  from  Boston  like 
the  spokes  of  a  wheel,  and  are  interlaced  at  various  points  by  second- 
aiy  lines.  These  characterises  mean,  it  is  said,  4a  unusually  h)gh 
density  of  stations,  yards,  junction  pointip,  and  locomotive  terminals; 
relatively  short  hauls  for  freight,  and,  because  of  the  spatt^ped 
manufacturing  cities  and  towns,  a  large  amount  of  ^'  dropping  and 
picking  up ''  of  cars,  a  large  number  of  switching  daasifications  in 
yards,  a  heavy  detention  of  freight  cars,  and  a  low  t<m-*mile  produo* 
tivK^  of  equipment  and  labor,  effecting  high  operating  costs  aiMl 
high  investment  per  imit  of  traffic. 

Baaed  on  property  investment  figures  submitted  i^  ^x  Part^..X4 
of  $833,683,558  for  New  England  lines^  Qther  than,  the  C^anadiaj^ 
Pacific  lines  in  Maine  and  the  Boston  &  Albany,  and  of  $8,337)S77,4$7 
for  the  eastern  trunk  and  central  territory  lines,  it  is  shown ,  that 
those  investments  are^  respectively,  $109,480  apid  $145,026  per  mile 
of  road.  The  investment  per  mile  of  road  for  tl^e  New  England  Unas 
is  75.6  per  cent  of  that  for  the  eastern  trunk  and  central  territory 
lines.  Based  on  a  separation  of  operating  expenses  between  freight 
and  passenger  train  s^vice,  however,  it  is  shown  thaJt  the  fr^ghlt 
proportion  of  ojierating  expenses  was  63«03  per  cent  for  these  Naw 
England  roads  and  76.27  per  cent  for  those  in  eastern  trunk  line  and 
central  territories,  making  the  freight  service  proportion  of-  tb^ 
propeily  investment,  based  on  operatic  etxpenses  per  mile  of  rmd, 
$69,006  for  these  New  England  roads  and  $110,611  for  the  eastern 
trunk  line  and  central  territory  roads.  The  revenue  tourmilei)  of 
these  New  England  carriers  for  the  calendar  year  1919  we^  37.6  per 
cent  per  mile  of  road  of  the  revenue  tourmilea  of  t^e  eastern  tmi^k 
line  and  central  territory  carriers,  and  the  property  investment  per 
1,000,000  revenue  ton-miles  per  year  was,  per  mile  of  rqad :  New  Eng- 
land, $58,005;  eastern  trunk  line  and  .central  territory,  $34,958;  the 
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foraoar  bemg  106^  per  cent  oi  the  latter^  the  result^  it  is  cHiid,  of  the 
lower  density  ol  traffic,  the  greater  density  of  terminals,  and  the 
shorter  hauL  On  this  basis,  the  net  operating  income  must  assume 
a  69  per  cent  greater  carrying  charge  per  ton-mile  for  these  New 
England  roads  than  for  eastern  trunk  line  and  central  territoi^ 
carariers»  This  is  a  rough  average  and  admittedly  an  indicative 
approximation  only. 

The  majoir  operating  handicaps,  interrelated  and  overlappifig  each 
other,  of  the  complainants  in  comparison  with  operations  in  eastern 
trunk  line  and  central  territories,  each  of  which  is  said  to  embrace 
factors  largely  beyond  the  control  of  complainants^  may  be  sum* 
marized  under  four  general  headings:  (a)  diversity  of  routes  and 
diffusion  of  traffic,  (b)  low  freight  traffic  density,  (c)  tcrnrninal 
characteristics,  and  (d)  short  hauls. 

mVEBSITT   or   ROUTES   AND   MTFUSION   OF  TRAFFIC. 

The  large  number  of  junction  points  cm  the  New  Haven  and  the 
Boston  &  Maine  has  been  referred  to.  In  further  reference  to  the 
diffusion  of  traffic  it  is  shown  that  70  per  cent  of  the  tonnage  of  the 
New  Haven  originates  or  terminates  at  58  stations  out  of  about  550 
stations  on  that  road.  Of  the  58  stati(ms,  16  are  located  on  the 
main  Hne,  10  on  three  branch  lines,  8  on  a  group  of  branch  lines  in 
Massachusetts  between  Fitchburg  and  Lowell  and  between  FaH  lEKver 
and  New  Bedford,  and  19  are  widely  scattered.  A  study  of  the  car 
movement  through  Harlem  River,  N.  Y.,  and  Maybrook^  N.  T.,  for 
one  month  shows  that  of  54,000  cars  from  eastern  trunk  line  terri- 
tory, 86,000  moved  via  the  first  and  18,000  via  the  second  gateway. 
Of  the  cars  which  moved  by  way  of  Harlem  River  and  the  New 
Haven,  5.1  per  cent  were  delivered  between  Harlem  River  and 
Bridgeport,  20.8  per  c^it  were  delivered  at  or  diverted  frc»n  the 
main  line  at  Bridgeport,  Conn.,  51  miles  from  Harlem  River  for 
movemoit  to  Waterbury,  Conn.,  and  to  10  other  districts  in-^at 
territory;  85.5  per  cent  were  delivered  at  New  Haven  or  diverted 
from  the  main  line  to  Hartford,  Springfield,  and  14  other  stations; 
5.9  per  c«[it  were  delivered  at  New  London,  Conn.,  or  diverted  north 
to  Worcester,  Mass.,  and  to  branch-line  points;  8.8  per  oent  were 
delivered  at  Providence,  R.  I.,  or  diverted  by  way  of  a  large  number 
of  branches  to  15  different  sections;  7.7  per  cent  were  delivered  at 
Attleboro,  Mass.,  or  diverted  to  Taunton  and  South  Braintree  and 
thence }  and  1.6  per  cent  were  delivered  at  Mansfield,  Mass.,  or  di- 
verted. Only  13.9  per  ccmt  moved  through  to  Boston.  The  above 
Matement  dbes  not  comprise  cars  moving  less  than  50  miles.  Anal- 
ysis of  the  movement  through  Maybrook  developed  a  similar  resalt) 
<mly  6.4  per  cent  of  the  cars  moving  through  to  Boston.    It  should 
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be  noted,  however,  that  it  is  unasual  for  a  carrier  receiving  a  volume 
of  tri^c  at  one  end  of  ita  line  to  carry  most  of  it  tltrongh  to  the 
fartfacflt  point  on  its  line.  Of  the  54,000  cars,  41.fi  per  cent  moved 
less  than  150  miles  and  received  thmb  terminal  handlings.  In  Octo* 
ber,  19S0,  the  Maine  Central  received  3,010  loaded  cars  via  its  princi- 
pal junctions  for  431  destinations,  nearly  50  per  c«nt  of  which  were 
handled  less  than  100  miles.  An  analysis  of  freight-train  service  for 
one  day,  Hay  26,  1920,  on  the  Boston  &  Maine  shows  that  in  faat- 
freight  service  63.8  per  cent  of  the  cars  were  handled  through  fnon 
the  originating  terminal  to  the  end  of  the  run;  in  slow-freight  serv- 
ice 56.9  per  cent,  and  in  local  and  mixed  trains  24.8  per  cent  were  so 
bandied.  The  wages  of  the  train  crews  in  these  respective  services 
were  68  cents,  88  cents,  and  $4.27  per  train-mile. 

LOW  FKEmHT  TRAITIO  DBHBrrr. 

The  ton-miles  of  revenue  freight  per  mile  of  road  for  eight  New 
England  roads,  the  complainants  and  the  Grand  Trunk  in  New 
England,  for  the  calendar  year  1918,  were  1,226,084,  while  the 
mmilar  ton-miles  for  eastern  trunk  line  and  central  territory  carriers 
were  3,638,066.  The  lowest  density  is  that  of  the  Bangor  &,  Aroo- 
stook, 420,394  ton-miles  of  revenue  freight  per  mile  of  road;  Qxt 
highest,  the  Central  New  England,  1,788,786  ton-miles.  The  density 
of  traffic  oo  the  lines  of  other  carriers  with  which  complainants 
interchange  traffic  is  shown  below  in  a  statement  of  ton-miles  of  rev- 
enue freight  per  mile  of  road. 
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This  indicates  a  relatively  low  traffic  density  on  the  lines  of  th« 
complaiiiant& 

TEBHINAL  CHABACTTERISTtOB. 

The  terminal  condition  of  the  New  England  lines  which  makes 
for  high  operating  costs,  notwithstanding  that  relatively  the  degree 
of  improvement  in  units  of  operating  efficiency  has  been  at  least  As 
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l^mt  in  New  Engliuid  as  in  other  puis  of  eastam  territory,  lias  been 
noted  gpnenlly.  The  ratio  of  expeaditiires  in  New  Fjigiand  for 
ttaintenaaoe  ol  wsj  dnring  the  period  of  fedtol  eonftrol  ms  lynt 
diglitly  hid^MT  tlian  in  other  perfes  of  Bsttiiii  tsvritorj;  thai  lor 
maintenance  of  equipment  was  lower  in  New  England  than  elsewhere 
in  eastern  territory,  posibly  dne  to  a  ksper  nnmber  of  cars.  The 
operating  ratio  for  the  oomiJainanta  and  the  Qrand  Tmnk  in  New 
Rngland  was  91J^  per  cent;  for  eastern  tmnk  and  ontral  linesi  87.6 
per  cent*  During  the  test  period  the  operating  ratio  fat  the  com- 
plainants  averaged  6^A  per  cent;  foir  easton  trank  and  central  terri* 
i&ry  lineB,  69*5  per  ecat,  so  that  the  percentage  of  increase  during 
the  period  of  federal  control  ovw  the  test  period  was  greater  in  New 
England  than  in  eastern  trunk  line  and  central  territories. 

The  following  statement  contrasts  the  ratio  to  total  operating  rev- 
enne  of  direct  cost  to  oomplainants  and  to  certain  eastern  lines  of 
conducting  transi>ortation  daring  the  federal  control  period: 
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Conducting  transportation  embraces  the  direct  costs  incurred  in  the 
production  of  transportation.  Relatively,  the  direct  costs  to  the 
New  Haven  were  but  slightly  more  than  those  of  the  Delaware  A 
Hudson,  the  Lehigh  Valley,  the  New  York,  Ontario  &  Western,  and 
less  than  those  of  the  Long  Island  and  the  Erie,  including  the  Chicago 
ft  Erie,  or  the  Boston  &  Albany.  On  the  contrary,  the  Central 
Vermont,  with  a  well-defined  main  line  from  New  London,  Conn.,  to 
St.  Johns,  Canada,  and  comparatively  few  branches  and  junction 
points,  has  the  highest  ratio  of  any  of  the  complainants  or  of  the 
defendants  shown.  This,  possibly,  may  be  due  to  adverse  weather 
conditions,  but,  on  the  other  hand,  the  Bangor  &  Aroostook,  the 
northernmost  railroad  in  continental  United  States,  subjected  to  a 
usual  snowfall  of  11  feet  per  year,  of  all  the  complainants  has  the 
lowest  ratio.  The  variances  in  the  ratios  among  the  complainants  are 
suggestive  that  an  average  for  all  of  complainants  does  not  accurately 
portray  the  situation  of  individual  carriers.  Extreme  weather  con- 
ditions in  Michigan  also  handicap  the  Michigan  carriers  and  the 
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Afox  Arbor  and  Pere  Marquette^  qpf rating  car  ferries  across  Lake 
Michigan,  are  subjected  to  heavy  expense,  which  they  must  meet  £rom 
competitive  rates,  appliciabla  ^a  Chicatg^^  Ili,  to  the  northwest. 

No  comprehenoTe  data  were  ava^able  on  freight-station  density. 
A  qpeoial  study  indicates  that  thfe  Boston  &  Maine  and  the  New 
Haven  have  one  freight  station  for  every  8.87  miles  of  road;  the 
New  York  Central,  the  Erie,  the  Baltimore  &  Ohio,  and  the  Penn- 
sylvania^  one  for  every  4.8  miles  of  road.  In  New  England  there 
is  an  agency  station  for  each  4.1  miles  of  rail  line ;  the  Pennsylvania 
has  one  for  every  5.8  miles.  For  the  calendar  year  1919  the  average 
carload  in  New  England  was  23.5  tons;  for  the  eastern  trunk  and 
central  territory  lines,  80.8  tons.  The  car-miles  per  car-day  in  the 
same  year  were  16.1  in  New  England ;  21.9  miles  in  eastern  trunk  line 
and  central  territories.  The  per  cent  of  loaded  to  total  car-miles 
was  72  in  New  England  and  67.7  in  the  other  territories.  These 
factors  afford  the  resultant  of  freight-car  utilization  expressed  in 
net  ton-miles  per  car-day;  278  in  New  England  and  449  in  eastern 
tnmk  and  central  territories.  Either  the  New  England  utilization 
of  freight  cars  was  only  61  per  cent  of  that  of  the  trunk  and  central 
territory  lines  or  the  latter  were  able  to  produce  64  per  cent  more 
ton-miles  per  car-day  than  the  New  England  roads  named.  The 
average  train  speed  in  New  'England  for  fast,  slow,  and  local  freight 
was  10.6  miles  per  hour ;  for  trunk  and  central  territory  lines,  9.9 
miles  per  hour.  The  average  trainload  was.  74  per  cent  greater  in 
eastern  trunk  line  and  central  territories  than  in  New  England.  The 
New  England  lines  produced  only  65.9  per  cent  of  the  net  ton-miles 
per  locotnotive-day  produced  by  lines  in  trunk  line  and  central 
territories. 

An  indication  of  the  relativity  of  station  expenses  is  limited  to  a 
comparison  of  the  Boston  &  Maine  itnd  the  New  Haven,  on  the  one 
side,  with  the  Baltimore  &  Ohio,  the  Pennsylvania,  and  the  Erie  on 
the  other  side.  The  average  for  the  two  complainants  was  $1.46 
per  1,000  ton-miles;  for  the  named  trunk  lines,  47  cents. 

The  freight-yard  costs  per  IfiOO  net  ton-miles  as  exhibited  by  the 
complainants,  individually  and  relatively,  are  shown  by  the  following 
statement: 
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The  cost  in  New  England,  on  the  average,  is  a  reflex  of  traflfic  and 
operating  characteristics. 

There  is  comparatively  littie  difference  in  the  cost  per  freight- 
train  mile,  either  for  wages  or  totally,  between  New  England  and 
trunk  line  and  central  territories,  but  the  cost  per  1,000  net  ton-miles 
is  materially  different,  as  shown  herewith : 
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Notwithstanding  these  statements,  which  appear  to  make  for 
high  operating  costs,  defendants  show  that  the  total  operating 
revenues  of  the  complainants  and  the  Boston  &  Albany  were  $243,- 
043,448  and  their  total  operating  expenses  $245,941,273,  an  operat- 
ing ratio  of  101.19  per  cent,  whereas,  for  the  same  period,  the  first 
10  months  of  1920,  the  total  operating  revenues  of  the  trunk  lines 
were  $1,563,921,212;  their  operating  expenses  $1,567,738,056;  an 
operating  ratio  of  100^  per  cent.  The  central  territory  lines'  oper- 
ating ratio  for  the  same  period  was  92.97  per  cent ;  the  grand-total 
average  for  the  eastern  district,  98.68  per  cent. 

The  average  receipts  per  ton  for  the  New  England  lines  for  a 
constructive  year  ended  October  31, 1919,  were  $1.525 ;  for  the  trunk 
lines,  $1,287.  The  average  receipts  per  ton-mile,  for  the  same  year, 
for  the  New  England  lines,  were  1.36  cents;  for  the  trunk  lines, 
0.889  cent  The  following  statement  contrasts  the  average  receipts 
per  ton-mile  of  the  complainants  and  their  direct  western  connec- 
tions for  the  calendar  year  1919 : 
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The  Long  Island  carries  relatively  little  freight  and  is  largely  a 
suburban  passenger  road. 

Although  complainants  have  sought  to  show  that  they  are  essen- 
tially terminal  carriers,  the  ratio  of  switch  tracks  to  total  tracks 
operated  December  81,  1919,  and  the  switching  locomotive  mileage 
to  the  total  locomotive  mileage  for  the  calendar  year  1919  shows 
that  the  New  England  lines,  including  the  Boston  &  Albany,  had  an 
average  ratio  of  switch  tracks  to  all  track  operated  of  30.64  per  cent; 
the  other  eastern  roads,  84.63  per  cent ;  and  that  the  ratio  of  yard- 
switching  locomotive-miles  to  total  locomotive-miles  performed  in  the 
transportation  service  was  17.78  per  cent  for  the  New  England  lines 
and  22.01  per  cent  for  the  other  roads  in  the  eastern  district.  Com- 
plainants explain  this  by  pointing  out  that  more  locomotive-miles 
are  necessary  in  New  England  in  proportion  to  freight  handled  than 
in  the  territory  west  of  the  Hudson,  because  of  the  shorter  trains 
made  necessary  by  operating  conditions.  Compared  to  the  total 
freight  handled  they  claim  that  the  relative  amount  of  switching  in 
New  England  is  substantially  greater. 

Cost  figures  were  submitted  in  an  exhibit  of  the  New  Haven  and 
the  Central  New  England,  based  on  the  11  months  ended  May  81, 
1919,  adjusted  by  the  40  per  cent  increase  under  Ex  Parte  74,  as 
follows : 
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The  average  total  operatii^  cost  and  revenue  p^  revenue  ton-mile, 
in  cents,  and  the  operating  ratios  on  freight  lor  the  two  roads  com- 
bined, for  September  and  October,  1920,  were : 


Coit. 

Bevenue. 

Batto. 

B^plMBlMf 
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1.8686 
l.&i24 

CenU. 
1.9739 
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04.72 
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94.54 

It  is  therefore  argued  that  the  two  complainants  combined  handled 
their  interchange  traffic  with  80.7  per  cent  of  their  ton-miles  at  a 
rate  of,  roughly,  1.54  cents  per  ton-mile,  whereas  the  average  cost 
of  all  their  freight  traffic  was  about  23  per  cent  more.  In  connection 
with  these  figures  it  is  shown  that  the  passenger  business  of  these 
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roads  is  more  pearly  ranunerative  than  the  freight  business.  The 
operating  ratios,  under  formula  corresponding  to  or  closely  analogoua 
to  tixBt  prescribed  by  us,  were : 


Period.  TSr       FWjbt. 

jmy,  mo M  H 

Plnrt  six  months  of  1920 - W  Ul 

toUmber.  1820.. 

Oiftober,  ld20 

NovMnber,  1020 


From  these  figures  the  New  Haven  and  Central  New  England  con- 
tend that  the  conclusion  is  inevitable  that  freight  as  a  whole  is  not 
remunerative,  and  that  the  loss  is  from  the  64  per  cent  of  revenue 
derived  from  80.7  per  cent  of  the  ton-miles,  that  is,  from  the  freight 
interchanged  with  the  trunk  lines.  This  is  a  comparison  of  unlike 
factors.  The  local  traffic  is  handled  by  one  road;  the  interline  and 
the  interchange  traffic  are  handled  by  two  or  more  roads ;  the  average 
haul  for  the  local  traffic  is  the  total  haul ;  for  the  interline  and  inter- 
change traffic  the  haul  is  only  that  of  the  New  Haven  and  Central 
New  England  combined,  and  does  not  include  that  of  the  connecting 
oarriers.  The  character  of  the  traffic  is  different,  raw  materials  com- 
prising a  far  greater  percentage  of  the  interchange  traffic  than  of  the 
local  or  the  interline  traffic.  The  rate  bases  are  different,  that  in 
New  England  being  substantially  higher  than  that  applicable  be- 
tween New  England  and  trunk  line  territory,  as  is  illustrated  by  the 
fact  that  the  Anderson  scale  of  class  rates  prescribed  locally  in  Pro- 
posed  Increases  in  New  England^  is  not  in  full  effect  to  the  junction 
points  because  of  the  provisions  of  the  fourth  section  of  the  act  The 
ton-miles  and  the  revenues  are  different.  The  loading  per  car  is 
greater  in  the  interchange  than  in  the  local  traffic,  the  former  for  the 
three  months  ended  June  80, 1920,  on  the  New  Haven,  having  been 
31.2  tons  per  car;  the  latter,  23  tons;  diuing  the  same  period  the 
traffic  originated  on  the  Boston  &  Maine  averaged  20.6  tons  per  car ; 
that  received  from  its  connections,  80.6  tons.  The  cost  is  of  all 
freight  traffic,  not  of  the  interchange  traffic  Were  all  of  the  figures 
reduced  to  a  relation  to  the' local  traffic,  which  was  moved  60.11  miles, 
the  revenue  per  ton-mile  on  the  interline  would  be  71.86  per  cent  of 
the  revenue  per  ton-mile  on  the  local  traffic  and  the  revenue  per  ton- 
mile  on  the  interchange  would  be  26.71  per  cent  of  the  revenue  per 
ton-mile  on  the  local.  Assuming  that  the  traffic  was  of  the  same 
character  and  moved  on  rates  which  were  as  high  as  the  Anderson 
scale,  it  is  shown  that  the  first-class  rate,  prior  to  Ex  Parte  74,  for 
a  distance  of  60.11  miles,  41.6  cents  per  100  pounds,  would  yield  18.888 
cents  per  ton-mile,  71.86  per  cent  of  which  would  be  9.871  cents  per 
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ton-mile,  the  revenue  under  the  Anderson  scale  for  a  distance  of 
91  miles,  and  25.71  per  cent  of  which  would  be  3.566  cents  per  ton- 
mile,  the  revenue  from  a  rate  of  74  cents  per  100  poimds  imder  the 
Anderson  scale  for  444  miles.  The  haul  of  interchanged  freight 
beyond  the  junctions  must  exceed  the  difference  between  136.29  miles, 
the  average  haul  of  the  New  Haven  and  Central  New  England  on 
interchange  traffic,  and  444  miles,  since  it  moves  throughout  the 
United  States.  Complainants  claim,  however,  that  the  lines  per- 
forming terminal  service  in  coimection  with  a  joint  haul  are  fairly 
entitled  to  divisions  of  the  joint  rates .  yielding  relatively  higher 
earnings  per  ton-mile  than  the  average  earnings  for  the  entire  hauL 

The  cost  of  locomotive  fuel  is  one  of  the  greatest  items  of  expense 
in  the  operation  of  the  New  England  roads.  Complainants  estimate 
that  this  cost  alone  increased  $25,000,000  in  1920  over  the  annual  cost 
before  the  war.  In  1919  the  complainants  paid  freight  charges  on 
coal  of  $8,591,915 ;  on  other  materials  and  supplies,  $969,670,  a  total 
of  $9,561,585.  Were  all  of  this  tonnage  subject  to  an  increase  of 
40  per  cent  in  accordance  with  Ex  Parte  74,  the  total  freight  charges 
paid  by  complainants  would  be  $13,886,219.  During  the  calendar 
year  1919  the  complainants  and  Grand  Trunk  in  New  England  con- 
sumed 3,630,385  tons  of  bituminous  coal  which,  at  the  price  which 
prevailed  in  September  of  that  year,  cost,  on  an  average,  $4.95  per 
ton;  lines  in  eastern  trunk  line  and  craitral  territories  consumed 
nearly  40,000,000  tons,  which,  on  the  same  basis,  cost  $3.10  per  ton. 
Figured  on  the  prices  which  prevailed  during  the  eight  months' 
period  ended  August  31,  1920,  the  respective  costs  were  $7.35  and 
$3.79.  Coal  has  always  cost  more  in  New  England  than  in  coal- 
producing  sections,  because  of  the  longer  haul  from  the  mines,  but 
complainants'  claim  is  that  for  this  very  reason  the  recent  increases 
in  freight  rates  have  caused  a  disproportionate  rise  in  their  fuel  cost 
compared  with  that  of  defendants. 

What  portion  of  the  cost  of  locomotive  fuel  is  properly  diargeable 
to  its  transportation  is  not  susceptible  of  accurate  ascertainment 
from  this  record.  Company  freight  in  1918  was  carried  an  average 
of  62  miles  in  New  England  and  115  miles  in  the  remainder  of  the 
eastern  group.  Coal  mines  are  not  located  on  the  lines  of  all  car- 
riers in  the  eastern  group,  and  many  of  them  are  compelled  to  pur- 
chase coal  from  mines  on  other  roads;  but  very  few,  if  any,  of  them 
have  so  long  a  haul  from  the  mines  as  the  New  England  roads. 
It  is  expected  that  during  the  coming  year  there  will  be  a  substan- 
tial saving  in  fuel  costs. 

In  certain  parts  of  New  England,  particularly  in  sparsely  settled 
sections  of  western  Vermont  and  in  Maine,  penetrated  by  the  Bangor 
&  Aroostook,  the  Rutland,  and  the  Central  Vermont,  living  con- 
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ditions  are  said  to  have  been  such  that  the  carriers  were  not  com- 
pelled to  pay  the  wages  which  were  paid  in  the  more  thickly  popu- 
lated manufacturing  sections  of  the  other  states.  The  partial  stand- 
ardization  during  federal  control  brought  about  a  disproportionate 
increase  in  the  wages  on  these  lines.  During  the  three  years  ended 
Jime  30,  1917,  herein  referred  to  as  the  test  period,  the  average 
annual  pay  roll  of  the  complainants  was  $63,800,000 ;  in  1919  it  was 
$129,350,000 ;  and  for  1920,  estimated,  $174,000,000.  Based  on  latest 
estimate  for  the  complainants,  it  is  indicated  that  the  wage  award 
increased  their  expenses  at  the  rate  of  approximately  $33,000,000 
per  annum.  For  other  eastern  roads  the  annual  increase  was  ap- 
proximately $290,655,100.  A  comparison  of  the  average  daily  com- 
pensation for  the  year  ended  June  80,  1910,  between  roads  operat- 
ing in  New  England  and  those  operating  immediately  west  of  the 
Hudson  River  shows  that  the  compensation  fpr  most  classes  of 
employees  was  lower  west  of  the  Hudson  River  in  that  year  than  in 
New  England. 

Reference  has  already  been  made  to  the  relativdy  large  proportion 
of  revenue  derived  by  the  carriers  in  southern  New  England  from 
passenger  traffic  The  total  revenue  of  the  New  Haven  is  obtained 
about  equally  from  freight  and  from  passenger  traffic,  while  the 
New  England  lines  as  a  whole  receive  about  two-fifths  of  their 
revenue  from  passenger  traffic.  The  lines  west  of  the  Hudson  River 
derive  72  per  cent  of  their  revenues  from  freight  traffic;  therefore 
complainants  contend  that  as  the  general  increases  permitted  by  us 
and  by  the  Director  General  of  Railroads  have  been  mainly  applied 
to  freight  traffic,  and  when  applied  to  passenger  as  well  as  freight 
traffic  have  been  greater  on  freight  than  on  passenger,  although  their 
needs  were  greater  than  other  carriers,  they  have  received  4lie  least 
relief.  This  necessarily  raises  the  question  whether  in  this  (^visional 
case  we  may  consider  the  ''  financial  needs ''  of  the  complainants  in 
all  their  angles,  retroactively  and  prospectively,  and  increase  the 
divkions  of  the  complainants  on  merchandise  traffic  interchanged 
with  their  connections  to  produce  a  fair  return  upon  their  property 
held  for  and  used  in  the  service  of  transportation,  although  the 
passenger  traffic  may  in  no  definite  way  relate  to  the  service  per- 
formed by  the  carriers  parties  to  joint  rates  whidi  we  are  called 
upon  to  divide.  The  New  Haven  operating  ratios,  as  we  have  seen, 
were: 
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Under  similar  formula  the  operating  ratios  for  the  complainants,  for 
the  first  six  months  of  1920,  when  the  New  England  lines  were  sub- 
jected to  severe  weather  conditions  and  to  strikes,  show  the  relative 
condition  as  between  passeng^  and  freight  traffic,  as  follows : 


Passen- 
ger. 

Freight. 

Btnfor  A  Arooitook 

88 

103 
161 
101 
84 
840 
HI 

106 

MalneCentrml 

106 

Ooitnl  VtrmoDt 

116 

Boston  A  Maine. 

100 

N«w  Haven » 

111 

Central New^ Bnjriand .......  .............  ............ 

100 

Kotliuid .TT   ..                    ... 

114 

, 

The  principal  passenger-carrying  roads  are  the  Maine  Central, 
Boston  &  Maine,  and  New  Haven ;  the  passenger  traffic  of  the  Central 
New  England  is  negligible.  On  the  one  hand,  the  New  Haven,  the 
passenger  traffic  of  which  is  apparently  more  remunerative  than  that 
of  any  other  of  the  complainants,  receives  56  per  cent  of  its  revenues 
on  freight  traffic  which  it  interchanges,  comprising  67  per  cent  of 
its  total  traffic,  while  the  Central  New  England,  on  the  other  hand, 
receiving  94  per  cent  of  its  revenues  upon  96  per  cent  of  its  tonnage 
from  interchanged  freight,  has  a  greatly  disproportionate  passenger 
operating  ratio. 

Another  factor  prominently  brought  to  the  fore  and  asserted  to 
be  one  of  the  bases  upon  which  we  should  increase  the  divisions  of 
the  complainants  is  per  diem,  or  car  hire.  In  Proposed  Increases 
in  New  England^  supra^  the  movement  of  traffic  between  New  Eng- 
land and  other  sections  of  the  coimtry  was  shown  to  be  **  poorly 
balanced.**  "For  every  three  carloads  of  manufactured  products 
moving  west  from  New  England  five  carloads  of  raw  materials  move 
eastbound  into  New  England."  In  1919  the  New  Haven  received 
779,491  loaded  cars  and  delivered  to  its  connections  382,487  loaded 
cars.  The  cars  of  other  carriers  are  not  returned  as  fast  as  they 
are  received.  Prior  to  the  adoption  of  per  diem  charges  in  1902, 
car  hire  was  on  the  basis  of  mileage  at  the  rate  of  6  mills  per  car- 
mile.  The  initial  per  diem  charge  of  20  cents  per  car  per  day 
was  based  on  an  average  of  33^  miles  per  car  per  day ;  New  Eng- 
land then  was  averaging  about  16  miles  per  car  per  day;  hence  the 
New  England  lines  were  adversely  affected  by  the  substitution  of 
per  diem  for  mileage.  Whether  or  not  other  eastern  lines  were 
averaging  materially  less  than  33J  miles  per  car  per  day  is  not 
disclosed.  The  charge  on  November  1,  1920,  became  $1  per  car 
per  day.  If  the  mileage  charge  had  been  increased  proportionately 
to  the  increase  in  the  per  diem  charge,  based  on  the  freight-car  days 
and  freight-car  mileage  in  New  England  in  1919,  the  mileage  charge 
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would  have  amounted  to  approximately  $17,646,000  less  than  did  the 
per  diem. 

In  1918,  on  the  basis  of  2,409,688  freight  cars  reported  to  the 
American  Railway  Association,  the  average  cost  per  car  was  $955.61 ; 
in  1919,  on  the  basis  of  2,680,684  cars  reported,  $1,032.88;  in  1920, 
based  on  the  actual  cost  of  the  cars  reported  in  1919  plus  estimated 
cost  of  new  cars,  $1,066.77.  The  new  equipment,  158,806  cars,  cost  on 
an  average  $3,046.66  per  car.  On  the  basis  of  the  average  of  the 
actual  cost  for  old  cars  and  estimated  increased  cost  of  present  main- 
tenance, plus  cost  of  all  of  the  new  cars  which  have  been  added, 
including  those  ordered,  the  average  cost  of  ownership  is  about  99.58 
cents  per  car  per  day. 

One  of  the  primary  purposes  of  the  per  diem  arrangement  is  to 
increase  the  use  of  freight  equipment  through  expediting  its  move- 
ment and  avoiding  detention.  Although  the  charge  is  intended  to 
cover  the  cost  of  ownership,  including  maintenance,  depreciation, 
taxes,  interest,  and  other  allocations  incident  to  ownership,  per  diem 
savors  of  a  penalty.  The  New  Haven  was  a  creditor  road  to  and 
including  the  year  1916  and  for  seven  months  in  1919.  The  Boston 
&  Maine  reduced  the  number  of  its  freight  cars  by  6,379  in  the  period 
December  31, 1911,  to  December  31, 1919.  Defendants  claim  that  the 
New  England  roads  could  avoid  a  debit  per  diem  balance  by  adding 
to  their  equipment.  Complainants  state  that  they  would  have  pur- 
chased more  cars  if  they  had  been  able  to  do  so,  but  challenge  the 
claim  that  in  this  way  a  debit  balance  could  be  avoided.  The  New 
Haven  met  the  situation  when  per  diem  was  established  by  a  liberal 
purchase  of  cars  and  for  a  time  was  a  creditor  road;  but  this  has 
seldom  been  the  case  since  1916.  Complainants  point  out  that  they 
receive  five  loaded  cars  for  every  two  loaded  out,  so  that  they  have 
a  surplus  of  empties.  The  car  service  rules  forbid  them  from  send- 
ing out  their  own  cars  empty  when,  as  always,  they  have  foreign 
empties  to  return.  The  result  is,  they  say,  that  there  are  more 
foreign  cars  on  their  lines  than  there  are  New  England  cars  on  out- 
side lines,  except  when  car  shortage  is  so  acute  that  empties  are 
moved  on  emergency  orders.     . 

The  record  indicates  that  per  diem  has  never  been  a  factor  speci- 
fically taken  into  account  in  the  determination  of  divisions.  If  it 
were  so  considered  one  of  the  essential  purposes  of  per  diem,  i.  e., 
greater  use  of  freight  equipment,  might  be  nullified.  As  a  road  may 
have  a  debit  balance  one  month  and  a  credit  balance  in  another,  an 
exceedingly  variable  factor  would  be  injected  into  the  measure  of 
compensation  for  the  service  performed  under  the  joint  rates.  It 
was  further  suggested  for  defendants  that  if  debit  balances  for  per 
diem  were  made  a  factor  in  increasing  divisions,  the  incentive  to  pur- 
chase new  cars  would  be  gone. 
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The  New  England  woolen  mills  use  in  manufacturing  approxi- 
mately 60  per  cent  of  the  wool  consumed  in  the  United  States.  New 
England  contains  witiiin  its  borders  28.6  per  cent  of  the  cotton- 
manufacturing  establishments  of  the  United  States,  embracing  about 
40  per  cent  of  the  total  capitalization  of  all  such  industries  and  63.4 
per  cent  of  the  total  number  of  spindles.  These  mills  use  36  per  ceint 
of  the  raw  cotton  coi»umed  in  thid  country.  New  England's  pro- 
duction of  paper  and  paper  board  is  about  S7  per  cent  of  that  of  the 
United  States.  •  Maine,  New  Hampshire,  and  Massachusetts  produced 
62.1  per  cent.of  the  boots  and  shoes  manufactured  in  the  United  States 
in  1914.  Massachusatts  produces  more  leather  belting,  boot  and  shoe 
cut  stock,  rubber  boots  and  shoes,  envelopes,  motor  bicycles,  and  parts 
than  any  other  state.  Connecticut  ranked  first  of  all  states  in  the 
production  of  clocks,  cutlery,  edged  tools,  and  hardware.  But  no 
coal  is  produced  in  New  England.  It  has  no  cement  mills;  and  only 
one  iron  mine  and  four  small  blast  furnaces.  It  produces  only  4.4 
per  cent  of  the  lumber  and  6.7  per  cent  of  the  brick  of  the  United 
States.  On  the  other  hand,  the  states  comprised  in  eastern  trunk 
line  and  central  territories  produce  81  per  cent  of  the  bituminous  and 
anthracite  coal,  87.9  per  cent  of  the  pig  ircm,  12.6  per  cent  of  the 
lumber,  66  per  cent  of  the  cement,  and  60.4  per  cent  of  the  brick 
produced  in  this  country,  while  82  per  cent  of  the  blast  furnaces 
are  located  within  their  borders.  These  commodities,  which  New 
England  lacks,  move  in  volume  in  the  states  west  of  the  Hudson 
River  and  are  generally  considered  to  be  the  mainstay  of  the  carriers 
which  transport  them.  A  percentage  comparison  of  the  freight  ton- 
nage of  New  England  and  other  eastern  carriers  shows  that  New 
England  has  larger  percentages  of  the  products  of  agriculture,  ani- 
mals, forests,  manufactures,  commodities  carried  at  miscellaneous 
carload  rates,  and  less-than-carload  traffic  than  have  the  other  eastern 
roads,  but  the  products  of  mines  originating  on  New  England  lines 
constitute  onfy  17.84  per  cent  of  their  total  traffic  as  compared  with 
66.84  per  cent  on  the  lines  of  the  other  eastern  carriers.  These  facts, 
of  course,  have  a  most  important  bearing  in  a  rate  case,  but  our 
function  in  a  divisional  case  has  been  considered  to  be  an  equitable, 
just,  and  reasonable  apportionment  of  earnings  derived  from  the  car- 
riage of  a  particular  commodity  as  between  the  carriers  participating 
in  its  transportatmn  and  the  fact,  for  example,  that  a  coal-carrying 
road  has  derived  its  principal  revenue  thetefrom  has  not  operated  to 
decrease  the  divisions  it  received  for  the  carriage  of  merchandisie 
traffic.  And,  manifestly,  if  a  particular  traffic  must  bear  its  propet 
and  proportionate  share  of  operating  costs  and  may  only  earn  its 
due  proportion  of  the  total  earnings  of  a  particular  carrier,  it  would 
be  inequitable  to  increase  the  divisions  of  a  carrier  having  a  large  per- 
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centage  of  less-thaji-carload  traffic  because  another  carrier  with  which 
it  participated  in  the  transportation  of  such  traffic  received  the  mi^^^ 
portion  of  its  earnings  from  coal  or  some  other  commodity  moving 
in  greater  volume. 

Short-haul  less-than-carload  traffic  is  generally  ccmceded  to  be, 
in  the  main,  unremunerative.  All  of  that  interdianged  between 
complainants  and  defendants,  the  percentage  of  which  to  the  total 
tonnage  interchanged  does  not  appear,  although  it  comprises  13.92 
per  cent  of  the  total  tonnage  of  complainants  as  contrasted  with 
8.78  per  cent  of  the  total  tonnage  of  the  other  roads  in  the  eastern 
group,  must  be  distributed  by  the  complainants  when  it  originates 
in  territory  other  than  New  England,  and,  conversely,  all  the  inter- 
changed less-than-carload  traffic  originated  by  the  complainants 
must  be  distributed  by  the  defendants.  It  murt  be  transferred  and 
handled  at  intermediate  points,  and,  except  in  respect  of  that  trans- 
ported intact  in  through  cars,  the  load  decreases  as  the  haul  increases. 
It  is  impossible  on  the  record  to  separate  the  less-than-carioad  traffic 
interchanged  between  the  complainimts  and  the  defendants  from  the 
total  tonnage  interchanged,  nor  can  we  say  that,  because  it  is  stated 
that  complainants  originate  a  larger  percentage  of  leas-than-oarload 
traffic  than  is  originated  by  the  de&ndants,  that  fact  should  be  given 
weight  in  determining  that  the  divisions  of  the  complainants  ^as 
a  whole  "  are  unjust. 

Defendants  point  to  the  fact  that  the  complainants  compute  their 
average  haul  of  revenue  frei^t  by  showing  the  total  number  of  tons 
of  revenue  freight  as  87,601,665  for  the  calendar  year  1918.  In 
another  connection  they  ^ow  the  freight  interchanged  with  trunk 
line  and  Canadian  roads,  interchanged  interline  New  Eng^land  and 
local  to  each  New  England  road  for  the  six  alternate  months  De- 
cember, 1918,  to  October,  1919,  converted  into  a  oonstructdve  year  on 
the  basis  which  the  freight  revenues  bore  to  the  total  freight  revenues 
for  the  year  ended  October  81, 1919,  as  68,864,268  tons,  of  which  9.6 
per  cent  was  interline  in  New  England.  This  is  undupUcated  ton- 
nage, but  it  is  apparent  that  a  considerable  volume  of  tonnage  must 
have  had  a  two*or-more-line  haul  or  was  so-called  passing-over 
traffic  for  the  c(»nplainants  and  as  to  which  they  were  injtermediate 
carriers. 

The  freight  traffic  iuterchanged  between  the  lines  of  the  complain- 
ants and  the  trunk  and  Canadian  lines,  defendants  herein,  for  a  con- 
structive year  ended  October  81, 1919,  was  84,099,720  tons— merchan- 
dise, 20,096,420  tons ;  coal,  UfloifiOO  tons.  The  total  freight  tonnage 
of  the  complainants  for  the  same  year  was  68y864,|268  tons— merchan- 
dise, 38,800,990  tons;  coal,  16,668,268  tons.  The  interline  New  Eng- 
laxid  merchandise  tonnage  was  6,087/126  tons;  coal,  100,868  tons. 
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The  local  merchandise  was  I34I89M5  tons;  coal,  1,^,110  tons. 
The  tonnage  interchanged  with  the  trunk  and  Canadian  lines  origi- 
nated or  terminated  on  the  lines  of  the  ccunplainants  in  the  following 
amomits: 


B«T«niM. 


M«wHaTtii. , 

Bottoo  4  Mftine 

MaliMGtatrtL , 

CtntnlVwmoot 

ClotralN«vEii|^aiid 

Rntlinit 

Bangor  dcAnMiiook.'.'rr.. .!.... I. ..Iim.m..i 

ToUl 

>  Btitd  00  rst«t  In  tftet  prior  to  Bz  Parte  74. 

Tonnage  was  interchaAged  ^ 
in  the  following  amounts : 


11,885,378 
2,137;  238 
1,140,744 

i,oee,7i2 

878,187 
482,673 


84,008,720 


888»008»810 
28,80a808 
4,000,087 
^120,874 
S!  TOO,  006 
1,687,878 
87»;868 


>  07,272.048 


Dinot  oonnootim  carriw. 


Qaoadlaii  Padfle 

Central  of  New  Jonejr 

Delaware  *  Hodaon 

Delaware,  Lackawanna  A  Weetem. 

Bile.....; 

Grand  Tronk 

Lehlfh  *  New  Bnfland 

LehJfbVaae7...IT!7r:. 

Long  Island 

New  York  Central,  indndinff  Boiton  *  Albanj 

New  York,  Ontario  AWeetem 

Pinnnrhrania..... 

Othar  tqmlr  %mA  f^tHed'tW  l*nff  ■ 

TotaL ^ , 


Meitshandite 

other 

thanooaL 


Tcmt, 

1,743,061 

L061,004 

^S-oS 

ami,  wot 

847,180 

124,800 
746,616 
88^000 

6»000,fi00 
04,225 

S,27»;064 
181,798 


20^005,420 


CoaL 


2bM. 

85,078 
2,811,201 
8,478,880 

17,002 
081,664 


414,684 
834,210 


2^521,257 

405,003 

8,403,140 

262 


14,001,800 


This  tonnage  and  revenue  were  divided  among  the  complainants  in 
the  following  percentages : 


Total 

revenue. 


New  Haven 

Boiten  St  Maine...... 

ICatne  Central 

Central  Vermont 

Central  New  Bngland 

Botland 

Bangor  A  Aroostook. 

Average 


The  following  statement  of  the  freight  traffic  interchanged  between 
New  England  and  all  other  territories  for  a  constructive  year  ended 
October  31,  1919,  shows  the  percentages  of  the  total  tonnage  inter- 
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changed  between  each  terrHorj  and  what  percentages 
revenues  thereon  the  carriers  o^  each  territory  received : 


TOODMgb, 

percent- 
age oC 

Percentage  Of  total  fefenoak 

New 

Trunk 
Une. 

• 

Central 
IM^t. 

Other 

eairien 

pMtid- 

patlnc 

Bi^tMll  trUPlfxT-.Tr-rr--n---T t 

61 
27 
3.7 
3 

2.8 
2.5 

L 

46.6 
34.5 
20 
85.5 
21 
7.5 

83.2 

33 

10 

1.5 
25.5 

7 

0 
27 
15 

1 

3.5 
12.5 

as 

Central 

&.5 

Wflstem • 

56 

C^adian 

02 

Southern 

50 

Transoontinmtal... .....i.T.i..r.wT...T..ir.T 

73 

On  88.4  per  cent  of  the  tonnage  which  was  interchanged  between 
New  England  and  eastern  trunk  line  and  central  territories  the  com- 
plainants received  42.3  per  cent  of  the  total  revenue.  This  tonnage 
is  divided  among  complainants'  connections  in  percentages  as 
follows: 


Road. 


aooniiiig 

toalllinea 

west  of 

New 

Engtand. 


Central  of  New  Jersey 

Delaware  &  Hudson 

Delaware,  Lackawanna  4e  Western 

Erie. , 

Lehigh  &  New  England 

Lehigh  Valley v. «. 

Ixinglisland 

NewYorkCentraKlndudingB.  AA.) 

New  York,  Ontario  dc  Western 

Pennsylvania 


0.5 

U.8 

2.8 

0.2 

.6 

3.2 

.2 

3L8 

.6 

17.8 


The  remaining  11.6  per  cent  of  this  tonnage  was  interchanged 
with  Canadian  roads,  which  received  14.9  per  cent  of  the  revenue 
thereon. 

There  is  no  specific  statement  that  all  of  the  tonnage  interchanged 
moved  at  joint  rates.  It  is  shown  that  about  60  per  cent  of  that 
interchanged  between  the  Bangor  &  Aroostook  and  its  connections 
moved  under  joint  rates,  and  a  considerable  portion  of  that  of  the 
Maine  Central  moved  imder  combinations  upon  Maine  junctions. 

The  percentages  the  complainants,  the  trunk  lines,  and  the  central 
territory  lines  received  of  the  total  through  revenue,  35.1,  35.7,  and 
9.6  per  cent,  respectively,  may  be  considered  in  connection  with  the 
haul.  For  the  calendar  year  1918  the  average  haul  of  revenue  freight 
was:  for  complainants,  100.6  miles;  for  the  eastern  trunk  and  central 
territory  lines,  153.39  miles.  Including  the  Canadian  Pacific  and 
the  Grand  Tnmk,  the  average  haul  in  New  England  is  increased  to 
112.19  miles,  and  by  including  carriers  other  than  those  used  in  reach- 
ing the  average  haul  of  153.39  miles  the  average  haul  of  revenue 
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freight  of  the  trunk  and  central  territory  lines  is  decreased  to  144.77 
miles.  The  average  haul  of  the  New  Haven  for  the  11  months 
ended  May  81,  1919,  was:  local,  60.11  miles;  interline,  65.32  miles; 
interchange,  136.29  miles.  The  average  hauls  of  tiie  Central  of  New 
Jersey,  Delaware,  Lackawanna  &  Western,  Lehigh  &  New  England, 
and  the  New  York,  Ontario  &,  Western,  on  trafSc  destined  to  points  on 
the  New  Haven  which  they  originated  on  May  26, 1920,  when  a  study 
was  made,  were  less  than  that  of  the  New  Haven.  Other  than  those 
lines,  the  average  haul  of  the  New  Haven  on  traffic  interchanged  with 
its  connections  which  either  originated  or  terminated  on  that  road 
was  less  than  that  of  any  road  embraced  in  the  study. 

The  merchandise  freight  was  interchanged  between  the  ccnnplain- 
ants  and  the  direct  connecting  lines  shown  via  the  junctions  named 
in  the  following  statement,  which  also  shows  the  revenue  received 
by  the  complainants  and  by  all  other  lines  participating  in  the  trans- 
portation. Figures  are  for  the  constructive  year  ended  October  31, 
1919. 


Junction. 


New  Hmy«n  tU: 

HAricm  BlTir 

Commnnlpaw 

Fr«th  Powl  Jtmction 

Centnl  New  En^and: 

Ifoybrook. 

Beacon. 

OoflsplMll  Hall  •.•«•...•.•.•••. 

Oiotral  Now  Eagland  (Lahlgli  A 
Bodson): 

jsasioD.*  ••■.■••.•••*••.*••.•.• 

Poftltorts 

FhiDipsbarg 

Otttral  New  England  (Lehigti  4 
New  England): 

BeMdcre. 

Boiton  dE  Maine: 

BottMdam  JuncUou 

IfechanUrvflle 

Newport  ......•• 

TnSf^T. 

Sbcrbtooke 

Lennozville. 

Maine  Central: 

Vanceboro 

North  Stratford 

Mechanic  Falli 

Portland 

idntown. 

jg^dngiilnag 

DanTiUe  Jonctloii. 

Yarmouth  Junction 

Central  Vermont: 

8t.Johni 

St.  Lambert 

Pamham 

Central  Vermont  and  Rutland: 

Bouses  Point 

Rutland: 

Norwood 

r^ft^h^in 

Rutland. 

Nojan  Junction. 

Bangor  A  AroostoOk; 

St.  Leonards 

BrownviUe  Junction 

C2I.C.d 


Direct  connecting  carrien. 


Penn.,  C.  N.  J»  L..  V.,  L.  I. 

cnTj..  L.V.. , 

L.I 


Tons. 


Revenue  of 
of  complain- 
ants. 


Eri^L.&H.,N.Y.O.&W. 

N.  Y.  C»  L.  A  N.  E.,  N.  Y. 
O.  &  *. 


C.  N.  J.,  L.  v.,  D.  L.  A  W., 
Pa. 

D.  L.dEW 

Penn 

C.N.J.,L.V 

D.  AH 

C.P 

D.  A  H..  N>  Y.  C  . ........ 

O.T 

c.p.,a.T 

C.P 

O.T 

O.T 

O.T 

C.P 

C.P ; 

O.T 

Q.T 

0.T 

O.  T..  Q.  M.  ASo 

ap 

V%»  X.  v. .*•.....•  .......... 

XM .  X  .  y^ .................... 

D.  AH 

0.  T..Q.M.  ASo 

C.  N 

C.P 


4,317,508 

gosjse 

190,117 

290,608 
43,008 


00,  OU 

646,3U 
30,363 


13,606 

8,235,815 

3,118,456 

803,747 

.831,036 

318,086 

66,806 

006,533 
150,441 
129,653 
80,677 
69,413 
48,204 
36^357 
27,198 

1,210,241 
48  337 
18,088 

83,454 

864,210 

112,361 

75,315 

56,723 

106,940 
32; 230 


811,603,206 

2,836,837 

731,786 

3,361,661 
230,084 
Ul,648 


1,815,858 

1,336,356 
57,714 


14,080 

5,U4,303 

4,514,616 

3,365,600 

01^600 

750,131 

118,101 

1,886,300 

377,818 

142,425 

108,606 

80,881 

63,406 

76,425 

51,006 

8,814,066 
70,085 
31,243 

136»730 

003,316 
305,723 
124,985 
153,803 

251,010 
60,603 


Revenue  of 

another 

lines. 


818,185,345 

3,168,008 

186,356 

8,830,044 
340,151 
146,508 


l»037,4in 

3,«0,440 
110,081 


44,830 


0,5U, 


6,376»3U 
805,036 
83&007 
1^444 

1,207,854 
808,313 
499,003 
336,814 
08,507 
43,367 
313,830 
160,605 

94,643 

343,130 

1,455,470 
«wB,o8v 
355,330 
112,587 

smllso 
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In  addition  to  the  foregoing,  205,422  tons  of  merchandise  freight 
moved  via  other  junctions  where  the  tonnage  interchanged  was 
light.  The  revenues  of  the  complainants  thereon  was  $362,213 ;  that 
of  all  other  lines,  $436,161.  Frei^t  amounting  to  5,456,320  tons 
moved  to  or  from  Boston  &  Albany  points  and  points  west  of  the 
Hudson  Biver,  of  which  3,037,790  tons  consisted  of  traffic  to  and 
from  points  west  of  the  Hudson  Kiver  via  Boston  &  Albany  junc- 
tions from  and  to  points  on  other  New  England  lines.  The  revenue 
of  the  complainants  thereon  was  $5,216,836;  that  of  all  other  lines, 
$18,444,554. 

The  coal  was  interchanged  principally  at  the  junctions  shown  in 
the  following  statement,  which  also  shows  the  amounts  of  revenue 
received  thereon  by  the  complainants  and  by  all  other  lines: 


Junctioo. 


Easton,  Pa , 

Harlem  River,  N.  Y 

Maybrook,N.Y 

HeebaaicviUe,  N.  Y 

Rotterdam  Jtmction,  N.  Y. 
Boston  &  Albany  Junotions, 
All  other  Janotknu , 

Total 


Tons. 


2,885.045 
3,416,007 
1,400,906 
3,235,990 
1,633.038 
433,388 
989,024 


14,004,300 


Revenue 
received 
by  com- 
plainants. 


14,031,600 
4,076,584 
2,044,124 
4,994,963 
2,797,801 
299,759 
1,073,043 


10,818,780 


Revenoe 

received 

byaU 

other  lines. 


$4,757,817 
6,003,506 
2^134,614 
6,106,553 
2,004,108 
1,108,721 
2,106,864 


25,208,760 


Upon  the  merchandise  tonnage  of  18,205,570  tons,  transported 
interline  and  locally  in  New  England,  33.8  per  cent  of  their  total 
tonnage,  complainants  received  43.6  per  cent  of  their  total  revenues. 

If  the  revenues  shown  of  all  the  carriers  were  increased  40  per 
cent  and  $25,000,000  deducted  from  the  proportions  to  accrue  to  the 
eastern  trunk  line  and  central  territory  carriers,  and  added  to  the 
proportion  to  accrue  to  the  complainants,  the  New  England  lines 
would  receive  44.45  per  cent  of  the  total  revenue;  the  trunk  lines 
29.32  per  cent ;  lines  in  central  territory  6.69  per  cent ;  and  the  other 
lines  19.54  per  cent.  If  complainants  have  no  means  of  obtaining 
increased  revenues  save  from  the  traffic  which  is  interchanged  with 
their  connections  and  must  have  their  revenue  needs  met  from  in- 
creased divisions  upon  this  traffic,  it  is  obvious,  since  a  forecast  for 
the  year  ending  August  31,  1921,  indicates  they  may  fail  by  at 
least  $27,000,000  to  meet  their  fixed  charges,  that  the  revenues  they 
should  receive  from  such  traffic  would  be  more  than  doubled. 


DIVISIONAL  ARBANQEMBNTS. 

Divisional  arrangements  between  the  complainants  and  the  de- 
fendants apportion  tlie  revenues  derived  from  myriads  of  rates. 
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Complainants  have  not  essayed  to  be  exhaustive  in  their  presenta- 
tion, having  shown  about  8,000  rates  intended  to  tjrpify  and  illus- 
trate the  present  arrangements  from  points  on  all  of  their  lines, 
except  those  of  the  Bangor  &  Aroostook.  The  points  selected  were 
Poughkeepsie  and  Johnsonville,  N.  Y.;  Stamford,  Hartford,  and 
Winsted,  Conn. ;  Concord  and  North  Conway,  N.  H. ;  Boston,  Spring- 
field, Fitchburg,  Haverhill,  New  Bedford,  Greenfield,  and  Fall  River, 
Mass.;  Westerly,  R.  I.;  and  Portland,  Me.,  on  the  Boston  &  Maine 
and  New  Haven ;  St.  Albans,  Montpelier,  and  Sharon,  Vt. ;  Palmer 
and  Willimantic,  Mass.,  on  the  Central  Vermont;  S wanton,  Burling- 
ton, and  Bellows  Falls,  Vt.,  on  the  Rutland;  and  Lewiston,  Rock- 
land, Bangor,  Rumford  Falls,  and  Machias,  Me.,  on  the  Maine  Cen- 
tral. Such  trunk  line  points  as  New  York,  Syracuse,  Utica,  Roch- 
ester, Binghamton,  and  Buffalo,  N.  Y.;  Newaric,  N.  J.;  Philadel- 
phia, Scranton,  Altoona,  Sayre,  Harrisburg,  and  Pittsburgh,  Pa.; 
central  territory  points  such  as  Youngstown,  Cleveland,  and  Cin- 
cinnati, Ohio ;  Indianapolis,  Ind. ;  Grand  Rapids  and  Detroit,  Mich. ; 
Chicago  and  Cairo,  111. ;  and  Louisville,  Ky. ;  southern  points  such  as 
Atlanta  and  Savannah,  Ga.;  Nashville  and  Memphis,  Tenn.;  Bir- 
mingham, Ala.;  Jacksonville,  Fla.;  and  New  Orleans;  and  Pacific 
coast  points  such  as  Portland,  Oreg. ;  Spokane  and  Seattle,  Wash. ; 
Los  Angeles  and  San  Francisco,  Calif.,  were  also  selected. 

The  history  of  the  majority  of  the  divisions  is  unknown ;  many  of 
them  were  established  prior  to  the  time  when  witnesses  entered  the 
service  of  the  complainants.  Joint  rates  between  the  New  Haven 
or  its  predece^or,  operating  from  New  York  to  Springfield,  Mass., 
and  the  Pennsylvania  north  of  Washington,  D.  C,  were  established 
in  the  early  seventies ;  the  present  divisions  between  those  roads  were 
established  in  1880.  The  most  recently  established  divisions  appear 
to  have  been  those  between  the  New  Haven  and  New  York  Central 
on  traffic  via  the  Boston  &  Albany.  In  some  instances  the  junction 
points  via  which  the  divisicms  applied  have  been  changed,  notably 
from  Harlem  River  to  Maybrook  and  Campbell  Hall,  N.  Y.  The 
divisions  of  the  New  Haven  on  traffic  from  points  on  its  lines  to 
point3  in  central  territory  on  the  line  of  the  New  York  Central  were 
revised  and  increased  in  1906.  Some  of  the  roads  which  now  form 
parts  of  the  systems  of  the  Boston  ft  Maine  and  the  New  Haven  were 
comparatively  short  lines,  each  of  which  had  its  preferred  routes 
and  bases  of  divisions.  The  evidence  dearly  indicates  that  the  whole 
division  blocking,  which  the  Boston  &  Maine  and  New  Haven  wit- 
nesses denominate  as  "  absurd,"  "  illogical,"  and  "  a  mess  of  incon- 
sistencies," was  pieced  together  without  system;  the  divisions  are 
inheritances.  For  example,  between  points  on  the  New  Haven- 
Central  New  £ngland  and  lateral  lines  and  points  on  the  Pennsyl- 
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vania,  Lehigh  Valley,  Central  of  New  Jersey,  Philadelphia  &  Read- 
ing, Baltimore  &  Ohio,  and  Delaware,  Lackawanna  &  Western,  the 
Boston  block  runs  from  Boston  almost  to  New  London,  Conn.,  on  the 
south,  to  Worcester  and  Springfield,  Mass.,  on  the  west;  is  inter- 
sected by  the  Provincetown  block,  which  applies  at  Walpole  and 
Medfield  Jimction,  and  extends  north  to  Fitchburg  and  Lowell, 
Mass. ;  by  the  Pascoag  block,  which  applies  from  Dike  street.  Provi- 
dence, R.  I,,  and  Harrisville,  from  which  the  Boston  per  cents  plus 
4,2  cents  per  100  pounds  apply,  and  jumps  across  the  Hartford  block, 
extending  from  Harlem  Eiver,  via  New  Haven,  Saybrook  Junction, 
and  New  London,  Conn,,  on  the  south,  north  to  Springfield,  and 
across  the  Westfield  block,  extending  north  from  near  by  New  Haven 
to  Turners  Falls  and  Shelbume  Junction,  Mass.,  to  the  western  por- 
tion of  Connecticut  and  Massachusetts,  applying  from  New  Britain, 
Conn.,  south  almost  to  Naugatuck  and  Bridgeport,  and  south  of 
South  Norwalk,  Conn.    It  also  applies  west  from  Fishkill  Landing, 
Bhinecliff,  Canaan,  Vandeusenville,  and  State  Line,  N.   Y.,  and 
Pittsfield,  Mass.    A  small  portion  of  the  Hartford  block  is  west 
thereof.    The  foregoing  statement  is  vaguely  illustrative  of  the  large 
areas  embraced  and  the  absolute  lack  of  consistency  in  the  present 
blocking.    Complainants  do  not  seek  to  justify,  but  frankly  condemn 
it ;  they  have  merely  taken  what  the  small  lines  had  and  have  allowed 
such  pieces  to  remain  without  change  or  material  revision  to  remedy 
the  long-existing  condition.    While  there  may  be  some  portions  of 
the  present  framework  which  could  be  retained,  complainants'  traf- 
fic witnesses  concede  that  the  entire  structure,  if  such  it  may  be 
called,  must  be  rebuilt. 

Mileage  is  a  common  or  general  basis  of  divisions ;  that  of  each  road 
being  expressed  in  the  percentage  it  bears  to  the  total  mileage  in- 
volved. This  mileage  is  computed  on  an  actual,  constructive,  or  pro- 
rating basis  from  or  to  particular  points  or  from  or  to  division 
blo(^.  Percentage  or  mileage  divisions  are  the  more  numerous. 
Less  commonly,  rates  are  divided  arbitrarily  or  specifically.  Spe- 
cific amounts  to  particular  carriers,  generally  stated  in  cents  per  100 
pounds  or  other  unit,  are  allowed  for  terminal  and  other  services, 
such  as  for  bridge  tolls,  ferries,  and  water  hauls,  the  latter  generally 
being  on  the  basis  of  constructive  mileage.  These  amounts  are  some- 
times deducted  before  and  sometimes  after  prorating,  and  accrue  to 
the  line  performing  the  service.  There  are  thousands  of  percentage 
divisions  between  the  complainants  and  the  defendants,  which  are 
multiplied  indefinitely  by  the  number  of  routes  over  which  they  ap- 
ply, and  they  differ  with  many  circumstances,  including  competitive 
conditions.  Some  rates,  particularly  those  between  the  eastern  group 
and  the  southern  group,  are  divided  on  the  basis  of  specifics.    Arbi- 
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traries  are  frequently  allowed  to  an  originating  road.  For  example, 
allowances  are  made  for  floatage  service  from  the  float  bridges  of  the 
New  Haven  at  Harlem  Biver  to  those  of  the  Pennsylvania  at  Green- 
ville, N.  J.,  across  New  York  harbor,  and  for  special  services  of  con- 
necting railroads,  as,  for  example,  the  Union  Bailroad,  operated  by 
the  Pennsylvania,  at  Baltimore,  Md.  At  many  points  on  the  Maine 
Central  and  the  Boston  A  Maine,  exclusive  of  the  latter's  Fitchburg 
division  but  including  Boston,  an  arbitrary  of  1  cent  per  100  pounds, 
which  has  been  maintained  without  change,  notwithstanding  in- 
creases in  rates,  accrues  to  these  carriers  before  prorating.  These 
carriers  inmst  that  the  arbitrari'es  should  be  increased  the  same  per- 
centages as  the  rates  were  increased ;  their  connections  contend  they 
should  not  be  so  increased^  It  appears  that  the  New  York  Central 
receives  arbitraries  of  from  2  to  4  cents  per  100  pounds  on  all  traffic 
over  its  New  York  division  into  New  York.  In  addition  to  the  fore- 
going there  are  branch-line  arbitraries;  for  example,  those  on  the 
Wood  Biver  branch  and  Wickf ord  branch  of  the  New  Haven.  The 
*^  Steamer  Maryland  '^  arbitraries  of  8.5,  6.S,  6.8,  4.2,  4.2,  and  4.2 
cents  per  100  poimds,  first  to  sixt^  class,  respectively,  are  in  ccmtro- 
versy.  These  apply  to  a  floatage  service  across  New  York  harbor  and 
accrue  to  the  New  Haven.  This  record  affords  no  ground  upon  which 
to  d^rmine  the  contentions  of  the  parties  in  respect  of  the  allow- 
ances and  arbitraries  referred  to.  The  rebuilding  of  the  blocking 
now  obtaining  between  points  on  the  lines  of  the  complainants  and 
points  on  the  lines  of  the  defendants  would  of  itself  be  an  immense 
task  for  the  accomplishment  of  which  the  record  provides  no  basis; 
the  revision  of  all  of  these  divisions  individually  would  require  expert, 
painstaking,  and  exhaustive  study  extending  over  a  long  period  of 
time. 

Complainants  assert  that  ihej  are  receiving  smaller  divisions  of 
the  joint  rates  than  would  result  from  the  apportionment  of  the 
rates  exhibited  on  the  basis  of  mileage  as  to  approximately  61  per 
cent  of  the  class  rates  from  5  of  the  principal  tonnage-producing 
points  on  the  Boston  &  Maine,  the  New  Haven,  and  the  Maine 
Central  to  11  points  in  eastern  trunk  line  territory;  to  6  points  in 
central  territory;  to  8  points  in  Canada;  to  5  points  in  southern 
territory;  and  to  4  points  on  the  Pacific  coast  That  is  to  say, 
that  of  2,162  rates  and  divisions  submitted  in  evidence,  com- 
plainants received  from  1,828  of  this  number  a  smaller  percent* 
age  of  the  Anderscm  class-rate  scale  than  the  other  carriers  re- 
ceived of  the  local  rates  from  the  points  via  which  the  traffic  was 
interdianged.  Notwithstanding,  however,  that  complainants  in 
numerous  instances  receive  revenue  in  excess  of  what  they  would 
receive  if  the  rates  divided  strictly  on  a  mileage  basis,  they  con- 
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tend,  as  previoudy  obserred,  that  as  originating  or  receiying  car- 
riers of  a  very  large  percentage  of  their  total  traffic,  and  for  the 
other  reasons  stated,  th^  are  entitied  to  greater  dtiTiaions  than 
wotdd  accrue  from  the  application  of  a  mileage  basis  al<Hie  and 
that  the  consolidation  of  the  smaller  lines  into  tiie  systems  now 
composing  the  lines  of  the  complainants  has  enabled  them  to  haul 
traffic  via  more  direct  routes  and  thus  lessen  die  distance  there- 
tofore involved.  On  the  other  hand,  the  hauling  of  traffic  via  the 
more  direct  routes  and  the  division  of  rates  on  the  basis  of  the 
actual  or  constructive  distances  via  the  indirect  routes  previously 
used  necessarily  affords  the  ccunplainants  greater  mileage  in  the 
division  of  the  rates. 

THE  THEORY  OF  THE  EXHIBITS. 

In  exhibited  rates  and  divisions  the  oomplainanta  show  the  points 
of  origin  and  of  destination;  the  distances  between  them;  the  mile- 
age in  New  England  to  the  interdiange  point  via  which  the  traffic 
moves  and  the  mileage  from  that  point  to  destination ;  the  per  cents 
of  the  total  mileage  witiiin  and  without  New  England;  the  joint 
rates,  first  and  sixth  classes  usually,  from,  to  or  between  the  points 
of  origin  and  destination;  the  Anderson  scale,  first  and  sixth  classes, 
for  the  distance  from  or  to  the  point  of  origin  in  New  England  to 
or  from  the  interchange  point;  the  local  rate,  outside  of  New  E2ng- 
land,  from  or  to  the  interchange  to  or  from  the  destination  point; 
the  revenues,  in  cents  per  100  pounds,  accruing,  on  the  basis  of  the 
divisions,  to  the  complainants  and  to  the  defenitents;  the  per  cents 
of  such  revenues  to  the  Anderson-scale  class  rate  and  to  the  local 
rate  west  of  the  interchange  point;  tho  earnings  per  ton-mile  in 
cents  derived  from  the  various  rates;  the  amount  in  cents;  and  the 
per  cents  thereof  accruing  to  the  complainants  and  to  the  defendants 
in  excess  of  or  less  than  a  mileage  prorata  These  exhibits  are 
supplemented  by  charts  showing  the  divisional  blocking,  acoom- 
panied  by  statements  of  actual  distances  from  and  to  particular 
groups  east  and  west  of  the  gateways;  the  prorating  dittanoes,  and 
whether  the  latter  are  less  or  more  than  the  former.  The  exhibits 
were  not  submitted  to  show  that  any  particular  division  is  unjust, 
imreasonable,  or  inequitable;  no  attempt  was  made  to  deal  with 
divisions  individually;  and  all  of  complainants'  traffic  witnesses 
stated'  they  dealt  with  the  situation  only  *^  as  a  whole.''  One  witness 
for  complainants  said  ^Uhere  are  sp(k»  as  shown  on  this  exhibit 
indicating  that  the  division  is  a  fair  division."  Complainants  lay 
stress  on  the  fact  that  these  exhibits  show  that  in  a  substantial 
number  of  cases  their  division  is  less  than  would  be  received  under 
a  mileage  prorate,  and  that  in  many  their  division,  compared  with 
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the  Anderson  scale  for  the  same  distance,  is  relatively  lower  than 
the  division  received  by  defendants,  measured  by  their  local  rates. 
Thus,  summarizing  three  of  their  exhibits,  they  show  that  out  of 
2,162  joint  rates  listed,  they  received  from  1,828  a  smaller  p^:x3entage 
of  the  corresponding  Anderson  class  rate  than  defendants  received 
of  the  local  rate  for  their  portion  of  the  haul.  Complainants  also 
contend  that  as  originating  or  receiving  carriers  of  a  very  large  por- 
tion of  the  traffic  interchanged,  they  are  entitled  to  greater  divisions 
than  would  accrue  from  the  application  of  a  mileage  basis  alone. 

It  is  contended  for  defendants  that  the  exhibits  submitted  are  not 
sufficiently  complete  to  afford  the  basis  for  a  revision  of  the  existing 
divisions,  and  that  they  are  not  typical  of  the  entire  situation  because 
of  the  comparatively  few  points  used  and  the  absence  of  tonnage 
figures.  The  direct  comparisons  are  of  the  hauls  in  New  England 
with  those  outside  of  New  England,  irrespective  of  whether  the  dis- 
tances  are  the  same  or  less  or  greater  in  one  instance  than  the  other. 
In  order  to  obtain  an  accurate  comparison  of  a  short  haul  in  New 
En^and  with  a  short  haul  in  trunk  line  or  central  territory,  for 
example,  it  would  be  necessary  to  consult  different  exhibits  and 
weigh  the  circumstances  and  conditions  applicable  in  each  instance, 
which  are  not  fully  disclosed.  Medial  points  in  division  blocks  of 
origin  and  of  destination,  weighted  with  their  proper  share  of  the 
tonnage  of  the  group,  and  considered  in  connection  with  all  the 
circumstances  and  conditions  surrounding  the  rate  sought  to  be  di- 
vided, accompanied  with  consideration  of  the  abilities  or  disabilities 
of  the  participating  carriers,  would  seem  to  more  fairly  portray  the 
situation.  In  the  establishment  of  mileage  blocks  it  is,  of  course, 
possible  in  the  bargaining  of  divisions  for  one  carrier  to  so  arrange 
its  tonnage-producing  points  that  the  greatest  measure  of  constructive 
mileage  will  apply  therefrom  and  necessarily  a  mere  comparison  of 
distances  is  not  illuminating. 

As  has  been  observed,  no  separate  statement  of  the  divisions  accru- 
ing to  the  Bangor  &  Aroostook  was  submitted.  One  of  its  principal 
junction  points  is  Brownville  Junction,  Me.,  where  it  connects 
with  the  Canadian  Pacific.  Through  that  junction,  via  the  Canadian 
Pacific,  and  Adirondack  Junction,  Quebec,  joint  class  rates  apply 
from  points  on  the  Bangor  &  Aroostook  to  points  on  the  New  York 
Central.  There  are  also  commodity  rates  which  apply  between 
points  on  the  Bangor  &  Aroostook  and  points  on  the  New  York 
Central  via  the  Maine  Central,  Boston  &  Maine,  and  Boston  & 
Albany.  The  class  rates  are  made  by  the  addition  of  arbitrary  pro- 
portions established  by  the  Bangor  &  Aroostook,  which  accrue 
to  it  in  the  division  of  the  rates.  The  commodity  rates  are  simi- 
larly constructed.    The  record  discloses  no  basis  upon  which  any 
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oonclusion  can  be  reached  in  respect  to  the  arbitrary  proportions 
of  the  Bangor  &  Aroostook. 

Of  the  tonnage  interchanged  between  the  Rutland  and  its  trunk 
line  connections,  the  New  York  Central  and  tiis  Delaware  &  Hudson, 
47  per  cent  consists  of  coal,  the  divisions  upon  which  are  not  shown. 
An  approximately  equal  amount  of  merchandise  tonnage  is  inter- 
changed with  the  New  York  Central  at  Norwood  and  Chatham,  a 
Jbirge  percentage  of  which  is  fluid  milk  and  cream  and  their  prod- 
ucts, to  which  divisions  shown  by  the  complainants  do  not  apply. 

Two-thirds  of  the  capital  stock  of  the  Central  Vermont  Railway 
is  owned  by  the  Grand  Trunk  Railway.  The  road  operates  through 
a  sparsely  settled  country,  American  and  Canadian  customs  work 
at  St.  Albans,  Vt.,  a  port  of  entry,  results  in  much  delay  to  equip- 
ment and  extra  switching,  entailing  an  expense  of  about  $84,obo  a 
year.  Practically  all  of  the  tonnage  interchanged  is  with  Canadian 
roads.  There  are  no  divisions  of  joint  rates  between  the  Central 
Vermont  and  the  New  York  Central  west  of  Buffalo ;  there  is  com- 
paratively little  evidence  of  the  divisions  east  of  Buffalo.  Other 
than  the  expense  incident  to  the  customs  work,  the  principal  expenses 
to  which  particular  attention  is  drawn  are  wages  increased  from  87 
to  340  per  cent  since  the  test  period,  and  the  cost  of  keeping  the  line 
clear  of  snow  and  ice  and  of  high  water,  the  average  therefor,  for 
the  last  nine  years,  having  been  about  1  per  cent  of  the  total  revenues. 

The  road  connects  with  the  Grand  Trunk  at  St.  Johns,  Quebec, 
and  at  Swanton,  Vt.  The  principal  divisions  shown  by  it  apply  in 
connection  with  the  New  Haven  via  Harlem  River.  The  division  of 
the  rates  between  the  Central  Vermont  and  the  New  Haven  and 
Grand  Trunk,  respectively,  are  not  shown. 

The  main  line  of  the  Maine  Central  extends  from  Portland  to 
Vanceboro,  Me.,  connecting  there  with  the  Canadian  Pacific ;  it  also 
connects  with  the  Bangor  &  Aroostook  at  Northern  Maine  Junction. 
A  secondary  line  is  operated  through  Maine,  New  Hampshire,  and 
Vermont  to  Lime  Ridge,  Canada,  connecting  there  with  the  Canadian 
Pacific  and  the  Grand  Trunk  railways.  Of  the  8,000,000  tons  of 
freight  handled  annually,  consisting  principally  of  lumber  and 
forest  products,  lime  and  granite,  products  of  agriculture,  canned 
goods,  cotton  and  woolen  goods,  and  boots  and  shoes,  18  per  cent  is 
**  overhead,"  31  per  cent  local,  82  per  cent  interline  New  England, 
and  37  per  cent  interchange. 

There  are  no  joint  class  rates  between  points  on  the  Maine  Central 
west  and  north  of  Lewiston,  Mechanic  Falls,  Brunswick,  and  Bath, 
Me.,  and  eastern  trunk  line  territory.  On  this  traffic  the  Maine 
Central  receives  proportional  rates  beyond  Brunswick  in  addition  to 
divisions  of  the  Brunswick  rates.  On  the  mountain  division  from 
Portland  to  Lime  Ridge  and  on  its  Rockland  division,  the  Maine 
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Central  has  perc^itage  divisions  applicable  in  connection  with  east- 
em  trunk  lines,  subject  to  a  terminal  deduction  of  2  cents  per  100 
pounds  before  prorating,  which  accrues  to  the  Maine  Central.  East 
and  north  of  Brunswick  there  are  some  joint  rates  divided  by  allow^ 
ing  the  Maine  Central  proportional  art)itraries  in  addition  to  the 
regular  Brunswiek  basis  of  divisions. 

On  central  territory  traffic,  the  Boston  rate  applies  to  and  from 
Maine  Central  stations  east  of  Portland  to  and  including  Rockland, 
Mount  Desert  Ferry,  Washington  Junction,  Milford,  Norridgewock, 
and  Bumford,  Me.,  and  the  entire  mountain  division.  This  territory 
is  divided  into  the  Rockland  group,  which  includes  territory  east  of 
Portland  to  and  including  Brunswick,  Bath,  Lewiston,  and  Mechanic 
Falls,  and  points  from  Portland  to  Lime  Ridge,  Quebec,  and  the 
Ellsworth  division  group.  The  Maine  Central  receives  a  terminal 
deduction  of  2  cents  per  100  pounds  before  prorating  in  connection 
with  both  the  Rockland  and  Ellsworth  group  percentages. 

There  are  no  through  class  rates  between  territory  beyond  the 
Boston  rate  group  and  central  territory.  The  Maine  Central  re- 
ceives in  division  arbitraries  added  to  the  Boston  rate  to  this  terri- 
tory, the  balance  being  divided  on  the  Ellsworth  basis.  There  are 
some  joint  commodity  rates  to  and  from  points  beyond  the  Boston 
group  in  the  division  of  which  the  Maine  Central  receives  agreed 
proportional  arbitraries,  the  balance  being  divided  upon  the  Ells- 
worth group  basis. 

To  and  from  points  on  its  Rangley  division.  Mechanic  Falls  and 
north,  on  traffic  interchanged  with  the  Grand  Trunk  at  Mechanic 
Falls,  the  division  is  made  on  the  basis  of  allowing  the  Maine  Cen- 
tral graded  specifics  instead  of  the  percentage  basis. 

As  prorating  mileage  from  the  Rockland  group,  the  Maine  Cen- 
tral receives  117  miles.  The  actual  distances  to  representative  points 
from  Portland  are :  to  Lewiston,  87  miles ;  Bath,  38  miles ;  Mechanic 
Falls,  45  miles ;  Lime  Ridge,  208  miles.  The  Rockland  group  includes 
Rockland,  86  miles  from  Portland,  with  an  allowance  of  30  miles 
for  the  Bath  ferry.  As  prorating  mileage  from  the  Ellsworth  group 
the  Maine  Central  receives  179  miles,  the  actual  distance  from 
Portland  to  Mount  Desert  ferry.  The  actual  distances  from  other 
points  in  this  group  range  from  84  to  137  miles. 

The  principal  interchange  of  the  New  Haven  is  with  the  Pennsyl- 
vania, Central  of  New  Jersey,  Lehigh  Valley,  and  Long  Island 
through  Harlem  River.  Complainants  have  not  submitted  any  evi- 
dence in  respect  of  the  divisions  to  points  on  the  lines  of  the  Lehigh 
Valley  and  the  Long  Island. 

As  stated,  the  first  divisions  were  established  via  Harlem  River 
between  the  New  Haven  and  the  Pennsylvania;  the  blocking  of  the 
Baltimore  &  Ohio  was  determined  with  reference  to  that  of  the 
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Pennsylvania,  and  that  of  the  Lehi^  Valley  is  similar.  Originally, 
the  New  Haven  line  proper  took  prorating  mileages  of  100  miles  to 
Springfield  and  200  miles  to  Boston.  The  Philadelphia,  Pa.,  Balti- 
more, Md.,  and  Washington,  D.  C,  blocks  on  the  Pennsylvania  took 
100,  200,  and  250  miles,  respectively.  Thereafter  the  groui>s  ex- 
panded westward  until  there  are  now  52  mileage  blocks  on  the  Penn- 
sylvania, and  with  the  expansion  the  New  Haven  received  higher 
mileage  allowances,  drawing,  for  example,  222  miles  for  the  Hartford 
group,  plus  60  miles  for  the  float  service  across  New  Yoric  harbor.  In 
connection  with  traffic  to  Washington  proper  as  contrasted  with  the 
Washington  group,  an  allowance  of  8  cents  per  100  pounds  was  made 
to  the  Pennsylvania  for  the  use  of  a  toll  road  known  as  the  Union 
Railroad,  the  bonds  of  which  were  guaranteed  by  the  city  of  Balti- 
more. Through  a  tunnel  at  Baltimore  it  connected  the  Philadelphia, 
Washington  &  Baltimore  and  the  Baltimore  &  Potomac,  and  its  trade 
was  used  for  8  miles.    The  road  is  now  owned  by  the  Pennsylvania. 

To  test  the  belief  of  the  defendants  west  of  the  Hudson  River  that 
the  divisions  to  the  New  England  lines  are  liberal,  a  comparison  of 
the  revenues  received  by  the  New  Haven  from  or  to  Greenville,  N.  J., 
on  traffic  from  Boston,  Fall  River,  Hartford,  Winsted,  and  Pough- 
keepsie  to  Philadelphia,  Baltimore,  Altoona,  Harrisburg,  and  Pitts- 
burgh was  made  with  divisions  of  the  same  rates  on  60-mile  blocks 
with  a  50-mile  terminal  allowance  for  each  road  which  performed  a 
terminal  service,  with  and  without  a  deduction  of  60  miles  for  the 
float  service  across  New  York  harbor.  The  comparison  to  t^ittsburgh 
will  be  sufficiently  illustrative.  The  revenue  is  shown  in  cents  per  100 
pounds : 
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In  a  majority  of  the  instances  the  New  Haven  has  a  better  revenue 
than  it  would  have  imder  either  of  the  stated  bases.  The  aUowanoe 
of  a  50-mile  terminal  is  a  well-recognized  basis  of  dividing  rates, 
and  is  made  to  cover  the  terminal  expense. 

These  comparisons  give  no  weight  to  tonnage.  At  the  request  of 
the  defendants  several  of  the  c(miplainants  furnished  lists  of  the 
most  important  tonnage-producing  points  on  their  lines;  48  points 
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on  the  New  Haven,  80  on  the  Boston  &  Maine,  15  on  Hie  Maine 
Central,  and  9  on  the  Central  Vermont.  The  actual  distances  from 
these  points  to  Jersey  City  are  compared  with  the  prorating  mileages 
on  traffic  destined  to  certain  division  blocks  on  the  Pennsylvania; 
the  first  block  including  principally  points  in  Pennsylvania,  sueh  as 
Altoona,  Harrisburg,  and  Pittsburgh ;  the  second,  Atlantic  City  aiid 
Cape  May,  N.  J. ;  the  third,  Baltimore,  Philadelphia,  and  Washing- 
ton; the  fourth,  points  in  New  York  such  as  Buffalo,  Jamestown,  and 
Eochester ;  and  the  fifth,  points  in  Maryland,  Delaware,  and  Virginia, 
such  as  Crisfield,  Md.,  Delmar,  Del.,  and  Old  Point  Comfort,  Va. 
To  the  first  block  the  New  Haven  draws  393  miles,  or  282  miles, 
dependent  upon  the  block  in  which  the  point  of  origin  is  located. 
The  minimum  distance  to  Jersey  City  is  from  Stamford,  Conn.,  41 
miles  for  which  the  New  Haven  draws  282  miles ;  the  maximum  dis- 
tance is  from  Watuppa,  Mass.,  248  miles  for  which  the  New  Haven 
draws  893  miles.  These  ^  distances  include  the  actual  distance  by 
water  from  Harlem  River  to  the  Jersey  shore,  without  extra  allow^ 
ance  therefor.  The  total  actual  miles  aggregate  7,640;  the  New 
Haven  draws  a  total  constructive  mileage  of  14,646  miles.  The  other 
exhibits  show  substantially  similar  results.  To  67  of  the  most  im^ 
portant  tonnage-producing  points  on  the  Pennsylvania,  the  actual 
mileage  of  that  road  aggregated  20,881 ;  the  prorating  mileage  23,944 
miles.  The  important  tonnage  points  on  the  Pennsylvania  are  gen- 
erally near  the  termini  of  the  blocks ;  hence  the  actual  and  construe* 
tive  mileages  closely  correspond.  Although  the  actual  mileage  of 
the  Baltimore  &  Ohio  from  and  to  Pittsburgh  is  greater  than  that  of 
the  Pennsylvania,  it  has,  due  to  competition,  accepted  the  prorating 
distances  ori^^ally  allowed  the  Pennsylvania.  The  prorating  mile* 
ages  of  the  Baltimore  &  Ohio  to  32  important  tonnage  stations  exceed 
its  actual  distances  to  those  stations  by  only  5.3  per  cent  whereas  the 
prorating  mileages  of  the  New  Haven  on  traffic  to  those  points  exceed 
its  actual  mileages  by  70  per  cent.  The  mileages  allowed  the  New 
Haven  on  traffic  interchanged  with  the  Lehigh  Valley  via  Harlem 
Eiver  aggregated  26,876  miles  to  important  tonnage  points,  as  com^ 
pared  with  its  actual  mileages  of  15,284  miles.  These  figures  are 
very  general,  but  no  more  so  than  those  submitted  by  the  com- 
plainants. 

The  only  direct  connection  of  the  Central  of  New  Jersey  with  any 
of  the  complainants  is  with  the  New  Haven  at  Jersey  City  usic^  cac 
floats  across  New  York  harbor.  There  is  another  route  via  Easton^ 
Pa.,  and  Maybrook  via  which  traffic  is  handled  in  connection  with 
the  Lehigh  &  Hudson  Riyer,  the  haul  of  the  Central  of  New  Jersey, 
being  73  miles  less  than  that  via  the  direct  route.  The  evidence 
submitted  by  the  complainants  of  divisions  in  effect  between  them 
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and  the  Central  of  New  Jersey  is  meager,  although  reference  was 
made  in  the  amended  complaint  to  certain  divisions  applicable  in 
connection  with  the  Boston  &  Maine  and  this  defendant  via  Mechan- 
icville  and  Wilkes-Barre,  Pa.  A  portion  of  the  divisional  arrange- 
ments was  explained  by  a  witness  for  this  defendant.  It  is  sufficient 
to  say  that  a  test  of  the  14  percentage  bases  by  a  mileage  prorate  and 
by  the  50-mile  block  plan  shows  that  under  either  plan  the  New  Haven 
would  receive  less  revenue  than  it  now  receives. 

Taking  stations  submitted  by  the  New  Haven  as  having  handled 
the  largest  amounts  of  received  and  forwarded  tonnage  based  on  the 
month  of  August,  1920,  other  than  the  junctions  between  the  New 
Haven  and  the  Boston  &  Albany,  it  is  shown  that  the  shortest  haul 
from  such  points  on  the  New  Haven  to  Boston  &  Albany  junctions  is 
10  miles,  for  which  the  New  Haven  receives  821  miles  on  traffic 
handled  to  and  from  points  on  the  New  York  Central  and  connecting 
lines  west  of  Buffalo.  The  longest  haul  is  116  miles,  for  which  the 
New  Haven  also  draws  321  miles.  To  these  junctions  from  187  points 
located  on  the  New  Haven,  each  of  which  in  1906  had  8,000  or  more 
persons,  the  average  distance  to  the  Boston  &  Albany  junctions  is 
42  miles,  for  which  the  New  Haven  draws  either  255  or  821  miles, 
dependent  upon  the  block  within  which  the  point  is  located.  From 
Boston,  Providence,  Bridgeport,  Hartford,  Worcester,  and  Spring- 
field, via  the  New  Haven  to  Harlem  River,  thence  to  Chicago,  In- 
dianapolis, Cincinnati,  East  St  Louis,  Orand  Rapids,  Mich.,  and 
Cleveland,  the  average  percentage  received  by  the  New  Haven  is 
25.9 ;  by  the  Pennsylvania  lines  east,  89.7 ;  and  by  the  Pennsylvania 
lines  west,  84.4.  If  these  rates  were  divided  on  an  actual  mileage 
prorate,  the  percentage  of  the  New  Haven  would  be  reduced  to  16.7 ; 
that  of  the  Pennsylvania  lines  east  increased  to  89.8 ;  and  that  of  the 
Pennsylvania  lines  west  increased  to  46. 

The  only  rates  and  divisions  exhibited  via  Boston  &  Albany  junc- 
tions from  points  on  the  New  Haven  were  from  Westerly,  R.  I.,  via 
Worcester,  New  Bedford,  and  Framingham,  Mass. ;  from  Stamford, 
Conn.,  via  State  Line,  N.  Y.,  to  Rochester,  Syracuse,  and  Buffalo, 
K.  T. ;  and  from  Westerly  and  New  Bedford,  via  the  junction  points 
named,  to  Grand  Rapids,  Mich.  The  divisions  of  joint  class  and 
commodity  rates  between  points  on  the  New  York  Central  east 
of  Buffalo  and  points  on  the  New  Haven  via  Boston  &  Albany 
junctions  are  expressed  in  specific  amounts,  that  is,  the  rates  are 
divided  upon  an  arbitrary  basis.  The  divisions  were  based  upon  a 
stipulation  by  the  New  Haven  that  it  should  receive  these  specific 
amounts  irrespective  of  the  distance  or  the  measure  of  the  rates, 
and  that  it  should  receive  the  same  revenue  in  cents  per  100  pounds 
as  it  then  received  on  traffic  to  Chicago.    The  arrangement  was 
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modified  in  1903  to  provide  that,  as  the  rates  were  increased  or 
decreased,  the  divisions  of  the  New  Haven  should  be  increased  or 
decreased  on  a  prorate  basis,  and  the  arrangement  was  then  ex- 
tended to  other  divisions  and  branches  of  the  New  York  Central 
east  of  Buffalo.  Since  1906,  when  the  divisions  were  increased, 
the  New  Haven  has  received  25  per  cent  of  the  Chicago  rate  to  and 
from  points  in  the  New  Haven  group,  which  is  west  of  Willimantic 
and  New  London,  Conn.,  and  20  per  cent  of  the  Chicago  rate  to 
and  from  points  in  the  Providence  group,  which  is  east  of  the 
named  points.  These  percentages,  converted  into  mileages,  gave 
the  New  Haven  821  miles  and  255  miles,  respectively,  from  the 
New  Haven  and  Providence  groups,  and  th^se  mileages  are  used 
in  dividing  the  rates  between  the  New  Haven  and  the  New 
York  Central  west  of  Buffalo.  Only  one  point  west  of  Buffalo, 
Grand  Bapids,  Mich.,  located  on  a  branch  line  of  the  New  York 
Central,  is  shown  by  the  New  Haven  in  connection  with  the  divisions 
applicable  via  the  Boston  &  Albany  junctions  to  points  on  the  New 
York  Central.  From  Westeily  and  New  Bedford,  9.2  per  owt  and 
bJ^  per  cent,  respectively,  of  the  total  distance  is  traversed  by  the 
New  Haven;  it  receives  27ii  per  cent  of  the  first-class  rate  and  27 
per  cent  of  the  sixth-class  rate  from  those  points  to  Grand  Rapids. 

Defendants  assert  that  the  evidence  introduced  by  the  New  Haven 
affords  no  indication  as  to  the  manner  in  which  the  inmiense  traffic 
between  the  New  Haven  and  the  New  York  Central  and  its  con^ 
nections  is  divided. 

The  principal  junction  point  between  the  Delaware  &  Hudson 
and  the  Boston  &  Maine  is  Mechanicville,  N.  Y.  From  29  of  the 
80  important  tonnage  points  on  the  Boston  &  Maine  to  10  repre- 
sentative points  on  the  Delaware  &  Hudson ;  3  points  in  eastern  trunk 
line  territory  and  2  points  in  central  territory,  defendants  compare 
the  present  divisions  with  those  which  would  result  under:  (1) 
actual  mileage  prorate;  (2)  50-mile  blocks  lor  each  carrier;  and 
(8)  SO-mile  blocks  with  additional  50-mile  terminal  for  the  origi- 
nating and  the  terminal  carrier  and  actual  distance  for  the  inter- 
mediate carrier.  If  any  of  these  bases  were  applied,  a  material 
reduction  in  the  revenue  of  the  Boston  &  Maine  would  result. 

The  other  principal  interchange  point  of  the  Boston  &  Maine  is 
Rotterdam  Junction,  N.  Y.,  where  it  connects  with  the  New  York 
Central.  The  distance  from  Portland  to  Rotterdam  Junction  via 
Ayer  Junction,  Mass.,  is  281  miles;  from  Boston  to  the  same  junc- 
tion it  is  209  miles.  For  the  former  the  Boston  &  Maine  draws 
320  miles ;  for  the  latter,  212  miles.  On  inbound  traffic  from  points 
on  the  New  York  Central  via  Rotterdam  Junction  to  the  80  impor- 
tant tonnage-producing  points  on  the  Boston  &  Maine,  ranging  in 
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distance  from  67  to  290  miles  from  the  gateway,  the  Boston  &  Maine 
draws  from  212  to  437  miles;  the  excess  prorating  distances  range 
from  3  miles  to  189  miles.  A  similar  result  is  shown  as  to  outix>und 
tonnage  from  the  same  points.  From  all  of  these  points  save  Boston, 
Fitchburg,  (Gardner,  Waltham,  and  North  Adams,  Mass.,  the  Soston 
&  Maine  receives,  before  the  joint  rates  are  divided  on  the  basis  of 
the  prorating  distances  specified,  a  terminal  allowance  of  1  cent 
per  100  pounds. 

One  of  the  exhibits  submitted  by  the  Boston  &  Maine  shows  rates 
and  divisions  between  Johnsonville,  Keene,  Fitchburg,  Boston,  Con- 
cord, Portland,  and  St.  Johnsbury,  and  New  York  via  Troy,  N.  Y., 
and  the  New  York  Central.    Special  consideration  is  asked  of  the 
divisions  between  Boston  and  New  York.    The  total  distance  via 
Troy  is  386  miles ;  the  short-line  distance  via  the  New  Haven  direct, 
using  Jersey  City  as  tjrpical,  is  218  miles.    The  haul  of  the  Boston  A 
Maine  to  Troy  is  190  miles;  the  prorating  distance  exceeds  this  by 
1  mUe.    The  first-class  rate  from  Boston  to  New  York  ia  74  cents  per 
100  pounds,  either  by  the  New  Haven  direct  or  via  the  Boston  & 
Maine  and  Troy.    The  Anderson  scale  for  190  miles  is,  first  class, 
82.5  cents  per  100  pounds.    The  actual  distance  tvom  Troy  to  St. 
John's  Park  station,  New  York,  is  150  miles,  2  miles  less. than  the 
prorating  distance.    The  Anderson  scale  is  not  in  effect  between 
Boston  and  Troy.    After  deducting  a  terminal  allowance  of  2  cents 
per  100  pounds  accruing  to  the  New  York  Central  for  the  use  of  its 
rail  terminals  in  New  York,  the  proportion  of  the  Boston  &  Maine  of 
the  existing  class  rate  from  Boston  to  Troy  is  56.34  per  cent.    The 
local  rate  west  of  the  junction,  first  class,  is  55.5  cents  per  100  pounds, 
which  is  materially  lower  than  the  Anderson  scate  for  a  similar 
distance.    Even  taking  this  extreme  instance  on  traffic  which  could 
be  handled  direct  from  Boston  to  New  York  via  lines  of  and  leased 
by  the  New  York  Central,  the  Boston  &  Maine  receives  only  1  cent 
per  100  pounds  less  from  a  competitive  rate  than  a  strict  mileage 
prorate  would  afford  it. 

DIVISIONS  VIA  MAYBBOOK. 

Maybrook  and  Campbell  Hall,  25  miles  southwest  of  the  Pough- 
keepsie  bridge,  are  practically  one  interchange  for  the  Erie,  Lehigh 
&  Hudson,  Lehigh  &  New  England,  and  the  New  York,  Ontario  & 
Western,  which  connect  at  one  or  the  other  of  these  junctions,  via 
the  Central  New  England,  with  the  New  Haven.  Tlie  Delaware, 
Lackawanna  &  Western  and  the  Central  of  New  Jersey  have  direct 
connection  with  the  Lehigh  &  Hudson.  Prior  to  various  dates  from 
1901  to  1908  all  of  the  principal  trunk  lines  now  using  the  Maybrook 
gateway  had  divisional  arrangements  via  Harlem  River,  which  were 
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transferred  to  Maybrook.  The  divisions  between  the  Erie  and  the 
New  Haven  were  established  in  1896  on  the  basis  of  those  applicable 
in  connection  with  the  Pennsylvania.  Later  the  interchange  was 
moved  to  Newburgli,  N.  Y.,  without  change  in  the  divisions.  Under 
this  arrangement  the  New  Haven  had,  except  when  the  river  was 
frozen  over,  a  ferry  service  across  the  Hudson  Kiver  of  1  mile,  in  lieu 
of  the  13  miles  across  New  York  harbor,  for  which  it  received  40 
miles  on  short-haul  and  60  miles  on  long-haul  traffic.  The  removal 
of  the  interchange  from  Newburgh  to  Maybrook  shortened  the  haul 
of  the  Erie  18  miles  (although  the  line  of  the  Pennsrylvania  to  Chi- 
cago, Pittsburgh,  and  Cleveland  is  shorter  than  that  of  the  Erie), 
whereas  the  actual  mileage  of  the  New  Haven-Central  New  England 
was  thereby  increased  25  miles.  The  shifting  of  the  interchange  with 
the  Delaware,  Lackawanna  &  Western  to  Maybrook  necessitated  the 
use  of  an  intermediate  carrier,  the  Lehigh  &  Hudson,  for  58  miles, 
and  increased  the  through  haul  of  the  New  Haven-Central  New  Eng- 
land 11  miles.  Li  1908,  when  the  interchange  of  traffic  from  points 
on  the  Philadelphia  &  Beading  and  Baltimore  &  Ohio  railroads  via 
the  Central  of  New  Jersey  was  changed  from  Harlem  River  to  May- 
brook, these  three  carriers  filed  a  complaint  with  us.  No.  1400, 0.  B,  R. 
of  N.  J.  V.  N,  y.,  N.  H.  dh  H.  R.  R.  Co.,  alleging  that  the  cancellation 
of  rates,  interruption  of  routes,  and  other  facilities  from  points  on 
t^e  New  Haven  to  points  on  the  lines  of  complainants  on  the  New 
York  harbor  interchange  would  subject  complainants  and  their 
traffic  to  undue  prejudice  and  disadvantage,  but  upon  stipulation 
between  the  parties  it  was  dismissed.  The  divisions  of  the  New 
Elngland  lines  were  retained  and  their  hauls  were  somewhat  in- 
creaaed;  the  three  carriers  named  divided  their  revenues  with  the 
Lehigh  &  Hudson,  and  the  Central  of  New  Jersey  bad  its  haul  on 
traffic  from  points  on  the  Baltimore  &  Ohio  and  Philadelphia  & 
Beading  reduced  from  89  miles  to  16  miles,  the  distance  from  AUen- 
town  to  Easton,  Pa.,  and  lost  78  miles  of  its  haul  on  that  traffic  as 
well  as  on  its  own.  The  Lehigh  &  Hudson  is  controlled  jointly  by  the 
Pennsylvania,  Baltimore  &  Ohio,  New  York  Central,  Erie,  and 
Central  of  New  Jersey. 

SOUTHERN  DIVISIONS. 

We  have  shown  that  rates  on  traffic  between  New  England  and 
southern  territory  are  divided  on  the  basis  of  specifics.  It  is  stated 
for  complainants  that  these  divisions,  which  have  not  been  increased 
40  per  cent  following  Ex  Parte  74,  should  be  revised  in  harmony 
therewith.  It  is  asserted  that  it  is  unreasonable  to  require  the 
carriers  in  the  eastern  group  to  accept  an  increase  of  only  33^  per 
cent  in  their  divisions  on  interterritorial  traffic^  and  that  the  south- 
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ern  lines  should  not  demand  33^  per  cent  increase  on  this  traffic 
in  a  territory  in  which  an  increase  of  only  26  per  cent  was  author- 
ized. The  matter  is  now  the  subject  of  negotiations  between  the 
carriers,  and  this  record  does  not  afford  a  basis  upon  which  to 
determine  that  issue. 

TRANSOONTINENTAL  DIVISIONS. 

Commodity  rates  and  divisions  are  shown  to  Boston  and  Man- 
chester, N.  H.,  via  the  lines  of  western  carriers  to  Chicago,  IlL, 
thence  via  the  New  York  Central  to  Rotterdam  Junction  and  thence 
via  the  Boston  &  Maine  from  points  on  the  Pacific  coast,  and  from 
the  named  New  England  points,  and  from  Union  Market,  Gardner, 
and  Lowell,  Mass.,  to  the  Pacific  coast  points.  The  list  of  com- 
modities includes  apples,  wool  in  the  grease,  and  canned  salmon 
from  Seattle,  Wash.;  apples  and  lumber  from  Spokane,  Wash.; 
canned  fruits  and  hides,  green,  from  San  Francisco;  and  lemons 
and  oranges  from  Los  Angeles;  and,  principally,  automobile  tires, 
boots  and  shoes,  cotton  goods,  dry  goods,  oil  stoves,  and  patent 
medicines  from  the  New  England  points  to  the  Pacific  coast  ter- 
minals. 

In  all  instances,  save  on  apples  from  Seattle  to  Boston,  cotton 
piece  goods,  carloads,  from  Manchester  to  Los  Angeles,  patent  medi- 
cines, less  than  carloads,  from  Lowell  to  Los  Angeles,  and  rubber 
boots  and  shoes  from  Union  Market  to  Los  Angeles  and  Seattle, 
the  New  York  Central  receives  less  than  it  would  receive  upon  a 
mileage  prorate.  Save  in  respect  of  these  exceptions  and  on  patent 
medicines,  carloads,  from  Lowell  to  Los  Angeles,  the  lines  west 
of  Chicago  receive  on  all  of  the  commodities  more  than  they  would 
receive  from  a  mileage  prorate. 

The  eastbound  rates  divide :  east  of  Chicago,  25  per  cent ;  west  of 
Chicago,  75  per  cent.  The  westbound  rates  divide :  east  of  Chicago, 
27.5  per  cent ;  west  of  Chicago,  72.5  per  cent.  The  east  of  Chicago 
proportion  of  the  joint  rates  divides:  to  and  from  Boston,  New  York 
Central,  79.4  per  cent ;  Boston  &  Maine,  20.6  per  cent ;  to  and  from 
interior  New  England  points,  New  York  Central,  78.4  per  cent; 
Boston  &  Maine,  26.6  per  cent  In  some  instances — as,  for  example, 
from  Los  Angeles  to  Boston  and  Manchester— on  lemons  the  propor- 
tion of  the  New  York  Central  is  further  subdivided  between  tiie 
lines  east  and  the  lines  west  of  Buffalo:  To  Boston,  lines  west,  52.4 
per  cent,  lines  east,  27  per  cent;  to  Manchester,  lines  west,  48.5 
per  cent,  lines  east,  24.9  per  cent.  This  is  the  only  instance  in  the 
whole  record  in  which  the  subdivisions  of  the  rates  as  betwe^i  the 
carriers  participating  therein  are  shown.  In  all  other  instances  the 
divisions  have  been  shown  only  from  and  to  the  New  England  gate- 

«2L0.a 


NEW  ENQLAND  DIVISIONS.  559 

ways.  The  Boston  &  Maine  receives  on  transcontinental  traffic  its 
terminal  deduction  of  1  cent  per  100  pounds  to  interior  New  England 
I>oint8. 

In  numerous  instances  the  percentages  of  the  joint  rates  accruing 
to  the  lines  east  of  Chicago  are  subject  to  the  full  class  rates  as 
maxima. 

The  f oUowing  examples  illustrate  the  extremes  in  these  rates :  The 
rate  on  dry  goods,  n.  o.  s.,  including  woolens  and  flannels,  less  than 
carloads,  from  Boston  to  Los  Angeles  is  $6,255  per  100  pounds ;  the 
Boston  &  Maine  and  the  New  York  Central  each  receives  its  full  local, 
first  dass,  $1,676;  the  Atchison,  Topeka  &  Santa  Fe  Railway,  the 
remainder,  $4.68.  On  this  traffic  the  Boston  &  Maine  and  the  New 
York  Cttitral  each  receives  less  than  a  mileage  prorate  and  the  Santa 
Fe  more  than  a  mileage  prorate.  On  cotton  piece  goods,  calicoes, 
sheetings,  and  ginghams,  from  Manchester  to  Los  Angeles,  a  distance 
of  1  mile  less  than  from  Boston  to  Los  Angeles,  the  Boston  &  Maine 
receives,  from  a  rate  of  $2,085  per  100  pounds,  19.88  cents  and  the 
New  York  Central  82.8  cents  in  excess  of  a  mileage  prorate,  whereas 
the  Santa  Fe  receives  68.2  cents  less  than  a  mileage  prorate. 

Complainants  strongly  emphasize  the  fact  that  the  inadequacy  of 
the  eastern  roads'  divisions  on  transcontinental  traffic  is  admitted 
by  some  of  the  trunk  lines.  Such  an  ^  admission  "  is  of  no  probative 
force  against  the  transcontinental  roads,  none  of  which  was  repre- 
sented at  the  hearing. 

OONGLUaiOKS. 

In  Propoud  Increases  in  New  England^  eupra,  the  local  situ- 
ation in  New  England  was  portrayed  in  considerable  detail.  There- 
fore, while  we  have  ccmsidered  the  evidence  now  before  us  with 
respect  to  local  conditions,  we  have  endeavored  to  refrain  so  far 
as  reasonably  possible  from  a  furtiier  exhaustive  presentation  of 
details  and  to  confine  our  discussion  to  the  directly  pertinent  facts 
prerequisite  to  a  determination  of  the  issues. 

We  think  that  there  is  merit  in  the  allegations  of  defendants  that 
the  proceeding  is,  in  substance,  an  effort  on  the  part  of  complain- 
ants to  augment  their  revenues  from  traffic  which  they  interchange 
with  their  connections  without  regard  to  the  question  of  whether 
the  present  divisions  of  the  various  joint  rates  are  fair  and  reason- 
able or  oonsideratioii  of  the  probable  effects  upon  the  revenues 
of  the  respective  defendants.  The  proceeding  is  essentially  an 
outgrowth  of  Ex  Parte  74.  It  is  contMided  for  complainants  that 
our  decision  in  that  proceeding  operated  to  the  relative  disadvantage 
of  the  New  England  lines  because  their  inclusion  in  the  eastern 
group  gave  them  less  additional  revenue  and  defendants  more  than 
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might  otherwise  have  been  received  and  because  of  the  difierenoe  in 
the  percentage  increases  authorized  for  f  ragbt  and  passenger  traffic, 
respectively,  the  lower  percentage  of  increase  having  been  aathor- 
ized  for  passenger  traffic,  which  is,  generally  speaking,  xelatively 
greater  on  complainants'  lines  than  on  the  lines  of  defendants. 

At  the  close  of  complainants'  case  defendants  moved  to  dismisR 
the  prayer  for  relief  under  paragraph  YIII  on  the  ground  that 
we  are  without  power  to  grant  such  relief.  They  moved  also  to 
dismiss  other  portions  of  the  complaint,  alleging  that  complain- 
ants had  failed  to  make  out  a  prima  facie  case  and  had  not  oifered 
proof  that  would  entitle  them  to  the  relief  praj^d.  We  shall,  how- 
ever, deal  with  the  issues  upon  the  record  made. 

In  no  proceeding  heretofore  brought  under  the  provisions  of  die 
interstate  commerce  act  have  we  been  caUed  upon  to  exercise  powers 
so  broad  as  those  upon  which  complainants  here  rely.  We  may, 
therefore,  fittingly  advert  to  the  controlling  principles  of  law,  illu- 
mined in  the  event  of  possible  doubt  by  cardinal  rules  of  statutory 
construction. 

Under  the  substantive  provision  of  secticm  1^  paragraph  (4),  of 
the  interstate  commerce  act,  there  rests  upon  every  commcm-  carrier 
subject  to  the  act  the  duty,  in  the  case  of  joint  rates,  fares,  or  charges, 
to  establish  just,  reasonable,  and  equitable  divisions  Uiereof  as  be- 
tween the  carriers  participating  therein  which  shall  not  unduly  prefer 
or  prejudice  any  of  such  participating  carriers.    A  reasomJ^le  con- 
struction of  the  statute  makes  clear  the  intent  of  Congress  that  para- 
graph (4)  of  section  1  and  paragraph  (6)  of  section  15,  taken  to- 
gether, should  supersede  former  provisions  of  the  statute  and  con- 
structions placed  thereon  with  respect  to  divisions  of  joii^  rates, 
whether  established  voluntarily  or  pursuant  to  our  finding  or  order. 
PUtshwrgh  cfe  W.  Va,  Ey.  Co.  v.  P.  ds  L.  E.  R.  R.  Co.,  61 1.  C.  C,  272. 
It  follows  as  a  necessary  corollary  that  we  must  be  guided  by  the 
intent  of  Congress  as  expressed  in  the  provisions  of  the  preseat 
statute.    It  is  fundamental  that  we  can  act  only  under  the  jurisdic- 
tion conferred  upon  us  by  Congress.    We  may  exercise  only  such 
powers  as  we  now  have  subject  to  any  limitations  which  now  attach 
to  them. 

Under  the  provisions  of  paragraph  (6),  section  16,  of  the  act 
we  are  authorized  in  appropriate  cases,  after  full  hearing,  to  pre- 
scribe by  order  the  just,  reasonable,  and  eqmitafale  divisions  of  joint 
rates,  fares,  or  diarges  to  be  received  by  the  several  carriera  Our 
jurisdiction  attaches  irrespective  of  the  manner  in  which  divisiosfl 
theretofore  prevailing  were  established.  And  our  duty  to  prescribe 
divisions  arises  when,  after  full  hearing,  we  afe  of  opinion  that 

the  divisions  brought  in  issue  ^  are  or  will  be  unjust,  unreasonaUe, 
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inequitable,  or  unduly  preferential  or  prejudicial  as  between  the 
carriers  parties  thereto."  In  so  prescribing  and  determining  di- 
visions of  joint  rates  we  are  required  to  give  due  consideration, 
among  other  things,  to  the  efficiency  with  which  the  carriers  con- 
cerned are  operated,  the  amount  of  revenue  required  to  pay  their 
respective  operating  expenses,  taxes,  and  a  fair  return  on  their 
railway  property  held  for  and  used  in  the  service  of  transporta- 
tion, and  the  importance  to  the  public  of  the  transportation  services 
of  such  carriers  and  also  whether  any  particular  participating  car- 
rier is  an  originating,  intermediate,  or  delivering  line,  and  ^any 
other  fact  or  circumstance  which  would  ordinarily  without  regard 
to  the  mileage  haul,  entitle  one  carrier  to  a  greater  or  less  propor- 
tion than  another  carrier  of  the  joint  rate,  fare,  or  charge."  Under 
the  provisions  of  the  section  no  one  of  the  elements  which  we  are 
required  to  consider  is  predominant;  all  are  to  be  considered  per  se 
and  relatively  in  the  determination  of  just,  reasonable,  and  equitable 
divisions  "  to  be  received  by  the  several  carriers."  The  words  ^*  with- 
out regard  to  the  mileage  haul "  do  not  forbid  consideration  of  the 
dement  of  distance.  They  serve  rather  to  emphasize  the  fact  that 
other  specified  elements  may  outweigh  the  element  of  distance  in 
which  event  we  may  properly  disregard  the  mileage  haul.  The 
clause  is  inclusive  rather  than  exclusive,  and  the  general  words 
^  among  other  things  "  constitute  a  clear  exposition  of  the  intent  of 
Congress  that  we  should  consider  all  the  facts  and  circumstances. 
We  are  bound  under  the  statute  to  determine  whether  divisions 
properly  in  issue  justly,  reasonably,  and  equitably  compensate  each 
carrier,  relatively  and  per  $e^  for  the  service  it  performs  in  the 
joint  haul  under  joint  rates,  fares,  and  charges.  Our  determina- 
tion must  be  predicated  upon  a  consideration  of  all  the  various 
pertinent  factors  including  the  ability  or  disability  of  the  several 
oarriers  to  adequately,  economically,  and  efficiently  meet  their  com- 
mon-carrier obligations.  In  the  final  analysis  the  just  measure  of 
divisions  is  the  reasonaUe  and  equitable  share  of  the  revenue  earned 
under  the  rates  to  be  divided  which  each  carrier  should  receive. 
By  evidence  of  costs  r^ected  largely  in  units  of  miles,  ton-miles, 
locomotive-miles,  and  switching-miles,  cmnplainants  endeavor  to 
show  that  tiie  cost  of  transportation  over  their  lines  is  relatively 
greater  than  that  incurred  by  defendants.  The  voluminous  record 
upon  which  the  case  is  submitted  is  replete  with  evidence  of  peculiar 
local  conditions  in  New  England  and  the  consequent  relatively 
higher  cost  of  conducting  services  for  which  complainants  allege 
they  are  not  justly,  reasonably,  and  equitably  compensated,  with  the 
result  that  their  financial  needs  are  not  met, 
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It  may  well  be  that  complainaDts  ar»  operated  as  efficiently  as  are 
other  carriers;  the  importance  of  their  service  to  the  public  in  the 
highly  developed  territory  which  they  aerre  can  not  easily  be 
exaggerated;  bnt  their  financial  condition  ia  not  measurably  worse 
than  that  of  some  oi  the  defendants.  The  public  interest  does  not 
demand  nor  does  the  statute  either  expressly  or  by  reasonable  impli- 
cation provide  that  we  may  prescribe  increased  divisions  of  joint 
rates,  fares,  and  charges  to  be  received  by  certain  carriers  merely 
because  other  carriers  participating  in  the  joint  rates,  fares,  or 
charges,  considered  as  a  whole,  have  not  failed  in  so  great  a  degree 
to  earn  a  fair  return  upon  the  value  of  their  property  devoted  to  the 
public  service,  although  this  is  one  factor  which  may  be  tahen  into 
consideration.  Nor  are  we  vested  with  discretion  by  virtue  of  which 
the  mandate  of  section  1,  paragraph  (4),  that  dirisiona  of  joint 
rates,  fares,  and  charges  as  "  between  the  carriers  "  participating  in 
joint  hauls  shall  be  just,  reasoniible,  and  equitable  might  be  made 
ineffective  by  administrative  or  judicial  action.  The  remedial  pro- 
visions of  paragraph  (6),  section  15,  of  the  act  offer  to  the  carrier 
a  source  of  relief  to  which  it  may  resort  in  the  event  of  a  failure 
to  observe  the  substantive  provision  of  section  1,  paragraph  (4),  or 
in  the  event  of  a  failure  to  agree  upon  divisions  and  indicate  the  facts 
and  circumstances  which  the  Congress  ii^nded  should  be  considered 
in  determining  what  is  "  just,  reasonable,  and  equitable." 

In  the  view  of  complainants,  we  have  "  ample  power  to  readjust 
these  divisions  by  adding  to  the  divisions  of  the  New  England  lines 
without  in  this  proceeding  attempting  to  readjust  the  divisions  be- 
tween lines  west  of  the  gateways."     It  is  submitted  for  complainants 
that  "  the  New  England  lines  are  entitled  to  divisions  3SJ  per  cent 
■"  "xcess  of  what  they  now  receive "  notwithstanding  admissions 
divisions  of  certain  joint  rates  now  received  by  complainants  are 
mable  and  equitable  and  that  the  present  blocking  of  divisions 
ew  Kngland  is  a  "mess  of  inconsistencies"  and  must  be  almost 
'ely  rebuilt.    No  evidence  of  the  reasonable  and  equitable  meas- 
of  divisions  other  than  "  as  a  whole  **  has  been  offered.    No 
lod  by  which  the  apparently  incongruous  plan  of  divisions  now 
irce  might  be  readjusted  has  been  submitted  and  we  are  thus  left 
m1  with  the  situation  in  the  li^t  of  generaliaations  which  can 
only  to  speculative  ventures  upon  an  unknown  field.    The  van- 
methods  which  have  been  suggested  to  alleviate  the  financial 
ition  of  the  New  England  lines  and  to  insuretothem  just,  reason* 
and  equitable  divisions  indicate  in  Uienuelvcs  the  uncertainty 
leir  application  and  it  is  apparent  that  if  adopted  they  would 
jnly  perpetuate  the  inconsistencies  to  which  complainants  refer 
would  create  new  preferences  and  prejudices. 
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For  defendants  it  is  contended  that  the  failure  of  complainants 
to  submit  any  evidence  of  the  divisions  on  coal  traffic,  irrespective 
of  Uiose  on  other  commodities  which  have  been  heretofore  enumer- 
ated, is  fatal  to  complainants'  request  for  blanket  relief  since  we 
can  not  know  whether  the  divisions  on  coal  and  the  other  traffic  are 
more  or  less  than  those  to  which  the  complainants  are  entitled  and 
if  it  might  be  assumed  that  the  divisions  on  the  merchandise  traffic 
are  ^^  as  a  whole  "  unjust  and  unreasonable,  we  have  no  evidence  upon 
which  to  base  an  opinion  as  to  whether  the  deficiency  is  or  is  not  met 
from  the  revenues  on  coal. 

To  treat  the  complainants  ^^as  a  whole"  or  as  a  group  would 
disregard  the  differences  which  obtain  between  the  complainants 
individually.  Much  of  the  evidenoe  adduced  was  solely  in  behalf 
of  the  New  Haven  and  manifestly  has  no  application  to  conditions 
on  the  Bangor  &  Aroostook,  the  Central  Vermont,  or  the  Rutland. 
The  conditions  obtaining  on  the  lines  of  complainants  are  so  essen- 
tially dissimilar  that  general  relief  would  not  afford  each  of  them 
reasonable  and  equitable  divisions. 

The  terminal  characteristics  of  the  New  England  lines  have  long 
been  recognized,  and  complainants  show  that  constructive  mileage 
and  arbitraries  have  been  allowed  them  in  partial  recognition  of  their 
terminal  character.  A  witness  for  complainants  testified  that  dur- 
ing the  last  15  years  there  has  been  no  substantial  change  in  the 
characteristics  of  the  New  England  roads,  and,  as  has  been  seen, 
we  permitted  material  increases  in  the  class  rates  in  New  England 
which  reflected  the  terminal  characteristics  of  their  roads.  To  what 
extent  the  constructive  mileage  and  arbitraries  recognize  in  the 
joint  rates  the  terminal  characteristics  of  the  New  England  lines  is 
not  capable  of  accurate  ascertainment  from  this  record;  whether 
or  not  they  are  reflected  in  such  rates  is  doubtful,  since  for  many 
years,  for  example,  transcontinental  rates  have  been  blanketed  over 
wide  areas,  and,  despite  the  additional  haul  to  New  York,  west- 
bound rates  from  Boston  and  points  north  thereof  are  on  the  same 
basis  as  those  from  New  York.  Eastbound,  the  rates  to  Bo^n  and 
numerous  points  grouped  therewith  are  differentially  from  7  to  3 
cents  per  100  pounds,  first  and  sixth  classes,  higher  than  to  New 
York.  None  can  question  but  that  these  rate  adjustments,  among 
others,  are  to  the  int^est  of  New  England.  Whether  they  are 
reasonable  or  unreasonable  is  not  in  issue  in  this  proceeding.  Our 
power  is  limited  to  dividing  the  available  rates ;  otherwise  the  addi- 
tional costs  of  a  particular  carrier  not  reflected  in  the  rate  might 
leave  no  division  for  another  carrier. 

The  age  of  the  divisions  affords  no  presumption  that  they  are 
unreasonable;  it  may  be  that  they  were  too  liberal  originally.    The 
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record  fails  to  show  clearly  that  relatively  the  New  England  lines 
have  had  exceptional  handicaps  which  their  competitors  have  not 
encountered.    We  are  told  that  it  cost  the  New   England   lines 
$17,646,168  a  year  to  have  per  diem  substituted  for  mileage  as  the 
basis  for  car  hire,  but  no  complementary  statement  is  offered  nvith 
which  this  amount  can  be  compared.    It  is  shown  that  New  Ehigland 
is  remote  from  the  coal  fields  and  that  the  New  England  roads  must 
pay  for  the  transportation  of  coal  and  other  materials  and  supplies 
more  than  their  connections  pay,  but  there  is  nothing  in  the  record  to 
indicate  that  relatively  these  costs  have  increased  to  a  greater  ext^it 
than  have  similar  costs  in  other  territories.    The  relatively  high  pro- 
portion of  passenger  traffic  on  the  principal  New  England  roads  has 
been  especially  stressed,  but  how  that  high  proportion  should  be  trans- 
lated into  increased  divisions  of  freight  rates  for  the  complainants 
is  only  vaguely  and  indefinitely  indicated.    The  effect  of  the  cost  of 
labor  in  New  England  has  been  stated  in  gross  amounts,  and  the 
alleged  exceptional  effect  of  such  costs  has  been  expressed  in  per- 
centages for  certain  roads,  but  it  may  be  that  defendant  roads  oper- 
ating in  sparsely  settled  communities  were  also  adversely  affected 
by  wage  increases. 

Terminal  service  does  present  one  of  the  greatest  operating  prob- 
lems which  now  confront  the  railroads  of  the  country.  Greater 
economies  have  been  made  in  train  operation  than  in  terminal  service. 
Terminal  services  should  be  more  efficiently  performed,  and  it  may 
be  that  their  costs  are  not  adequately  reflected  in  the  rates,  but 
nothing  positive  or  definite  is  presented  on  this  point. 

If  it  had  been  clearly  and  definitely  shown  that  particular  divi- 
sions assailed  were  but  fair  compensation  for  the  service  performed 
when  they  were  established  and  that  since  the  establishment  com- 
plainants have  been  subjected  to  relatively  exceptional  operating 
expenses  of  permanent  character,  some  basis  for  an  adjustment  by 
us  of  the  divisions  of  joint  rates  as  between  the  several  carriers  par- 
ticipating therein  would  have  been  indicated  if  those  exceptional 
expenses  were  refiected  in  the  rates.    Mounting  operating  costs,  with 
^hich  revenues  have  not  kept  pace,  have  been  general.    The  volumin- 
ous, but  yet  limited,  character  of  the  divisions  submitted ;  the  selec- 
tion of  the  points  between  which  the  divisions  apply;  the  dividing 
of  the  rates  only  at  the  gateways ;  the  almost  total  lack  of  the  reasons 
which  impelled  the  making  of  divisions  via  one  gateway  lower  than 
via  another;  the  doubt  cast  upon  the  reasonableness  of  the  allow- 
ances and  the  arbitraries ;  the  varying  amounts  of  constructive  mile- 
age received  by  the  complainants ;  the  extent  of  the  groups ;  the  incon- 
sistency  of  the  division  blocking ;  the  failure  of  the  Bangor  &  Aroo- 
stook to  show  any  of  its  divisions ;  the  fact  that  the  Maine  Central 
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reeeivos  terminal  arbitraries  and  arbitrary  proportionals  on  mnch  of 
its  traffic;  the  failure  to  submit  divisions  on  coal,  high  explodves, 
fluid  milk  and  its  edible  products,  fresh  meat,  in  carloads,  and  other 
commodities;  the  absence  of  concrete  final  cost  figures  and  indis- 
pensable facts,  and,  generally,  the  submission  of  much  unrelated 
data,  iiaye  resulted  in  a  record  that  affords  no  basis  upon  which  we 
might  predicate  a  valid  prescription  of  divisions.  We  are  author- 
ized to  prescribe  only  just,  reasonable,  and  equitable  divisions  ^to 
be  received  by  the  several  carriers."  Full  hearing  and  competent 
and  relevant  evidence  are  prerequisite.  Any  attempt  to  prescribe  a 
Uanket  increase  of  divisiims  as  here  sought  in  the  face  of  admissions 
and  uncontradicted  evidence  that  certain  divisions  are  now  just, 
reasonable,  and  equitable  to  ooi&plainants  would  override  the  plain 
mandate  of  law. 

While  we  are  urged  to  adjust  the  divisions  ^^as  a  whole"  on 
the  presumption  that  the  facts  shown  of  record  as  to  a  part  of  the 
complainants  are  generally  true  as  to  all  of  them,  and  that  they 
reflect  the  situation  in  New  England,  it  is  to  be  noted  that  some 
of  the  roads  in  New  England  have  been  excluded  from  the  list 
of  complainants  and  included  in  the  list  of  defendants.  To  so 
deal  with  the  situation  would  not  be  treating  the  New  England 
roads  as  a  group.  It  would  be  taking  from  one  road  and  giving 
to  a  lees  prosperous  road,  thus  doing  by  indirection  what  the  Con- 
gress deliberately  and  q>ecifically  refused  to  authorize  us  to  da 
The  statutory  provision  for  recapture  of  excess  earnings  from  indi- 
vidual carriers  abo  clearly  negatives  the  idea  that  the  Congress 
contemplated  or  intended  that  all  carriers  in  a  group  should  so 
share  in  the  aggregate  earnings  of  the  roads  in  the  group  that 
all  would  be  upon  an  equality.  Such  a  plan  would  stifle  all  incentive 
to  ddll,  efficienqr,  economy,  and  good  management. 

However,  the  record  lays  before  us  an  existing  condition  of  divi- 
monal  arrangements  which  is  the  antithesis  of  equality,  uniform- 
ity, system,  or  order.  A  plan  of  transportation  practices  so  fraught 
with  incongruities  and  from  which,  as  indicated  by  one  of  coun- 
sel, an3rthing  might  be  proved  by  a  judicious  selection  of  iUnm, 
is  indefensible.  While  the  record  affords  no  foundation  upon  whidi 
might  rest  a  valid  prescription  by  us  of  divisions,  we  can  not  dis- 
regard the  conditions  portrayed.  Our  duty  would  not  be  fully  i>er- 
formed  if  we  did  not  require  a  readjustmrat  under  which  the  con- 
ditions shall  be  relieved  and  demonstrably  fair  treatment  accorded 
to  all  parties  with  respect  to  individual  divisions.  We  are  con- 
vinced, upon  consideration  of  all  the  facts,  that  just,  fair,  and 
equitable  divisions  can  not  in  many  instances  flow  from  the  cha- 
otic divisional  arrangements  to   which  we  have   adverted.    Wt 
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AjblU  expect  defendants  and  complainants  to  promptly  sabmit  to 
us  proposed  readjustments  that  will  remove  the  inconsistencies  por- 
trayed of  record  and  bring  into  conformity  with  the  principles  of 
law  and  equity  expressed  in  the  act  the  divisional  arrangements, 
individually  and  as  a  whole,  between  complainants  and  defendants. 
To  this  end  designation  by  the  parties  of  appropriate  committees  of 
qualified  personnel  is  recommended,  and  we  shall  expect  the  appoint- 
ment of  such  committees  to  work  jointly  in  revision  of  the  divisions 
and  to  report  to  us  at  the  end  of  90  days  after  the  date  hereof  the 
results  of  their  efforts,  together  with  statements  of  divisicms  npon 
which  agreement  has  been  reached,  as  well  as  those  upon  which  there 
may  not  be  complete  agreement.    Such  statements  may  be  aocom* 
panied  by  statements  of  fact  and  argument  upon  which  the  respective 
committees  rely.    Thereafter  reports  should  be  made  to  us  at  the 
end  of  each  period  of  60  days  until  final  and  ccmiplete  disposition  of 
the  issues  shall  have  been  accomplished.    For  these  purposes  the 
record  will  be  held  open. 

Eastman,  Commissioner,  dissenting: 

Throughout  the  majority  report  runs  the  criticism  that  complain- 
ants ask  revision  of  their  divisions  ^^  as  a  whole."  The  thought  is 
that  the  law  requires  us  to  attack  the  problem  atom  by  atom,  with- 
holding action  until  we  have  the  necessary  evidence  to  analyze  sepa- 
rately the  many  thousands  of  joint  rates  and  determine  fimdly  their 
ju^  and  equitable  divisions.  I  am  unable  to  accept  this -view  of  our 
powetr  and  duty.  If  the  New  England. carriers  were  to  obtain  relief 
in  this  proceeding  which  would  be  of  avail  against  impending  finan* 
cial  danger,  it  was  necessary  for  them  to  move  quickly  and  deal 
broadly  with  the  situation.  They  merit  no  criticism  for  so  doing, 
and  in  my  opinion  they  have  made  out  a  case  justifying  temporary 
reilief  pending  more  detailed  consideration  of  specific  divisions. 

The  transportation  act«  1920,  was  the  product  of  mcmths  of  hear- 
ings and  intensive  study.  It  was,  I  believe,  the  intent  of  Congress 
to  provide  for  the  transportation  needs  of  the  country  and  to  confer 
upon  us  all  necessary  power  to  that  end.  We  are  an  administrative 
as  well  as  a  judicial  body,  and  the  success  of  the  prei^nt  railroad 
policy  depends  largely  upon  our  ability  to  use  the  power  so  conferred 
promptly  and  effectively  when  occasion  demands.  In  this  case  I  fear 
that  the  majority  are  construing  certain  vital  provisiojCus  of  the  act  in 
a.  way  that  will  make  it  a  less  effective  instrument  than  it  was  de- 
signed to  be  for  the  promotion  of  the  general  traosportation  good. 

The  critical  financial  condition  of  the  New  England  roads,  in 

whi()h  the  United  States  has  an  investment  of  some  $125,000,000, 

is  6  matter  of  common  knowledge.    For .  some  months  they  have 
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been  failing  to  earn  fixed  charges.  It  is  at  least  possible  that  only 
some  measure  of  success  in  this  proceeding  will  save  certain  of 
these  carriers  from  serious  financial  trouble.  If  the  danger  is  not 
averted'  results  will  follow  of  direct  and  serious  concern  to  the 
whole  country.  Not  only  will  it  be  deemed  proof  of  the  failure 
and  futility  of  tiie  transportation  act,  1920,  but  for  years  it  will 
discourage  investment  in  railroad  securities  in  a  part  of  the  country 
which  has  been  one  of  the  great  markets  for  such  securities. 

These  results  will  be  the  more  certain  and  severe  because  the 
financial  trouble  will  be  due  to  failure  to  earn  upon  legitimate 
investment.  New  England  railroads  have  a  reputation  for  finan- 
cial mismanagement  which  is  only  in  part  well  founded.  The  New 
Haven  was  the  chief  victim  of  this  mismanagement,  and  it  con- 
sisted  in  the  waste  of  many  millions  of  dollars  in  the  purchase 
of  securities  of  trolley,  steamship,  and  other  companies.  But  the 
investment  of  the  New  Haven  in  phj^cal.  railroad  property  is 
sound,  and  if  it  earns  a  return  on  that  investment  it  can  at  least 
pay  its  way.  Its  present  difficulty  is  in  earning  even  operating 
costs. 

Although  the  larger  New  England  lines  operate  in  thickly  set- 
tled country,  where  millions  have  been  spent  on  second,  third, 
and  fourth  tracks,  the  abolition  of  grade  crossings,  costly  station 
and  terminal  facilities,  and  electrification,  their  railroad  property 
investment  per  mile  of  road  is  relatively  low.  The  average  in  1919 
was  $106,888  as  compared  with  $148,631  for  other  carriers  in  the 
eastern  group.  The  figures  for  the  three  principal  New  England 
hnes  were,  respectively: 

New  Haven $188,857 

Boston  &  Bialae ' 96, 240 

Maine  Central,^ 54, 191 

Contrast  with  these  the  following: 

Bessemer  &  Lake  Erie $254,  SOI 

Delaware  &  Hndton 245, 640 

Central  of  New  Jersey 240, 172 

Delaware,  Lackawanna  &  Western 235, 154 

Erie 216, 048 

Western  Maryland 205. 418 

Virginian 198, 701 

Ontario  &  Western 195, 714 

Pennsylvania . 196*064 

*  Preliminary  information  from  our  bureau  of  valuation,  of  record 
in  this  proceeding,  indicates  value  for  the  New  England  roads  in 
excess  of  property  investment.  No  corresponding  evidence  was 
offered  in  behalf  of  defendants.  The  majority  fail  to  note  this 
fact,  and  throughout  their  report  rate  the  property  investment  of 
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the  other  carriers  in  the  eastern  group  on  equal  terms  with  the  prop- 
erty iny^ment  of  the  New  England  roads,  as  if  it  were  known  to 
be  as  sound  and  valid. 

Our  power  to  deal  with  the  critical  situation  which  the  case  pre- 
seiats  depends  upon  the  provisions  of  paragraph  (6)  of  section  15  of 
the  interstate  commerce  act,  which  define  our  duty  with  respect  to 
divisions.  Certain  matters  apart  from  mUeage  haul  are  specified 
which  we  must  consider  in  fixing  divisions.  Out  of  the  four  so 
specified,  two  are  as  follows: 

The  amount  of  revenue  required  to  pay  their  respective  operating^  expenses, 
taxes,  and  a  fair  return  on  their  railway  property  h^d  for  and  used  in  Uw 
service  of  transportation. 

The  Importance  to  the  public  of  the  transportation  aetyices  of  sucti  carrier. 

If  the  fair  measure  of  divisions  were  merely  the  amount  and 
cost  of  the  service  rendered  by  the  respective  carriers,  it  is  clear 
tiiat  neither  of  these  matters  would  be  relevant  or  material  •     Our 
problem  would  be  to  take  a  given  joint  rate,  compare  what  each 
participating  carrier  contributes  in  the  way  of  service  and  cost, 
and  divide  the  rate  accordingly.    The  fact  that  one  carrier  might 
be  rich  and  another  poor  would  have  not  the  slighted  bearing 
upon  the  ascertainment,  nor  would  the  importance  to  the  public 
of  the  transportaition  service  of  any  carrier.    It  follows  that  we 
can  attach  no  weight  to  these  matters  which  have  been  given  so 
much  prominence  in  the  law  unless  we  are  prepared  to  accept 
the  conclusion  that  in  some  cases  it  may  be  just  and  equitable 
and  in  the  public  interest  to  divide  joint  rates  in  disproportion 
to  the  amount  and  cost  of  the  service  rendered. 

It  is,  I  think,  an  inevitable  conclusion  that  Congress  intended 
to  give  us  a  wider  jurisdiction  aiM  discretion  in  determining 
divisions  than  would  have  been  proper  if  such  determination  werf 
viewed  merely  as  an  isolated  problem.  In  other  words,  divisions 
were  regarded  in  connection  with  and  as  a  phase  of  the  larger 
problem  of  assuring  a  national  transportation  system  sound  and 
healthy  in  all  its  parts,  and  it  was  the  definite  intent  to  permit 
us,  in  fixing  divisions,  to  take  into  consideration  this  larger  end. 
I  can  conceive  of  no  other  reason  for  the  language  quoted  above 
and  particularly  for  the  prominence  which  lias  been  given  it. 

Stating  the  purpose  in  another  way :  In  the  hearings  which  pre- 
ceded the  transportation  act,  1920,  attention  was  continually  directed 
to  the  problem  of  the  weaker  roads.  It  was  realized  that  the  nile 
of  rate  making  in  section  15a  would  produce  uneven  results  and  leave 
this  problem  unsolved.  While  Congress  was  unwilling  to  go  ao  far 
AS  to  authorize  the  direct  diversion  of  the  excess  earnings  of  the 
itroi^  roads  for  the  benefit  of  the  weak,  it  did  deem  it  wiae  and 
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expedient  to  permit,  and  indeed  require,  the  relative  prosperity  of 
carriers  to  be  taken  into  consideration  in  determining  the  divisdons 
of  joint  rates.  Nor  was  this  a  means  of  doing  indirectly  what  Con* 
grcBs  was  unwilling  to  do  directly.  It  was,  rather,  a  means  of  going 
part  way  along  the  path  suggested  without  traveling  the  full  distapee^ 

I  find  no  difficulty,  therefore,  in  reaching  the  conclusion  that  in 
this  case  we  have  both  the  right  and  the  duty  to  consider^  not  only 
the  relative  importance  and  cost  of  the  service  rendered  by  the  re- 
spective carriers,  but  also  the  fincmoial  needs  of  the  New  England 
roa(is  and  the  eonaequenoes  to  the  entire  country  if  they  sbould  meet 
with  serious  financial  trouble. 

A  second  vital  question  of  law  is  whether  we  have  authority  to 
make  a  temporary  adjustment  of  divisions  pending  a  further  and 
more  detailed  consideration  of  the  problem  which  they  present,  con* 
suming  many  motUbs  of  time.  I  take  it  that  the  majority  believe 
that  we  have  no  such  authority,  but  here  also  I  feel  that  their  view 
of  the  law  is  unduly  narrow.  As  already  indicated,  we  combijie 
judicial  and  administrative  functions  and  are  really  custodians  of 
the  national  trane^rtation  interests.  It  is  good  administrationi  to 
act  quickly  when  the  public  interest  demands,  upon  the  best  evid^iie^ 
available,  even  if  we  know  that  readjustments  may  be  neeiBSsary 
before  the  problem  under  consideration  is  finally  put  to  rest. 

This  is  precisely  what  we  have  done  in  the  administration  of  our 
powers  over  rates.  In  the  summer  of  1920  we  heard  group  after 
group  of  shippers  campiain  that  they  would  suffer  hardship  and 
unreasonable  rates  if  a  general  percentage  increase  were  permitted. 
Our  concluoon  in  Inereaeed  RaieB^  1920^  68  I.  C.  C,  220,  243,  waa 
this^ 

It  would  be  desirable,  If  It  were  possible,  to  determine  definitely  the  cwn- 
modities,  the  8e<^tioiui  of  the  emmtryy  and  erea  the  individ^l  rates  which  c^ 
best  bear  the  burden  ocf  ioctfeasee,  and  the  relationships  of  the  rates  and.  differ- 
entials whicb  wiU  be  disturbed  by  a  percentage  increase.  This  is  preclude^ 
hy  the  necessity  of  prompt  action  upon  the  main  issues  presented.  [Italics 
mine.] 

In  other  words,  we  authorized  rates  which  we  could  only  find  "  not 
unreasonable  in  the  aggregate'*  (page  246)  and  which  we  knew 
might,  and  probably  would,  be  harsh  and  unreasonable  in  specific 
instances  unless  subsequent  readjustments  were  made.  But  we  did 
not  hesitate  to  do  this,  because  the  emergency  called  for  "prompt 
action,"  even  though  it  might  be  temporary,  and  as  good  administra- 
tors we  did  the  best  inmiedia<,e  thing  that  could  be  done  in  the  public 

interest. 

I  know  of  no  reason  why  a  similar  policy  should  not  be  followed 
in  the  case  of  divisions.  Surely  we  are  not  caUed  upon  to  withhold 
genei;al  remedial  action  for  fear  of  possible  injustice  to  carriers  in 
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specific  cases,  when  we  do  not  withhold  such  action  for  fear  of  pos- 
sible injustice  to  individual  shippers.  It  is  true  that  our  duty  under 
the  law  is  to  establish  ^^just,  reasonable,  and  equitable  divisions," 
but  it  is  likewise  true  that  our  prompt  but  confessedly  imperfect 
action  in  Ex  Parte  74  was  founded  upon  the  provisions  of  paragraph 
(2)  of  section  16a,  which  begins  with  the  words :  ^  In  the  exercise  of 
its  power  to  prescribe  just  and  reasonable  rates,  the  Commission  shall, 
etc" 

I  think  it  a  logical  conclusion,  therefore,  that  we  are  not  without 
power  to  prescribe  a  temporary  adjustm^it  of  divisicms  wherb  we 
know  that  further  inquiry  may  be  necessary  before  stability  and 
permanence  can  be  attained,  if  good  administration  of  the  national 
transportation  interests  calls  for  ^^ prompt  action"  and  the  best 
measure  of  relief  that  can  presently  be  afforded.  It  should  here  be 
noted  that  while  interchange  traffic  with  defendants  is  a  very  large 
factor  in  the  revenue  of  complainants,  the  interchange  traffic  of  any 
one  of  the  defendants  with  complainants  is  but  a  minor  factor  in  its 
revenue. 

I  come  now  to  the  consideration  of  what  action,  tenqwnury  or 
permanent,  in  the  critical  situation  by  which  we  are  faced  is  jns- 
tified  by  the  law  and  the  record. 

Before  attempting  to  answer  this  question  it  may  be  well  to 
clarify  certain  aspects  of  the  evidence  as  set  forth  in  the  report 
of  the  majority.  Complainants  filed  exhibits  diowing  tiie  divi- 
sions, as  .between  New  England  roads  and  the  lines  west  of  the 
Hudson,  of  several  thousand  joint  rates  applying  between  every 
division  block  in  New  England  and  representative  points  of  traffic 
importance  in  every  part  of  the  eastern  group.  The  traffic  expert 
for  the  Pennsylvania  testified  that  the  selection  was  illustrative  and 
fair.  Further  elaboration  would  only  have  encumbered  the  record 
with  cumulative  evidence.  Any  conclusion  tiiat  the  complaint  should 
be  dismissed  because  of  inadequacy  in  this  presentation  is  clearly 
unwarranted. 

The  majority  make  much  of  the  apparent  inconsistency  of  many 
of  these  divisions.  It  is  true  that  the  division  blocks  often  seem 
irregular  and  illogical  and  that  they  are  the  outgrowth  of  by-gone 
conditions ;  but  much  of  the  apparent  inconsistency  in  the  divisions 
is  due  to  the  fact  that  they  are  constructed  upon  the  blanket  prin- 
ciple. We  have  had  occasion  frequently  to  observe  that  where  rates 
are  based  upon  this  principle  inconsistencies  are  bound  to  develop, 
particularly  at  border  points,  and  that  sound  conclusions  can  only 
be  reached  by  considering  average  rather  than  individual  rates. 
This  is  just  as  true  of  divisions  which  are  based  upon  the  blanket 
principle. 
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Complaiilants  compare  the  percentages  which  their  divisions  beat 
to  the  local  '^Anderson  seale"  rates  between  the  same  pointy  with 
the  percentages  which  the  divisions  of  defendants  bear  to  ihe  corre- 
sponding k>cal  rates  west  of  the  Hudson.  In  a  majority  of  instances 
the  New  England  percentages  -  are  fflBaUer.  In  a  number  of  cases, 
also,  their  divisions  are  less  than  would  be  received  imder  a  strict 
mileage  pstHrate,  and  in  many  more  the  excess  is  slight 

Defendants  likewise  test  <the  divisions  by  diowing : 

1.  That  for  the  most  part  tiiey  give,  the  New  England  roads  more 
than  would  be  received  under  a  mileage  prorate. 

2.  That  frequently  they  are  larger  than  the  divisions  which  would 
result  from  a  60-mile  block  plan,  allowing  an  extra  block  of  50  miles 
to.botii  the  originating  and  the  terminal  carrier. 

8.  That  on  typical  tniffio  the  New  En^nd  divisions  are  baaed  on 
constructive  mileage  snfostantially  in  excess  of  actual  mileage. 

In  considering  these  tests,  it  must  be  borne  in  mind  that  because  of 
sh(M*t  haul  and  terminal  expttise  the  New  England  carriers  wonld  be 
entitled  upon  toiy  theory  to  better  than  a  mileage  prorate,  even  if 
they  were  in  other  riBspeets  as  favorably  circumstanced  as  the  car- 
riers west  of  the  Hudsoh.  The  60-mile  blook  plan,  also,  is  designed 
merely  to  afford  some  additional  compensation  to  the  originating 
and  terminal  carriers  and  would  be  appropriate  for  application  be- 
tween carriers  operating  in  the  same  territory.  It  makes  no  allow- 
ance whatever  for  operating  dksdvantages  ol  the  New  England  car- 
riers apart  from  terminal  service*  It  further  appears  that  in  their 
comparisons  between  actual  and  ccmstructive  mileage  defendants 
fail  to  give  weight  to  the  fact  that  a  part  of  the  difference  is  ac- 
counted f or^  in  the  case  of  traffic  interchanged  thitragh  the  Harlem 
Biver  gateway,  by  the  allowance  of  40  miles  qn  shott-taaul  traffic 
and  60  mUea  on  long  haul  fbr  the  float  service  in  New  York  fai^bor. 
All  the^  floatage  between  its  terminal  and  the  Jersey  shore,  a  diflh 
tance  of  14  ibiles,  is  performed  by  the  Kew  Haven,  and  the  cost  of 
moving  these  floats  through  the  congested  waters  of  the  Hudson  and 
East  rivers  is  very  great.  Gonstractive  mileage  for  the  defendants 
also  exceeds  actual  mileage  in  maiiy  cases,  and  it  is  apparent  that 
if  this  excess  were  relatively  equal  to  the  New  England  excess,  the 
result  would  be  ib»  equivalent  of  a  mileage  prorate.  As  a  rule,  "Ae 
New  England  excess  is  relatively  greater ;  but  it  appears  that  in  the 
southern  peniimila  of  'Michigan,  where  conditions  are  said,  I  think 
quite  erroneously,  to  resemble  those  in  New  England,  the  construc- 
tive mileage  is  neariy  100  per  cent  in  excess  of  actual. 

In  the  report  bi  the  majority  obfasiderablB  attention  is  given  to 
the  seemingly  lar^  divisions  received  by  the  New  Haven  on  traffic 
intttxhiinged  with  th^  Boabon  &  Albany  division  of  the  New  York 
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CentraL  The  fact  is  that  the  New  Hayen  can  interchange  traiBe 
with  the  main  line  of  the  New  York  Central  and  secure  a  miK^  longer 
haul.  When  it  consented  to  short  haul  itself  by  participating  ih  jou^ 
rates  with  the  Bostcm  &  Albany  on  traffic  to  or  from  the  more  distant 
New  York  Central  destinations,  it  insisted  upon  the  same  di visions 
as  it  would  have  received  via  the  otiier  routes.  In  this  interchange 
with  the  Boston  &  Albany  tiie  New  Haven  has  short,  unconceotrated 
hauls  combined  with  terminal  expense,  and  the  Albany  receives  and 
bridges  the  traffic  on  its  main  line.  Befer^ce  is  also  made  to  the 
transfer  of  certain  traffic  from  the  Harlan  Biver  to  the  Maybrook 
gajteway,  the  New  England  divisions  remaining  the  same.  This 
transfer,  however,  as  a  rule  lengthened  the  New  Haven  haul  «nd 
shortened  the  haul  of  tiie  carriers  west  of  the  Hudson,  and  for  the 
floats  in  New  York  harbor  t^ere  was  substituted  the  costly  Pougfa- 
keepsie  bridge,  owned  and  controlled  by  the  New  Haven  through 
the  Central  New  England. 

Summing  up  this  evidence  as  to  eyisting  divisiona,  H  can  only  be 
regarded  as  unfavorable  to  the  New  England  carriers  if  attention  k 
concentrated  upon  mileage  haul  and  if  the  oiiier  fisu^  and  drenm- 
stances  ^  without  regard  to  the  mileage  haul)"  which  the  act  requires 
us  to  consider,  are  not  given  the  weight  to  which  they  i^e  fairly 
^entitled. 

Coming,  then,  to  the  crux  of  the  problem,  I  believe  that  it  has  been 
shown  that  the  New  England  carriers  are  justly  entitled  to  scmie 
measure  of  immediate  relief,  pending  further  and  more  detailed  in- 
quiry, and  that  it  may  lawfully  be  granted  upon  either  one  of  two 
independent  and  distinct  grounds. 

Without  going  further,  I  believe  we  are  jtntified  in  granting  sodi 
relief  in  reliance  upon  those  provisicms  of  the  act  which  require  ui 
to  take  into  consideration  financial  needs  and  tiie  importaste  to  the 
public  of  the  transportation  service  rendered.  At  the  present  time 
many  carriers  are  in  poor  financial  condition,  but  it  will,  I  fiiink,  b^ 
conceded  that  there  are  no  important  carriers  whose  property  (nvest- 
ment  a^icownt  is  known  to  be  oonservaUve  that  are  so  near  tiie  brink 
of  serious  financial  trouble  as  <^  New  England  roads.  It  was  to 
give  us  power  to  ameliorate  and  remove  the  threat  of  precisefy  such 
situations,  without  disrupting  business  conditions  by  experiments 
with  special  rate  increases,  that  the  provisions  above  mentioned  were 
made  a  part  of  the  law.  Upon  any  other  theory  they  become  mere 
language  without  meaning. 

But  without  regard  to  financial  needs,  there  is  evidence  justifying 
temporary  rdief  for  the  New  England  roads.  I  have  in  mitid  the 
evidence  which  proves  beyond  question  that  the  burdens  of  the 
New  England  carriers  have  grown  out  of  proportion  to  the  buvdttis 
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of  the  lines  west  of  the  Hudson.  Relatively,  the  sitintion  has  re* 
cently  changed  to  the  great  disadvantage  of  the  New  Ikigland  lines. 
The  majority  find  that  existing  divisions  are  greatly  in  need  of  re«- 
vision  and  urge  that  the  task  be  undertaken  at  once.  But  for  many 
years  and  until  the  radical  change  in  conditioitt  brought  about  by  thd 
world  war,  tiiese  divisions  stood  unchallenged,  and  it  is  a  fair  pre*- 
sumption  that  up<m  the  whole  they  produced  equitable  results.  If, 
tben^  the  New  England  carriers  have  shown  that  the  recent  change 
in  conditions  has  been  far  more  burdensome  to  them  than  to  defend* 
ants,  it  is  but  just  that  some  temporary  adjustment  be  made  to  com- 
pensate for  this  distortion  pending  the  establishment,  after  what  ore 
likely  to  prove  months  of  negotiation,  of  divisions  upon  a  moite 
scientific  basis. 

The  majority  have,  I  fear,  wholly  failed  to  grasp  the  importance 
and  significance  of  the  evidence  showing  the  effect  which  the  recent 
heavy  increases  in  rates  and  wages  have  had  upon  the  New  England 
lines.  This  failure  is  made  clear  by  the  fact  that  they  apparently 
regard  as  unfavorable  to  complainants'  contentions  the  c(HnmMt  of 
one  of  their  witnesses  that  ^  during  the  past  15  years  there  has  been 
no  substantial  change  in  the  characteristics  of  the  New  England 
roads,''  although  it  is  these  very  unchanged  characteristics  that  have 
made  the  increases  in  wages  and  rates  so  burdensome. 

The  record  shows  clearly  that  by  reason  of  these  increases,  occur- 
ring within  the  past  three  years,  the  burdens  of  the  New  England 
carriers  have  grown  at  a  disproportionate  rate  in  at  least  the  follow- 
ing respects: 

1.  Co$t  of  fuel  and  supplies. — Certain  carriers  west  of  the  Hudson 
in  the  eastern  group  have  no  mines  upon  their  own  rails,  but  there 
are  not  many  such  and  all  are  much  nearer  the  mines  than  are  the 
N^w  England  carriers.    Carriers  with  mines  on  their  own  rails  Can 
iTLre  better  contract  prices;  but  this  is  a  lesser  matter.    The  vital 
between  the  New  England  roads  and  the  other  carriers, 
expense  of  fuel  is  concerned,  is  the  cost  of  transporta- 
itable  that  when  freight  rates  are  increased  the 
ings  its  fuel  from  ihe  longer  distance  will  suffer 
y ;  and  this  is  precisely  what  has  happened  in  New 
act  stands  uncontradicted  upon  the  record,  and  the 
jqA  rails  and  many  other  supplies. 
nse. — ^The  New  England  roads  claim  that  they  have 
dpoHionate  increase  in  wages  upon  ttie  ground  that 
g  relatively  less  than  the  carriers  west  of  the  Hudson 
called  standardization.    The  evidence  indicates  that 
[;he  Bangor  &  Aroostook,  Central  Vermont,  Rutland, 
ntral,  but  probably  not,  in  general,  of  the  New  Haven 
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and  the  Boston  &  Maine.    A  far  more  important  ccmsideratioiL, 
wholly  neglected  by  the  majority,  is  that  it  requires  substantially 
more  labor  in  New  England  to  produce  a  given  number  of  ton-miles 
of  freight  transportation  than  in  other  sections  of  the  eastern  groap; 
and  there  is  no  evidence  which  warrants  a  conclusion  that  this  is  due 
to  inefficiency.    It  comes  about  from  the  slowness  of  transportation 
incident  to  terminal  service  and  the  splitting  of  the  traffic  at  frequent 
junction  points,'  and  from  the  fact  that  the  pick-up  and  delivery 
character  of  the  service  and  the  diffusion  of  traffic  over  many  secondary 
and  branch  lines  make  it  necessary  to  handle  the  frei^t  by  a  hu^ 
number  of  short  trains  rather  than  by  a  small  number  of  long  traiii& 
The  following  statistics  are  of  great  significance.    They  show  per- 
centages for  the  New  England  lines  as  compared  with  the  trunk  line 
and  central  territory  roads. 

Car-miles  per  car  day l 73.5  per  cent. 

Net  ton-miles  per  car  day 60.8  per  cent. 

Net  tOB-mUes  per  train-mile 57.4  per  cent. 

Net  ton-miles  per  locomotive  day ,-.^ 55.9  per  cent. 

Oo8t  of  yard  expenses  per  1,000  net  ton-miles — 155.5  per  cent 

Freight  train  costs  per  1,000  net  ton-mUes  (wages) 184.1  per  cent. 

Freight  train  costs  per  1,000  net  ton-miles  (total) 176.7 i)er cent. 

There  are  other  figures  of  like  import.  A  simple  illustration  of  the 
principle  involved  is  this:  If  one  factory  can  turn  out  100  articles 
per  day  with  the  labor  of  two  men  and  another  factory  is  so 
equipped  that  six  men  are  required  to  produce  the  same  number,  an 
increase  of  wages  will  cause  a  disproportionate  increase  in  the  oper- 
ating costs  of  the  second  factory,  other  things  being  equal.  This  is 
precisely  what  has  happened  in  the  case  of  the  New  England  carriers, 
as  compared  with  the  lines  west  of  the  Hudson.    The  record  so  shows. 

3.  Per  diem  expenses. — ^At  the  time  when  the  great  bulk  of  the 
present  divisions  were  established,  car  hire  was  on  the  mileage  basis. 
Complainants  show  that  if  the  mileage  basis  had  been  maintained 
and  had  been  increased  at  the  same  rate  that  the  per  diem  has 
increased,  the  car-hire  cost  to  the  New  England  lines  in  1919  would 
have  been  $16,567,350.  On  the  per  diem. basis  it  was  $34,213,518,  a 
difference  of  $17,646,168.  For  present  purposes  it  is  immaterial 
whether  or  not  per  diem  or  mileage  is  the  proper  basis.  The  undis- 
puted and  important  fact  is  that  mileage  was  far  more  favorable  to 
the  New  England  lines  than  per  diem,  and  that  the  substitution  of 
the  latter  has  imposed  a  burden  which  did  not  ezist  when  the  divi- 
sions were  established. 

Defendants  suggest  that  the  New  England  roads  could  avoid  the 
payment  of  per  diem  by  the  acquisition  of  more  cars.  While  I 
think  this  irrelevant,  since  in  any  event  it  would  merely  change  the 
form  and  not  the  substance  of  the  burden,  the  claim  is  challenged  not 
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oidj  by  oomplainants  but  also  by  certain  defendants,  such  as  the  Perc 
Marquette,  who  are  similarly  situated  with  respect  to  per  di^n  pay- 
ments* 

In  the  foregoing  discussion  I  have  not  spoken  of  the  contention 
that  the  inclusion  of  the  New  England  lines  in  the  eastern  group 
made  the  rate  increase  for  the  carriers  west  of  the  Hudson  in  Ex 
Parte  74,  $86,000,000  mcfre  than  it  otherwise  would  have  been,  yet 
this  is  a  matter  which  ought  not  to  be  disregarded.  Whatever  the 
precise  amount,  the  fact  remains  that  the  inclusion  of  the  New 
England  roads  improved  the  situation  for  the  other  carriers,  and 
we  may  properly  take  this  into  consideration. 

My  conclusion  is  that  we  may  and  should  require  a  temporary 
adjustmoit  of  the  divisions  in  favor  of  the  New  England  lines, 
keep  the  case  open,  and  direct  the  parties  to  reopen  negotiations 
and  be  prepared  to  renew  the  trial  of  the  case  at  or  before  the 
expiration  of  one  year  if  they  are  unable  to  agree  among  them- 
selves as  to  a  permanent  adjustment  in  the  meantime.  As  I  have 
tried  to  show,  the  record  will  support  such  temporary  relief  either 
upon  the  theory  of  financial  needs  or  upon  the  theory  of  changed 
conditions,  or  upon  a  combination  of  the  two.  The  evidence  is 
insufficient  to  measure  the  effect  of  the  changed  conditions  accu- 
rately in  dollars  and  cents,  but  it  is  not  insufficient  for  a  conserv- 
ative estimatis,  and  pardal  reliance  upon  financial  needs  makes 
even  this  unnecessary. 

Stated  concretely,  my  judgment  is  that  the  least  we  should  do 
is  to  require  the  carriers  west  of  the  Hudson  for  a  period  of  18 
months,  unless  otiierwise  ordered,  to  shrink  their  divisions  by  15 
per  cmt  on  all  interchange  traffic,  except  coal,  with  complainants, 
this  amount  to  be  added  to  the  divisions  of  the  New  England  lines. 
Coal  must  be  excepted  for  the  present,  because  no  evidence  has 
been  introduced  in  regard  to  the  divisions  on  this  traffic,  and  com- 
plainants have  themselves  asked  that  we  allow  the  case  to  remain 
open  for  the  submissi<m  of  further  evidence  on  this  point. 

The  plan  thus  suggested  would  probably  help  certain  New  Eng- 
land carriers  more  than  others,  but  they  would  have  it  within  their 
pow^  to  correct  such  result  by  adjustoient  of  their  own  interline 
divisions,  and  we  could  with  prc^riety  suggest  that  this  be  done. 

Ponw,  Commimonery  dissenting: 

I  can  not  concur  in  the  majority  report,  which  seems  to  me  need- 
lessly to  concede  the  futility  of  die  transportation  act  and  the  im- 
potence of  the  Commission  to  remove  injustice.  I  concur  generally 
in  the  views  expressed  by  Comhissionih  Eastman,  but  desire  to  am- 
ptity  the  iMSons,  as  I  see  them,  for  adopting  his  conclusions. 
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The  transportation  aot  has  settled  the  carriers  upon  the  high  plane 
of  public  service.  The  aspect  of  private  business  enterprises,  en- 
titled to  all  they  can  win  from  their  position  and  strength,  limited 
only  by  what  the  trafBc  will  bear,  is  no  longer  dominant.  Subject 
only  to  supreme  decree  on  constitutional  questicms  their  revenues  are 
to  be  limited  to  fair  compensation  for  the  services  which  they  render. 
The  Congress  has  expressly  applied  to  them  the  rule  which,  in  the 
present  day,  must  be  recognized  with  increasing  applicaticm  to  all 
industries — ^that  enterprises  are  justified  primarily,  not  for  indi- 
vidual gain,  but  because  the  public  needs  them  and  those  who  thus 
serve  the  public  are  entitled  to  receive  as  profits  fair  oompensation 
for  the  service  which  they  render.  The  United  States  Chamber  of 
Commerce  recently  recognized  the  passing  to  this  era  when,  speak- 
ing  for  the  industry  and  commerce  of  the  nati<m,  by  d^berate 
resolution  said  '^  The  foundation  of  all  enterprise  i$  primarily  that 
of  service  to  the  community." 

As  public  servants  carriers  are  to  have  public  protedion  and 
fair  compensation.  Having  regard  to  the  essential  function  which 
they  perform,  the  railways  which  are  honestly^  economically,  and 
efficiently  managed  are  entitled  to  a  status  and  relation  to  industry 
and  to  each  other  which  assures  them  prosperity.  To  these  en6s 
the  transportation  act  was  framed.  We  have  been  giveoi  the  power 
to  work  out  the  detail  of  rate  adjustment  to  yield  the  compensa- 
tion which  the  Congress  has  determined  shall  be  provided.  We 
are  authorized  to  act  in  helpful  ways  in  matters  of  operation.  We 
are  charged  with  the  duty  of  enforcing  correct  adjustments  be- 
tween carriers  in  their  joint  relation  and  of  requiring  the  appli- 
cation of  the  rule  of  right  instead  of  power.  We  must  see  that 
through  rates  are  fairly  divided,  and  we  must  find  a  way  to  bring 
this  about.  We  are  not  a  court  to  dismiss  for  want  of  proof.  We 
must  ascertain  the  facts,  and  we  have  all  necessary  means.  We 
must  correct  injustice  when  and  where  we  find,  it  and  as  we  can. 
With  one  accord  we  have  cond^nned  the  existing  actjuatment.  We 
should  now  correct  it.  Commissioner  R^stmak  has  pointed  a  way, 
and  we  should  follow  it. 

The  effect  of  including  the  New  England  lines  in  ascertaining  the 
values  of  the  railways  in  the  group  and  the  earnings  needed,  to  make 
up  the  deficit  below  a  fair  return,  as  a  basis  for  determining  the 
amount  and  percentage  of  rate  advance  was  to  increase  the  perceirtage 
which  was  accorded  to  the  other  lines  beyond  what  it  wuuld  have  been 
if  only  the  values  of  their  own  lines  had  been  considered.  The  other 
lines  are  enjoying  not  merely  the  increases  that  their  own  values 
entitled  them  to,  but  something  additional  resulting  i^m  the  valoe 
and  deficit  of  the  New  England  lines.    Large  sums  which  the  public 
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pays,  in  rates  and  charges,  beoanse  of  the  value  and  deficit  of  the 
New*  England  lines  are  going,  not  to  them,  but  to  the  other  lines  in 
the  group*  The  effect  of  this  is  to  give  to  the  other  lines  more  than 
tbey  are  entitled  to  under  the  theory  of  the  transportation  act  and  to 
give  to  the  New  England  lines  correspondingly  less  than  they  idiould 
have.  This  wrongful  diversion  of  earnings  is  represented  by  an  ascer- 
tainable percentage  of  all  eammgs  on  through  business,  which  are 
being  wi&held  from  the  New  England  lines  as  a  whole  and  given  to 
the  other  Iiims  in  the  group  as  a  whole.  This  percentage  should  be 
taken  away  from  the  other  lines  and  given  to  those  in  New  England, 
and  this  ean  be  done  by  a  percentage  readjustment  of  divisions 
within  the  group  as  between  the  lines  east  and  west  The  task  in* 
▼olved  is  one  of  accounting,  and  if  we  would  announce  the  principle 
the  carriers  could  readily  apply  it.  I  have  complete  confidence  in 
their  ability  and  parpose  to  apply  the  rule  tiiat  we  announce.  Com- 
MissiOKBR  Eastman  has  proposed  a  method  which,  though  perhaps 
not  exact,  would  immediately  result  in  an  adjustment  much  fairer 
than  the  existing  basis  and  one  which  could  be  revised  from  time  to 
time. 

Beyond  the  direct  unmerited  contribution  which  the  New  England 
carriers  have  made  and  are  making  to  the  other  lines,  as  the  result 
of  our  application  of  the  rate-making  provisions  of  the  transporta- 
tion act  (and  which  the  New  England  lines  are  entitled  to  have 
restored  to  them)  the  record  shows  that  the  New  England  lines  are 
entitled  to  increased  divisions.  We  are  required  to  take  a  group  view 
of  the  carrier&--te  regard  them  as  a  group  transportation  machine — 
and  make  an  adjustment  fair  to  all  the  parts.  They  are  all  essential 
parts  in  order  that  the  machine  may  function  as  a  whole  in  the 
handling  of  through  business  between  the  east  and  west.  Each  line 
thus  essential  to  the  through  movement  is  entitled  to  have  fair  con- 
sideration given  to  all  burdens  of  its  operation. 

A  too-narrow  meaning  has  been  given  to  ^^  service  "  as  the  term  is 
used  in  the  transportation  act  in  connection  with  the  division  of 
throu^  rates.  Everything  which  the  carrier  provides  and  does 
makes  up  the  service  rendered  and  which  is  to  be  considered  in  de- 
termining divisions.  In  carrying  its  many  burdens,  whatever  they 
may  be,  in  operating  its  transportation  madiine  under  the  conditions 
which  surround  it^  the  carrier  is  rendering  service  which  must  be 
considered.  In  this  case  these  burdens  are  the  short  hauls,  the  light 
train  load,  the  complicated  and  exp^otsive  terminal  arrangements, 
disadvantageous  position  respecting  car  hire,  disproportionate  bur- 
den of  transportation  of  company  fuel,  and  all  factors  of  burden  and 
expense  which  the  carriers  bear  in  order  to  fumii^  transportation. 
It  is  DO  answer  to  say  that  the  conditions  under  which  the  New 
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England  lines  operate  are  responmble   f<»r  their  poor  diowing. 
These  are  the  very  conditions  which  these  lines  are  entitled  to  h&Te 
allowance  made  for  in  determining  what  is  a  fair  division  of  the 
compensation  which  the  shipper  pays  for  all  that  goes  to  make  up 
the  service  rendered  to  him.    These  are  the  oonditiims  whidi  tlio 
transportation  act  says,  in  a  way  that  is  new,  must  be  taken  into  con- 
sideration.    As  the  burdens  change,  divisions  should  in  coomMMi 
fairness  change,  and  this  is  both  the  letter  and  iqKudt  of  the  trans- 
portation act.   As  I  see  it,  this  is  the  heart  of  the  traoosportatioii  act. 
It  is  the  vital  principle  which  must  be  given  effect  if  carriers  as  a 
whole  are  to  succeed  under  the  transportetion  act  which  limite  earn- 
ings of  the  group  to  a  fair  return  upon  the  properties,  as  a  whole, 
considered  as  a  group.    It  is  the  principle,  which  having  regard  to 
the  shifting  vicissitudes  of  carriers  is,  in  the  long  run,  essential  to 
them  all.    It  makes  for  general  reliability  of  carrier  prosperity  and 
the  stability  of  security  values  and  guards  the  public  interert.    It 
provides  the  support  and  assures  the  justice  which  vindicate  tiie 
firm  hand  of  govemmentel  regulation.   We  may  and  should  construe 
the  transportation  act  so  as  to  effect  this  great  result. 

The  requirement  that  all  conditions  under  which  a  carrier  operates, 
be  taken  into  consideration  in  the  dividon  of  earnings,  does  no 
violence  to  the  rights  of  any  carrier.  Under  the  scheme  of  the 
transportation  act,  this  requirement  works  out  as  a  part  of  the  rate- 
making  plan,  by  which  the  needs  of  each  carrier  are  supplied  by  the 
users  of  transportetion  and  not  by  the  other  caniers.  The  earnings 
are  allowed,  through  the  rates  prescribed,  for  the  purpose  of  being 
put  to  such  use,  and  they  could  not  be  allowed  except  for  such  pur- 
pose. The  principle  is  only  a  recognition  of  the  fact  that  all 
shippers,  wherever  they  are,  are  vitelly  interested  in  the  maintenance 
of  efficient  transportation  everywhere  and  fairly  may  be  charged  with 
a  share  of  the  expense  of  such  maintenance.  The  rate  basis  to  be 
fixed  from  time  to  time  provides  for  this*  The  carrier  collecting  the 
authorized  charge  acts  not  merely  for  itself  but  as  the  agency  for 
the  other  carriers  for  which,  under  the  law,  the  collection  is 
authorized. 

It  is  not  necessary  to  construe,  so  that  ite  application  to  this 
case  will  involve  serious  legal  questions  and  the  giving  to  one 
carrier  what  is  due  to  another,  the  requirement  that  in  determin- 
ing divisions  we  shall  give  consideration  to  ^'  the  amount  of  revenue 
required  to  pay  their  respective  operating  expenses  and  a  fair 
return  on  their  railway  property  held  for  and  used  in  the  service 
of  transportetion.''  This  provision  means  thi^  service  in  all  its 
aspecte  and  everything  the  carrier  does  and  provides  shall  be  con- 
sidered.    Operating  expenses  and  taxes  must  be  paid  to  enable 
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the  transportation  machine  to  function.  The  other  carriers,  as 
well  as  the  New  England  lines,  are  interested  in  maintaining  tlieir 
^cient  operation.  AH  earnings  on  through  business  are  depend* 
ent  upon  the  functioning  of  the  New  England  lines.  Because  of 
the  benefits  all  derive  by  virtue  of  the  New  England  lines  all  should 
bear  their  part  of  the  expense  of  operating  them.  Similarly  a  fair 
return  to  their  owners  on  the  value  of  the  New  England  lines  is 
not  only  just  but  necessary  if  these  lines  are  to  remain  efficient* 
Shippers  and  other  carriers,  benefiting  from  the  operating  of  the 
New  England  lines,  should  pay  their  share  for  the  use  of  the  New 
Engfamd  facilities  in  throu^  transportation.  The  value  of  a  ma-^ 
chine  is  an  important  element  in  determining  just  compensation  for 
its  use.  In  fact,  the  transportation  act  makes  value  the  basic  factor 
in  determining  what  amounts  shall  be  paid  by  shippers  as  compen- 
sation for  transportation. 

The  value  of  the  New  England  lines  was  considered  and  included 
by  us  in  Ex  Parte  74  in  determining  the  aggregate  amount  to  be 
paid  by  shippers  for  the  use  of  the  group  transportation  machine. 
The  low  earnings  of  the  New  England  lines  were  considered  in  deter* 
mining  the  amount  of  additional  income  to  be  raised  to  make  up  the 
required  aggregate  compensation.  The  shippers  are  now  paying  on 
the  basis  of  value  of  the  New  England  lines  and  as  compensation  for 
their  use.  After  including  the  value  of  these  lines,  to  determine  the 
aggregate  amount  to  be  raised  as  compensation  for  all  of  the  lines 
in  the  group,  we  translated  this  amount  into  a  percentage  rate  in- 
crease on  all  traffic  moving  within  all  parts  of  the  group.  The  eflfect 
of  this  action  by  us  was,  because  of  the  difference  in  traffic  density, 
to  transfer  to  the  other  lines  a  part  of  the  compensation  whidi,  imder 
the  statute,  was  to  be  raised,  and  which  we  started  out  to  raise,  for  the 
New  England  lines.  It  is  now  our  duty  to  correct  this  unsound 
result  and  direct  these  earnings  back  to  the  New  England  lines,  where 
they  belong  under  the  statute  and  by  virtue  of  our  action  which 
created  them.  To  do  less  is  not  only  to  perpetuate  gross  injustice 
but  to  sanction  a  result  which,  it  seems  to  me,  is  not  in  hamtoiqr  with 
the  spirit  of  the  law.  As  I  see  it  we  are  not  asked  to  give  to  the 
New  England  lines  something  that  belongs  to  the  others,  but  to  end 
a  misappropriation  in  violation  of  law,  by  the  other  lines,  of  funds 
that  belong  to  the  New  England  lines.  In  fairness  and  justice  the 
burdens  of  all  carriers  participating  in  through  traffic,  including  a  fair 
return  to  their  owners  upon  their  respective  investments,  should  be 
considered  in  making  an  equitable  division  of  the  returns  from  their 
joint  activities.  The  transportation  act  embodies  these  rules  of  simple 
justice.  This  act,  recognizing  that  in  the  last  analysis  all  enterprises 
involve  only  dealings  between  individuals  and  their  relations  to  one 
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another,  requires  that  tiie  rules  of  common  fairness  as  between  man 
and  man  shall  be  applied  by  railway  public  service  corporations.  We 
are  the  nation's  agency  to  enforce  these  rules.  Acting  in  the  nation^ 
power,  we  should  not  say  we  can  not  I  have  so  valued  the  trans- 
porta^n  act,  and  have  had  such  high  hopes  that  I  can  not  t^^opt  the 
majority  conception  of  our  power  and  duty. 

If  it  be  true  that  we  can  not  do  complete  justice  immediately,  this 
is  no  reason  why  we  should  not  do  partial  justice.  We  can  immedi- 
ately, by  a  percentage  readjustment,  see  that  the  New  Et]!^aQd  lines 
receive  what  is  now  being  diverted  from  them  to  the  lines  west  as  a 
result  of  their  inclusion  in  determining  the  value  of  the  properties 
in  the  group  for  rate-making  purposes.  We  can  require  that  the 
New  England  lines  be  given  that  part  of  the  increased  earnings  of 
the  group,  which  was  authorized  for  them  by  us  in  Ex  Parte  74, 
because  of  the  lower  earnings  of  these  New  England  lines.  We  can 
correct  the  carriers'  methods  so  that  the  scheme  of  the  tranip(Hiati<Hi 
act  to  raise  moneys  to  comp^isate  for  the  use  of  all  parts  of  the  group 
machine  shall  not  be  defeated,  after  the  moneys  have  been  raised,  as 
a  result  of  our  action  in  fixing  different  p^roent^^  increases  on 
freight  and  passenger  traffic  and  of  the  different  ratios  as  between 
freight  and  passenger  traffic  on  the  different  lines.  The  record 
diows  that  before  Ex  Parte  74  was  decided,  it  was  appreciated  that 
a  general  percentage  increase  throughout  the  group  would  not 
accomplish  the  results  aimed  at  but  would  result  in  injustice  to  the 
New  England  lines,  and  that  division  changes  would  be  necessary 
to  accomplish  justice.  The  plain  duty  of  the  carriers  was  to  make 
these  changes.  It  can  be  calculated  that  as  a  result  of  the  recent 
world  readjustment  the  New  England  lines  have  been  required  to 
carry  a  disproportionate  burden  in  the  matter  of  fuel  costs,  labor, 
and  in  other  respects.  These  increased  burdens  should  be  borne  by 
all  lines  equally  and  this  disproportionate  burden  of  the  New  Eng- 
land Mnes  should  be  distributed  over  the  others  in  the  group,  which 
can  be  done  by  a  mere  change  in  division  percentages.  Other  prin- 
ciples can  definitely  be  announced  for  prompt  application  by  the 
carriers. 

A  percentage  increase  of  all  divisions  to.  the  New  England  lines 
is  not  offensive,  because  it  would  result  in  increasing  certain  divi- 
sions whidi  are  not  now  too  low.  The  divisions  of  rates  are  not 
in  themselves  the  ultimate  end.  They  are  the  means  by  which 
fair  relations  between  the  carriers  are  established  in  the  aggregate. 
If  the  relation  resulting  from  the  divisions  as  a  whole  is  fair,  no 
hlurm  will  be  done,  if  temporarily,  particular  divisions  are  made 
too  high  or  too  low.  An  adjustment  unsound  in  detail  may  be 
required  as  a  temporary  expedient  if  in  its  general  result  it  is  fair 
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and  can  be  change^  from  time  to  time  as  consistency  may  require. 
Our  report  in  Ex  Parte  74  is  a  precedent  for  this  course. 

Nor  are  we  impeded  in  acting  in  this  case  by  the  requirement  of 
the  statute  that  we  prescribe  divisions  ^^  to  be  received  by  the  sev- 
eral carriers,"  Compliance  with  this  provision  is  not  difficult  By 
according  a  percentage  increase  to  the  New  England  lines  and  apply- 
ing a  percentage  decrease  to  the  other  lines  the  result  will  be 
divisions  prescribed  by  us  to  be  received  by  the  several  carriers. 

The  representatives  of  the  complainants  adopted  sound  pro- 
cedure in  seeking  a  readjustment  of  the  relations  as  a  whole.  Con- 
ditions were  serious  and  required  a  major  operation.  As  efficient 
men  charged  with  great  responsibility  they  had  no  other  course. 
Immediate  justice,  to  which  the  New  England  lines  were  entitled, 
could  not  be  obtained  in  any  other  way.  A  delay  of  justice  in  such 
a  case  is  a  doiial  of  justice.  The  display  by  the  defendants  in  this 
case  of  the  traditional  and  not  unnatural  attitude  of  carriers  to 
protect  their  revenues  has  been  sufficient  to  justify  the  complain- 
ants in  their  view  that  a  short-cut  course  to  general  directions  by 
ns  was  necessary.  Similarly,  we  should  be  convinced  that  little 
will  be  accomplished  promptly  unless  we  announce  the  rules  that 
are  to  guide  the  carriers. 

CahfbbiiL,  CatnfMaHaner,  dissenting : 

I  find  myself  in  accord  with  the  dissenting  opinion  of  Commis- 
sioKBB  Eastman.  It  seems  to  me  that  subdivision  (6)  of  section  15  is 
clearly  intended  to  cover  just  such  a  situation  as  exists  in  New 
England.  The  transportation  act,  1920,  gave  to  the  Commission 
power  and  authority  to  group  railroads  into  sections  for  rate-making 
purposes.  It  must  of  necessity  follow  that  where  rates  are  made  by 
groups  that  some  roads  must  receive  larger  returns  tiian  others.  It 
must  follow  that  there  will  be  a  great  difference  in  ^'  the  amount  of 
revenue  required  to  pay  their  respective  operating  expenses,  taxes," 
etc.  It  must  have  been  in  the  minds  of  the  legislators  that  rate 
making  by  groups  would  have  that  effect,  that  it  would  fatten  some 
roads  and  have  a  tendency  toward  starving  others  in  the  same  group. 
Now,  I  further  believe  that  the  legislators  intended  the  act  of  1920 
to  be  administered  in  such  a  manner  as  to  perpetuate  private  owner- 
ship and  to  provide  a  means  whereby  the  Commission  could  sustain 
the  weaker  road,  which  obviously  is  the  road  which  requires  the  aid 
more  than  the  strong  and  vigorous  line,  and  therefore  and  for  that 
purpose  subdivision  (6)  of  section  15  was  enacted  in  which  the  Com- 
mission is  required  when  considering  divisions  to  take  into  considera- 
tion things  which  never  have  been  taken  into  consideration  before. 
It  seems  to  me  that  the  act  is  very  specific,  and  a  careful  reading  of  it 
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must  oonTmce  one  that  Congress  had  tiiis  very  thought  in  mind. 
Subdivision  (6)  says  in  reference  to  prescribing  divisions  of  joint 
rates: 

In  so  prescribing  and  determining  the  divisions  of  Joint  rates,  fares  and 
charges,  the  Commission  ahaU  give  doe  consideration,  among  other  things,  to 
the  efficiency  wUh  which  the  oarrien  concerned  ore  operated^  the  amount  of 
revenue  required  to  pay  their  respective  operating  empensea,  tamee,  and  a  fair 
return  on  their  railway  property  held  for  and  used  in  the  service  of  transporf- 
tion,  and  the  importance  to  the  public  of  the  transportation  services  of  such 
carriers  and  also  whether  any  particular  participating  carrier  is  an  originating, 
intermediate,  or  delivering  line,  and  any  other  fact  or  drcnmstance  which 
would  ordinarily,  without  regard  to  the  mUeage  kaul,  enOtte  one  carrier  to  a 
greater  or  less  proportion  than  another  carrier  of  the  Joint  rale,  fare  or  diarge. 
[Italics  are  mine.] 

It  will  be  seen  by  the  careful  wording  of  this  section  that  it  states 
that  the  Commission  ^^  shall."  It  does  not  say  we  may  or  may  not, 
but  it  says  we  ''  shall "  take  into  consideration  ^  the  amount  of  rev- 
emte  required  to  pay  their  respective  operaUng  eoopeneee^^  using  tiie 
word  respective,  which  clearly  indicates  that  the  needs  of  one  carrier 
as  compared  with  the  needs  of  another  carrier  joining  in  the  joint 
rate  shall  be  considered.  Then  it  requires  us,  going  back  again  to 
the  word  ^^  shall "  to  consider  ^^  ths  importance  to  the  p%iblic  of  the 
transportation  services  of  such  carrierSj^  thus  requiring  us  to  con- 
sider the  necessity  of  the  public  to  be  served  witii  transportation,  and 
clearly  indicating,  it  seems  to  me,  that  we  must  ccmsider  the  dire 
results  which  might  happen  should  any  railroad  within  that  group 
be  starved  into  bankruptcy.  And  then  going  back  again  to  the  word 
^  shall,"  they  say  that  we  shall  considw  *^  any  other  fact  or  eiroum^ 
stance  which  would  ordinarily,  without  reyard  to  the  mUeaye  haul^ 
entitle  one  carrier  to  a  greater  or  less  proportion  than  another  carrier 
of  the  joint  rate,  fare,  or  charge,"  thus  again  requiring  us  to  consider 
the  requirements  of  one  carrier  as  against  another. 

I  am  authorized  by  CoMMissioinDR  MoChchd  to  say  that  he  shares 
in  these  views. 
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No.  11304. 

AMEEICAN  SMELTING  &  REFINING  COMPANY  ET  AL. 

V, 

DIRECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OmO 

RAILROAD  COMPANY,  ET  AL. 


SuhmUted  November  2t,  1920,    Decided  June  SO,  19B1. 


Demurrage  charge  and  average  free  time  at  Baltimore,  Md.,  on  carload  ship- 
ments of  coke  for  export,  moved  on  domestic  bills  of  lading,  between  Feb- 
ruary 10  and  December  81,  1918,  found  not  unjust  or  unreasonable.  Ck>m- 
plaint  dismissed. 

Arthur  B.  Hayes  for  complainants. 

John  F,  Fmerty  for  Director  General,  as  Agent 

Charles  R.  Webber  for  other  defendants. 

Repobt  of  the  Commission. 

Division  2,  CJommissionsbs  Hall,  Potter,  and  Esoh. 

Hall,  Commissioner: 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Complainants  are  corporations  engaged  in  mining,  smelting,  and 
refining  copper.  By  complaint  filed  February  28, 1920,  as  amended, 
they  allege  that  demurrage  charges  accruing  at  Baltimore,  Md.,  be- 
tween February  10  and  December  81,  1918,  on  carload  shipments 
of  coke  for  export  to  South  America  were  unjust  and  unreasonable. 
They  ask  for  reparation  and  the  waiver  of  outstanding  undercharges. 
The  complaint  is  based  oh  two  general  grounds:  (1)  that  no  de- 
murrage should  accrue  when  the  detention  of  cars  was  due  to  fault 
of  the  carriers,  or  to  control  exercised  by  various  governmental 
agencies,  and  thus  was  not  within  the  power  of  complainants  to 
prevent,  and  (2)  that  the  allowance  of  only  three  days  average  free 
time  and  the  assessment  thereafter  of  a  demurrage  charge  of  $8  were 
unreasonable.  Demurrage  charges  are  stated  in  amounts  per  car 
per  day. 

The  shipments,  averaging  36.48  net  tons,  originated  within  an 
average  distance  of  400  miles  from  Baltimore.  They  moved  on 
domestic  bills  of  lading  under  rates  which  included  the  service  by 
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the  rail  carriers  of  dumping  the  coke  into  vessels  at  the  port  but 
did  not  include  the  service  of  trimming  the  load  in  the  vessel,  which, 
under  separate  charge,  was  also  performed  by  the  rail  carriers. 
The  demurrage  charges  were  assessed  under  tariffs  of  the  Director 
General  of  Railroads  operating  the  Baltimore  &  Ohio  and  Pennsyl- 
vania railroads.  The  main  cause  of  detention  was  that  the  cars 
arrived  at  the  pier  in  Baltimore  either  too  early  or  too  late  for  the 
vessels  in  which  the  coke  was  to  be  exported. 

Prior  to  February  10,  1918,  the  demurrage  charge  was  $1  Yfiih 
free  time  of  10  days  straight,  or  5  days  under  the  average  agree- 
ment. On  that  date  the  demurrage  charge  was  increased  to  $3  and 
the  free  time  reduced  to  3  days  under  an  average  plan  which  be- 
came applicable,  regardless  of  agreement,  and  replaced  both  the 
average  agreement  and  the  straight  demurrage.  (*)  On  March  3, 
1919,  after  the  movement,  the  demurrage  charge  applicable  on  the 
Baltimore  &  Ohio  was  reduced  to  $2.  On  April  1,  1919,  a  like  re- 
duction was  made  effective  on  the  Pennsylvania  and  the  average 
free  time  on  both  lines  was  increased  to  10  days.  Complainants 
expressed  themselves  as  satisfied  with  the  latter  basis. 

Throughout  the  period  of  movement  this  country  was  at  war,  but 
prior  to  June  1,  1918,  government  control  over  complainants'  ship- 
ments was  not  strictly  exercised,  although  it  was  necessary  for  com- 

1  The  cbanges  tiivs  wrongbt  on  Fd^ruary  10,  1918,  may  \m  iUiistiated  bj  the  Baltimore 
it  Ohio  tariffs.     Prior  to  that  date  the  rule  was : 

"Ten  (10)  days  free  time  wiU  be  allowed  on  each  car  held  for  unloading,  except 

(a)  When  consignees  have  executed  the  average  agreement,  •  •  •  ui  average 
of  five  (5)  days  per  car  free  time  will  be  allowed,*' 

thus  giving  to  the  consignee  the  option  of  selecting  either  the  straight  or  the  average 
plan.  On  February  10,  1918,  this  rule  was  superseded  by  one  reading:  "An  aversRe 
of  three  (8)  days  per  car  free  time  will  be  allowed.*'  There  la  here  no  choice;  and 
the  same  is  true  of  the  rule  which  on  April  1,  1919,  increased  the  average  free  time 
to  10  days. 

The  tariff  effective  February  10,  1918,  also  contained  the  following  rules: 
Cars  Subjict  to  Rdlas.  Cars  containing  anthracite  coal,  bituminoua  coal  or  coke 
for  traas-ahipment  direct  by  vessels,  or  to  be  stored  for  shipment  by  vessels,  when  held 
for  or  by  consignors  or  consignees  for  unloading,  forwarding  directions,   or  for  any 
other  purpose  are  subject  to  these  rules,     •     •     • 

•  •••••• 

Computing  Timb.  (a)  A  notice  of  arrival  must  be  sent  or  given  to  the  consignee  in 

writing  or  as  otherwise  agreed  to  by  carrier  and  consignee  upon  arrival  of  cars  and 
billing  at  destination  yards. 

Time  will  be  computed  from  the  first  7  A.  M.  after  the  day  on  which  notice  of  arrival 
la  sent  or  given  to  the  consignee. 

•  •••••  • 

(b)  A  car  shall  be  considered  as  released :  1.  At  the  time  vessel  registers  for  the 
cargo  or  fuel  supply  of  which  the  coal  or  coke  dumped  into  such  vessel  Is  a  pert, 
except  that  when  cars  are  unloaded  before  the  vessel  regtstere  such  cars  ahall  be  le- 
leased  when  unloaded. 

"DnuuaaiGB  Cbabob.  Settlement  shall  be  made  on  baala  of  the  detention  to  aU 
<«era  releaaed  during  each  month.  The  date  of  arrival  notice  shaU  be  subtracted  from 
tibe  date  of  release.  From  the  total  days*  detention  to  all  cars  thus  obtained  deduct 
three  days'  free  time  aUowance  for  each  oar ;  the  remainder,  if  any,  will  be  the  number 
ef  davs  to  be  charged  at  the  rate  of  $3.00  per  car  per  day.  Excess  credit  days  of  any 
■Mmth  can  not  be  deducted  from  excess  debit  days  of  another  month.*' 
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pkdnante  to  secure  an  export  license  from  the  War  Trade  Board 
whenever  they  wished  to  export  a  shipload  of  coke.  After  June  1, 
I9I89  the  United  States  Shipping  Board  in  its  control  over  shipping 
either  allocated  ships  for  complainants'  use,  or  permitted  complain- 
ants to  charter  vessels  from  their  owners  subject  to  that  board's 
approvaL  Complainants  had  two  steamers  which  remained  under 
their  control  throughout  the  period  of  the  war,  except  that  after 
August  80,  1918,  one  was  taken  for  other  purposes  by  the  Shipping 
Board.  In  addition,  various  other  vessels  were  used  for  transporta- 
tion of  complainants'  coke  to  South  America.  Complainants  noti- 
fied the  Shipping  Board  of  their  desire  to  ship  and  that  board  ad- 
vised them  when  vessels  would  be  placed.  The  United  States  Fuel 
Administration  assumed  control  of  coke  about  August  1,  1918.  The 
price  of  coke  was  fixed  by  the  government  The  Fuel  Administra- 
tion, upon  advice  of  the  date  when  the  vessel  would  be  placed  and  of 
the  amount  of  coke  required  therefor  by  complainants,  selected 
the  points  of  shipment  and  usually  divided  the  order  among  several 
coke  producers.  The  shipments  were  consigned  to  complainants 
at  the  port.  On  August  19, 1918,  in  order  to  relieve  accumulation  at 
Baltimore,  rail  shipments  of  coke  were  subjected  to  the  permit 
system.  Complainants  contend  that  thereafter  practically  the  entire 
movement  of  their  coke  was  in  the  control  of  the  government  They 
secured  export  license  from  the  War  Trade  Board  and  presented  it, 
with  their  requisition  for  coke,  to  the  Fuel  Administration.  The 
latter  then  arranged  with  the  Shipping  Board  for  a  vessel,  obtained 
the  necessary  rail  permit  from  the  Eailroad  Administration,  and 
placed  orders  for  the  coke  with  the  producers.  Complainants  also 
notified  the  Eailroad  Administration  of  each  requisition  for  a  cargo 
of  coke. 

Under  an  arrangement,  in  which  complainants  acquiesced,  some 
carloads  consigned  to  them  were  dumped  into  vessels  chartered  by 
or  allocated  to  others,  and  other  carloads  not  consigned  to  them  were 
used  to  make  up  complainants'  cargoes.  This  was  apparently  done 
in  order  to  avoid  much  drilling  of  cars  and  switching  delays  in  con- 
gested yards,  and  to  expedite  the  loading  of  vessels,  thereby  saving 
complainants  from  vessel  demurrage,  which  was  exceedingly  high. 
The  following  is  an  example  of  one  kind  of  substitution :  A  vessel  of 
4,500  net  tons  capacity,  chartered  by  or  allocated  to  complainants, 
registers  for  a  cargo.  That  tonnage  approximates  123  average  car- 
loads. Complainants  have  150  cars  at  Baltimore.  Of  these  100  are 
i^adily  accessible,  and  they  are  dumped.  To  make  up  the  full  cargo 
23  cars  consigned  to  others,  and  likewise  readily  accessible,  are 
dumped  into  the  same  vessel,  and  the  remaining  50  of  complainants' 
cars  are  left  at  the  pier.  But,  irrespective  of  the  particular  cars 
which  are  in  fact  dumped,  demurrage  against  complainants  ceases 
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from  ihe  date  of  yessel  registry  on  128  of  their  cars  which  were  fiisfc 
to  arrive  at  Baltimore,  whether  the  1S8  were  actually  or  constmc- 
tively  at  the  pier.  Thereafter  demurrage  coniinues  to  accrue  against 
complainants  on  27  cars,  and  against  the  other  consignees  on  their 
23  cars  taken  to  complete  complainants'  cargo. 

The  next  vessel  to  register  may  have  been  chartered  by  one  of  tiie 
other  consignees  against  whom  demurrage  stops  in  like  maimer  upon 
a  number  of  cars  equal  to  those  dumped  even  tliough  some  of  the  cars 
dumped  were  in  fact  consigned  to  complainants.  Ck>mplainants 
contend  that  they  are  not  liable  for  certain  of  the  car  demurrage 
growing  out  of  such  substitutions.  The  bills  therefor  have  not  been 
paid  except  in  a  few  cases  of  clerical  error.  At  the  time  of  hearing 
in  May,  1920,  this  contention  was  at  issue  in  an  action  in  court 
brought  by  defendants  to  recover  the  undercharges. 

Complainants  state  that  throughout  the  period  covered  by  the 
complaint  the  time  required  to  furnish  cars  and  move  coke  to 
Baltimore  was  so  uncertain  that  neither  they  nor  the  governmental 
agencies  were  able  to  forward  shipments  so  as  to  have  them  arrive 
at  approximately  the  same  time  as  vessels  were  placed;  that  the 
demurrage,  therefore,  accrued  through  fault  of  the  carrier,  in  this 
case  the  Director  (jeneraL  They  contend  that  transportation  con- 
ditions at  the  time  of  movement  were  similar  to  those  after  April  1, 
1919,  and  that  the  charge  of  $3  with  average  free  time  of  8  days 
was  therefore  unreasonable  to  the  extent  that  it  exceeded  the  charge 
of  $2  with  10  days  average  free  time  established  on  that  date;  also, 
that  the  charge  was  unreasonable  as  compared  with  the  charge  of 
$1,  with  10  days  free  time,  in  effect  prior  to  the  movement. 

They  further  contend  that  if  the  charge  of  $1  prior  to  February 
10,  1918,  and  of  $2  subsequent  to  the  movement,  was  sufficient  to 
impel  shippers  to  promptly  release  cars,  then  the  $3  charge  assessed 
on  these  shipments  was  unreasonable.  They  urged  that  the  reason- 
ableness of  a  demurrage  charge  depends  upon  whether  $1,  $2,  or 
some  other  amount  can  and  does  result  in  the  speedy  unloading 
of  equipment.  It  is  evident  that  the  free  time  of  10  days  straight, 
or  5  days  under  application  of  the  average  agreement,  and  a  charge 
of  $1  thereafter,  was  not  sufficient  to  bring  about  the  desired  re- 
sult prior  to  the  effectiveness  of  the  reduced  free  time  and  increased 
charge  here  assailed,  for  in  one  of  complainants'  exhibits  it  is  stated 
that  in  January,  1918,  and  earlier — 

In  view  of  delays  and  necessity  of  getting  coke  to  [complainants*]  plants 
to  prevent  their  sliutting  down,  orders  were  placed  for  whicli  we  liad  no  steamer 
available  at  time  of  placing,  so  tliat  coke  would  be  avaUable  when  steamer 
could  be  chartered. 
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Demurrage  accrued  on  a  number  of  the  cars  containing  the  coke 
so  ordered  and  is  included  in  this  complaint.  So  far  as  the  record 
discloses,  this  practice  was  not  continued  after  the  charges  were 
increased  and  the  free  time  reduced. 

Complainants  compare  the  demurrage  rules  assailed  with  the  longer 
free  time  and  lower  charges  applicable  at  various  south  Atlantic 
and  Gulf  ports,  but  greater  congestion  existed  at  north  Atlantic  ports 
and  the  larger  part  of  the  traffic  for  war  purposes  passed  through 
the  latter.  They  urge  that  longer  free  time  should  have  been  allowed 
on  coke  than  on  coal,  especially  because  coke  is  damaged  by  the 
handling  incident  to  storage.  They  also  contend  that  it  was  impos- 
sible to  release  shipments  of  coke  within  the  free  time  allowed ;  that 
the  control  exercised  by  the  government  did  not  increase  efficiency, 
as  the  average  detention  on  their  shipments  was  greater  after  than 
before  August  1, 1918 ;  that  in  certain  instances  incorrect  information 
was  given  as  to  the  arrival  of  boats ;  and  that  the  control  by  the  gov- 
ernment after  August  1,  1918,  was  such  that  complainants  could  do 
nothing  to  reduce  car  detention. 

Defendants  take  the  position  that  government  control  facilitated 
complainants'  shipments;  that  the  permit  system,  in  particular,  re- 
lieved the  coke  congestion  at  Baltimore ;  that  shippers  of  other  com- 
modities, especially  of  coal,  were  also  assessed  demurrage ;  and  that 
the  accrual  of  demurrage  was  due  mainly  to  the  fact  that  complain- 
ants did  not  order  the  coke  far  enough  in  advance  of  the  dates  on 
which  the  vessels  were  scheduled  to  register  for  cargoes. 

It  is  beyond  our  jurisdiction  to  pass  upon  the  alleged  negligence 
of  these  governmental  agencies  in  failing,  as  asserted  by  complain- 
ants, to  efficiently  cooperate  in  bringing  forward  these  shipments 
and  thereby  to  obviate  demurrage.  The  various  steps  taken  by  the 
government  during  the  war  were  for  the  benefit  of  the  public  in  gen- 
eral, including  both  shippers  and  carriers,  and  were  intended  to  and 
did  facilitate  commerce.  Complainants  were  fully  cognizant  of  the 
procedure  prescribed  and  followed  by  these  agencies. 

Of  these  governmental  agencies  the  Kailroad  Administration  alone, 
in  the  person  of  the  Director  General  of  Railroads,  as  Agent,  is  a 
party  to  this  proceeding.  It  has  not  been  shown  that  any  of  the 
demurrage  assessed  was  the  direct  result  of  any  fault  or  error  on 
the  part  of  the  Director  General.  These  shipments  moved  on  do- 
mestic bills  of  lading  and  were  consigned  to  complainants  at  Balti- 
more. While  in  cars  at  the  port  they  were  under  the  full  control  of 
complainants  who  could  have  sold  the  coke  locally,  reconsigned  it, 
or  disposed  of  it  in  any  other  way. 

Our  decision  in  Oalveston  Commercial  Aaso.  v.  -4..,  T.  (6  S.  F.  Ry. 
Co.^  25  I.  C.  C,  216,  is  cited  by  complainants  as  conclusive  in  their 
favor.    We  had  there  under  consideration  the  movement  of  cotton 

62LO.a 


588  INTERSTATB  GOMACEBGB  COMMISSIOir  BEPOBTSL 

on  through  export  bills  of  lading  from  interior  points  in  the  United 
States  to  foreign  destinations  via  the  port  of  Galirseston,  Tex.  The 
issue  presented  was  whether  the  shipper  at  the  interior  point,  -wbo 
had  nothing  whatever  to  do  with  the  cotton  pending  its  deUvery  at 
the  foreign  destination,  or  the  ship  agent  at  the  port  who  had  entire 
control  over  the  through  movement,  was  liable  lor  demurrage  whidi 
accrued  on  the'  cars  held  at  Galveston  to  await  arrival  of  the  vesseL 
We  found  that  the  burden  of  paying  the  demurrage  should  be  cast 
upon  the  ship  agent.  We  clearly  distinguished  such  through  export 
shipments  from  shipments  like  these,  which  moved  on  domestic  bills 
of  lading  to  Baltimore  and  were  there  subject  to  complainants'  dis- 
position orders,  saying,  at  page  225 : 

If  the  property  were  handled  upon  a  local  raU  bin  to  the  port  and  a  water 
blU  from  the  port,  there  would  be  no  objection  to  charging  demurrage  against 
the  shipper,  since  he  then  takes  possession  of  his  property  at  the  port  and 
arranges  for  the  unloading  and  storing  of  his  freight  a^nUting  the  coming 
of  the  ship. 

In  Wholesale  Coal  Trade  Asso.  v.  Director  O&neral,  68  L  C.  C^ 
16,  27,  we  had  under  consideration  demurrage  at  tidewater  on  coal 
for  transshipment,  and  said : 

So  far  as  defendants  are  concerned  they  need  not  look  b^ond  the  billed 
consignee,    *    *    *    in  determining  the  amount  of  the  <diarge8  due. 

In  Tidewater  Demurrage,  46 1.  C.  C,  6T7,  we  found  justified  a  pro- 
posed reduction  from  five  days  to  three  days  in  the  free  time  accorded 
at  Baltimore,  under  the  average  agreement  plan  then  in  effect,  on 
shipments  of  coal  or  of  coke  for  transshipment  by  water.  Irregu- 
larity of  movement  to  the  ports  and  the  impossibility  of  accumulat- 
ing a  full  cargo  within  the  free  time  allowed  were  urged  by  protest- 
ants  in  that  proceeding  in  opposition  to  the  proposed  reduction.  But 
it  appeared  that  a  number  of  shippers  were  able  to  conduct  their 
business  within  the  free  time  proposed,  and  that  the  irregularity  of 
movement  was  caused  to  a  large  extent  by  congestion  of  traffic  at  the 
ports.  In  Wholesale  Coal  Trade  Asso.  v.  Director  Genend,  suprOy 
we  found  not  unreasonable  three  days  average  free  time  and  the 
charge  of  $3  per  day  thereafter  establi^ed  on  February  10, 1918,  ap- 
plicable on  coal  for  transshipment  at  Baltimore  and  other  north 
Atlantic  ports  from  November  11, 1918,  to  March  2,  1919,  inclusive. 
It  is  a  matter  of  common  knowledge  that  water  craft  are  operated 
under  conditions  which  make  it  impossible  to  predict  at  all  times  the 
precise  date  of  docking  and  clearing.  The  rail  carriers  can  not  be 
held  responsible  therefor.  In  Export  Free  Time,  47  I.  C.  C,  162, 
177,  decided  November  12, 1917,  we  said : 

These  are  extraordinary  times.  Our  nation  has  entered  the  great  war  thtt 
tas  been  raging  hi  Bnrope  for  more  than  three  years.    Shippen  of  the  country 
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are  now,  and  have  been  for  more  tiian  a  year,  experiencing  car  shortages,  ter- 
minal congestion,  and  transportation  difflcalties  to  an  extent  never  before 
imown. 

We  express  no  opinion  upon  the  question  of  liability  for  the  out- 
standing undercharges,  a  question  determinable  only  by  the  court 
having  jurisdiction  and  iq>on  the  facts  in  each  case.  Conf.  Riding 
314,  On  this  complaint  we  must  inquire  into  the  justness  and  rea- 
sonableness of  the  demurrage  schedules  in  effect  at  Baltimore  as 
applicable  to  these  shipments,  but,  after  determining  those  issues, 
we  leave  to  the  court  determination  of  the  disputed  questions  of  fact. 
Eeid  Brothers  v.  E.  P.  A  N.  E.  R.  R.  Co.,  66  I.  C.  C,  416. 

Upon  this  record  we  find  that  the  demurrage  charge  and  the  aver- 
age free  time  assailed  were  not  unjust  or  unreasonable.  The  com- 
plaint wiU  be  dismissed. 

PorrER,  Commissioner,  dissenting: 

I  am  unable  to  agree  with  the  conclusions  of  the  majority  in  their 
entirety. 

The  extent  to  which  the  government  exercised  control  over  the 
transportation  of  the  shipments  here  under  consideration  was  not  the 
same  during  different  portions  of  the  period  covered  by  the  complaint. 
During  the  earlier  portion  the  government,  through  the  Railroad 
Administratioki,  exercised  absolute  control  over  the  railroads,  but  the 
complainants  were  free  to  make  their  own  arrangements  for  the  pur- 
chase and  shipment  of  the  coke  from  the  points  of  origin,  and  for 
its  ocean  transportation.  During  a  later  portion  the  government  con- 
troUed  the  railroads  and,  through  the  Shipping  Board,  exercised 
absolute  control  over  the  ships,  but  complainants  still  retained  their 
control  over  the  purchase  and  shipment  of  the  coke  from  the  points 
of  origin.  During  the  remainder  of  the  period  the  government  con- 
trolled not  only  the  railroads  and  the  ships  but,  through  the  Fuel 
Administration,  also  determined  when,  and  from  what  points  the 
coke  should  be  shipped.  It  was  also  necessary  to  obtain  from  the 
War  Trade  Board  a  license  to  export  the  coke,  and  shipments  were 
not  allowed  to  move  from  points  of  origin  until  a  permit  had  been 
obtained  from  the  Railroad  Administration,  a  prerequisite  to  the 
issuance  of  which  was  the  reservation  of  vessel  space  to  take  the 
shipments  from  the  port 

I  am  in  accord  with  the  conclusions  of  the  majority  in  so  far  as 
they  relate  to  demurrage  which  accrued  during  the  first  two  por- 
tions of  the  period  in  question  above  referred  to.  As  to  the  re- 
mainder of  the  period  I  entertain  a  different  view. 

Demurrage  charges  have  their  warrant  and  purpose  in  bringing 
about  the  expeditious  release  of  railroad  equipment.  They  are  in 
the  nature  of  penalties  imposed  upon  shippers  for  delays  on  the 
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part  of  the  shippers.  In  another  aspect  they  are  in  the  nature  of 
compensation  to  the  owner  of  the  equipment  for  the  loss  which  the 
shipper  causes  by  unduly  delaying  its  release.  The  only  warrant 
for  the  collection  of  demurrage  is  a  Clipper's  default. 

These  shipments  were  at  all  times  intended  for  export  Hie 
complainants  had  urgent  use  for  the  coke  at  their  South  American 
smelters  and  no  use  for  it  anywhere  else.  Although  these  shipments 
were  consigned  to  complainants  at  the  port  upon  domestic  bills  of 
lading,  and  were  within  the  tecnnical  control  of  the  consignees  after 
they  arrived  at  the  port,  these  are  matters  of  form  rather  than 
substance.  The  real  and  substantial  fact  is  that  the  government, 
through  its  various  agencies,  had  complete  and  absolute  control  over 
the  transportation  of  these  shipments  from  the  beginning  to  the 
end.  The  responsibility  for  the  detention  at  the  port,  therefore, 
rested  not  upon  the  complainants  but  upon  the  government.  It 
is  beyond  question  inequitable  and  unjust  that  these  complainants 
should  pay  demurrage.  It  is  supported  on  the  theory  that  the  Direc- 
tor General,  an  agent  of  the  government,  was  separate  and  apart  from 
the  government  which,  through  its  agent,  can  profit  from  its  own 
wrong.    I  see  no  occasion  for  so  effectuating  an  injustice. 

The  tariffs  provided  for  the  application  of  the  demurrage  rules 

to  shipments  held  "for  or  by"  consignees.    It  is  my  view  that  these 

shipments  were  not  so  held  and  that  under  the  tariffs  no  demurrage 

accrued. 
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No.  11764. 

IN  THE  MATTER  OF  INTRASTATE  RATES  WITHIN  THE 

STATE  OF  TEXAS. 


BubmUted  May  9,  IStl.    Decided  July  6, 19tl. 


On  further  hearing.  Pound: 

1.  That  the  Interstate  and  intrastate  rates  on  cotton  linters  within  Texas  are 

80  related  tliat  disturbance  of  that  relation  would  contravene  the  inter- 
state commerce  act,  and  that  restoration  of  the  former  75  per  cent  rate 
relation  of  cotton  linters  to  flat  cotton  moving  in  interstate  or  foreign 
commerce  is  not  warranted. 

2.  Such  a  reduction  in  the  intrastate  rates  on  cotton  linters  as  is  here  sought 

would  result  in  unjust  discrimination  against  interstate  and  foreign  com- 
merce, and  no  modification  as  to  such  rates  of  our  original  findings  and 
order  is  warranted  by  this  record.    Former  report,  60  I.  G.  C,  421. 

T.  L.  BeaucJiamp  and  Wallace  E.  Hawkme  for  state  of  Texas  and 
Railroad  Commission  of  Texas. 

A.  H.  McKnight^  J.  F.  Garvin,  J.  B.  Payne,  L.  M.  Hogeett,  W.  F. 
Murray,  M.  /.  Dowlin,  Horace  Booth,  A.  C.  Fonda,  N.  A.  Stedman, 
C.  W.  Owen,  J.  S.  Herahey,  John  T.  Bowe,  O.  H.  Muokley,  J.  0. 
Manghum,  and  TF.  F.  Sterley  for  respondents. 

F.  R.  DoLzdl  for  Houston  Cotton  Exchange  and  Galveston  Cotton 
Exchange;  Edgar  L.  Pearson  for  Edgar  L.  Pearson  &  Company; 
and  Adams  CatJioun  for  Texas  Cotton  Seed  Crushers  Association. 

Beport  of  the  Commission  on  Further  Hearing. 

Hah.,  Corrmdssioner: 

In  Inl/rastate  Rates  within  the  State  of  Texas,  60  I.  C.  C,  421,  we 
found,  among  other  things,  that  the  increases  made  by  respondents 
pursuant  to  our  findings  in  Ex  Parte  74,  and  then  in  effect  in  the 
western  group,  resulted  in  reasonable  rates  for  interstate  transporta- 
tion within  that  group,  and  that  the  failure  of  respondents  to  in- 
crease correspondingly  their  rates  for  intrastate  traffic  within  the 
state  of  Texas  had  resulted  and  would  result  in  intrastate  rates  lower 
than  the  corresponding  rates  contemporaneously  maintained  on  inter- 
state traffic;  in  undue  preference  of  persons  and  localities  in  intra- 
state commerce  within  that  state;  in  undue  prejudice  to  persons  and 
localities  in  interstate  commerce;  and  in  unjust  diiscrimination 
against  interstate  commerce.  We  prescribed  reasonable  rates  to  re- 
move the  undue  preference  and  prejudice,  and  the  unjust  discrimina- 
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tion.    Increased*  intrastate  rates  were  accordingly  established,  and 
were  generally  made  effective  on  March  18, 1921. 
In  concluding  our  findings  we  said : 

The  above  findings  are  without  prejudice  to  the  right  of  the  authorities  of 
the  state  of  Texas  or  any  other  interested  party  to  apply  in  the  proper  manner 
for  a  modification  of  our  findings  or  order  with  respect  to  any  specified  intra- 
state rate,  fare,  or  charge  on  the  ground  that  the  latter  is  not  related  to  the 
interstate  rates,  fares,  or  charges  in  such  a  way  as  to  contravene  tlie  pro- 
visions of  the  interstate  conmierce  act 

Thereafter,  upon  appUcation  of  the  Kailroad  Commission  of 
Texas,  this  proceeding  was  reopened  for  further  hearing  as  to  the 
propriety  of  the  rates  on  cotton  linters  within  the  state  of  Teza& 

These  rates  had  been  made  for  nearly  20  years  on  the  basis  of  75 
per  cent  of  the  rates  on  cotton  until,  on  June  25,  1918,  pursuant  to 
general  order  No.  28  of  the  Director  General  of  JSailroads,  the  rates 
on  cotton  were  increased  by  15  cents  per  100  pounds  and  the  rates 
on  cotton  linters  were  increased  to  equal  the  new  cotton  rates.  This 
parity  continued  until  August  26,  1920,  when  the  interstate  rates 
on  both  cotton  and  cotton  linters  within  the  western  group,  which 
includes  the  rail  carriers  serving  Texas,  were  increased  35  per  cent 
under  our  findings  in  Ex  Parte  74,  and  the  intrastate  rates  on  both 
were  increased  33^  per  cent  under  an  order  of  the  Texas  commission. 
These  intrastate  rates  were  increased  to  correspond  with  the  inter- 
state rates  on  March  18, 1921,  under  our  original  findings  and  order 
in  this  proceeding. 

Meantime,  on  February  25,  1921.  the  Texas  commission  had  en- 
tered an  order  requiring  the  maintenance  of  rates  on  linters  at  75 
per  cent  of  the  rates  on  uncompressed  cotton,  but  this  order  has 
never  become  effective. 

CotUm  rates  within  Texas  are  for  the  most  part  made  on  a  dis- 
tance commodity  scale.  The  maximum  intrastate  rate  on  flat  or  un- 
compressed cotton,  hereinafter  referred  to  as  cotton  unless  other- 
wise stated,  is  89  cents  per  100  pounds,  any  quantity,  for  all  dis- 
tances over  210  miles.  The  same  rate  applies  on  linters.  It  repre- 
sents an  increase  of  38  cents,  or  75  per  cent,  on  cotton,  and  of  51 
cents,  or  134  per  cent,  on  linters,  over  the  rates  in  effect  on  June 
24, 1918. 

Cotton  linters  are  described  as  a  by-product  of  the  oil  mill.  In 
crushing  the  seed  much  of  the  fiber  is  removed  in  order  to  secure 
a  high  yield  of  oil  and  meal.  Linters  are  chemically  the  same  as 
cotton,  but  can  not  be  put  to  the  same  uses  because  of  their  short 
fiber  and  other  defects.  They  are  ordinarily  used  for  low-grade 
weaving  and  in  the  manufacture  of  mattresses,  bedding,  pads,  and 
other  articles  for  which  cotton  would  be  too  expensive.    Of  late 
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they  have  been  used  to  some  extent  in  the  manufacture  of  paper. 
During  the  recent  world  war  they  were  in  great  demand  for  use 
in  the  manufacture  of  powder  and  other  explosives,  with  corre- 
sponding effect  upon  their  market  value. 

When  this  country  was  drawn  into  the  war  the  federal  govern- 
ment took  over  practically  all  the  linters,  fixed  a  price  based  on 
delivery  at  the  mill,  and  required  production  of  145  pounds  of 
linters  from  1  ton  of  cotton  seed.  The  ordinary  production  had  not 
exceeded  20  to  40  pounds  per  ton,  but  in  response  to  the  govern- 
ment's  requirement  some  mills  increased  the  yield  to  200  pounds. 
Such  linters  were  of  eirtremely  low  grade,  available  for  use  in  the 
manufacture  of  munitions,  but  ill  adapted  for  other  purposes.  After 
the  signing  of  the  armistice  in  November,  1918,  the  demand  for 
munition  purposes  fell  off,  and  a  large  amount  of  these  low-grade 
linters  remained  on  the  hands  of  the  producers.  At  the  time  of 
the  hearing.  May  9,  1921,  there  were  approximately  76,000  surplus 
bales  in  Texas,  representing  in  part  an  accumulation  brought  over 
from  previous  years. 

The  linters  produced  in  Texas  are  chiefly  consumed  outside  of 
the  state.  Before  the  war  many  were  exported  to  Germany,  but 
that  market  is  now  closed.  On  account  of  general  business  con- 
ditions and  loss  of  foreign  markets  there  is  practically  no  demand 
for  linters,  especially  those  of  low  grade,  and  when  salable  at  all 
they  bring  from  0.5  to  0.75  cent  per  pound.  Instances  were  given 
of  the  burning  of  linters  for  fuel,  or  breaking  up  of  the  bales  to 
salvage  the  bagging  and  ties. 

Apparently  the  Texas  holders  hope  rather  than  expect  that  a 
reduction  in  rates  will  stimulate  the  movement.  The  record  war- 
rants the  inference,  if  not  the  conclusion,  that  rate  reduction  would 
not  have  this  effect. 

Little  evidence  was  offered  as  to  the  reasonableness  of  the  rates. 
Those  on  cotton  are  not  attacked.  The  contention  of  the  Texas 
interests  that  linters  should  take  rates  which  are  75  per  cent  of  the 
cotton  rates  is  based  on  the  following  grounds:  This  relationship 
was  observed  for  nearly  20  years  prior  to  general  order  No.  28 ;  the 
value  is  much  less  than  that  of  cotton;  linters  load  as  heavily  as 
cotton ;  the  loading  is  done  by  the  oil  mills  at  their  expense,  whereas 
cotton  is  generally  loaded  by  or  at  the  expense  of  the  carriers ;  con- 
centration of  linters  is  not  needed  or  customary,  but  cotton  usually 
moves  through  concentration  points;  prior  to  the  effective  date  of 
consc^dated  classification  No.  1  cotton  linters,  compressed  to  a 
density  of  less  than  15  pounds  per  cubic  foot,  which  is  said  to  be 
the  condition  in  which  they  usually  move,  were  rated  second  class  in 
the  western  classification,  and  cotton  of  the  same  density  was  rated 
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first  class.  With  the  exception  of  compressed  cotton,  they  were  rated 
alike,  and  in  the  consolidated  classification  both  are  rated  first  class. 
Class  rates  are  of  little  significance,  as  both  usually  move  on  com- 
modity  rates. 

An  exhibit  was  introduced  showing  the  earnings  per  car  on  linters 
under  the  present  and  proposed  rates  for  210  miles,  where  the  dis- 
tance scale  runs  out,  and  375  miles,  the  estimated  maximum  haul, 
compared  with  the  earnings  per  car  on  all  commodities,  taking  com- 
modity rates  under  Texas  lines  tariff  No.  2-F,  I.  C.  C.  No.  100.  No 
evidence  of  transportation  conditions  was  offered,  and  no  claim  was 
made  that  all  the  commodities  named  are  comparable  with  linters 
from  any  point  of  view,  but  it  is  claimed  that  some  are.  The  earnings 
per  car  on  these  commodities  are  computed  at  carload  rates  and 
minimum  weights ;  those  on  linters  at  the  any-quantity  rate  on  a  car- 
load of  37  bales,  averaging  530  pounds  per  bale,  or  19,610  pounds. 
This  seems  to  be  the  amount  that  can  be  loaded  in  one  tier  in  an 
ordinary  box  car.  But  it  does  not  appear  that  the  average  loading 
of  linters  even  approximates  that  weight.  Bespondents'  exhibits  of 
movements  made  between  Texas  points  show  that  the  loading  in  many 
cases  was  considerably  less  than  19,000  pounds,  although  the  average 
of  five  carloads  from  Fort  Worth  to  Sugarland  somewhat  exceeded 
that  weight. 

Respondents  contend  that  the  rates  on  linters  are,  if  anything, 
too  low  rather  than  too  high,  particularly  in  comparison  with  rates 
on  compressed  cotton.  During  the  1919-20  cotton  season  com- 
pressed cotton  moving  to  Houston  averaged  77.8  bales  per  car,  and 
uncompressed  cotton  34  bales  per  car.  In  Louisiana  Cotton^  46  I.  C. 
C,  451,  we  found  that  rates  on  flat  or  uncompressed  cotton  20  cents 
higher  than  on  compressed  cotton  had  been  justified.  The  evidence 
there  showed  that  flat  cotton  occupied  approximately  twice  as  much 
car  space  as  compressed  cotton.  In  Texas,  prior  to  August  26, 1920, 
the  rates  on  flat  cotton  were  10  cents  higher  than  on  ccHnpressed 
cotton.  The  difference  is  now  18.5  cents.  Bespondents  also  intro* 
duced  exhibits  comparing  the  earnings  on  linters  with  those  on  other 
commodities. 

The  Texas  interests  recognize  that  to  reduce  the  intrastate  rates 
without  a  corresponding  reduction  in  the  interstate  and  export  rates 
would  result  in  undue  prejudice  to  shippers  in  interstate  and  foreign 
commerce  and  unjust  discrimination  against  interstate  commerce. 
A  reduction  in  the  intrastate  rates  to  Oalveston  or  Houston,  for 
example,  would  force  a  corresponding  reduction  in  the  interstate 
or  export  rates  to  those  ports. 

Upon  the  record  we  find  that  the  interstate  and  intrastate  rates 
on  cotton  linters  within  Texas  are  so  related  that  disturbance  of 
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that  relation  would  contravene  the  interstate  commerce  act,  and 
that  restoration  of  the  former  75  per  cent  relationship  of  cotton 
linters  to  flat  cotton  moying  in  interstate  or  foreign  commerce  is 
not  warranted.  We  therefore  find  that  sach  a  reduction  in  the 
intrastate  rates  on  cotton  linters  as  is  here  sought  would  result  in 
unjust  discrimination  against  intarstate  and  foreign  commerce,  and 
that  no  modification  of  our  original  findings  and  order  in  respect  of 
rates  on  cotton  linters  is  warranted  by  the  record.  No  order  is 
necessary. 

Commissioners  McChord  and  Eastman  dissent. 
621. ca 
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Investigation  and  Sttsfbnsion  Docnnrr  No.  1269.^ 

EXTENSION  OF  MEMPHIS-SOUTHWESTERN  SCALE  TO 
ADDITIONAL  SOUTHWESTERN  POINTS. 


Submitted  June  S,  1921.    Decided  July  It,  1921. 


Proposed  class  rates  between  points  in  Kansas  and  points  In  Oklahoma ;  betweoi 
points  in  Kansas  and  Oklahoma  and  points  In  Texas;  between  points  In 
Texas,  on  the  one  hand,  and  points  in  Arkansas  and  in  Louisiana,  and 
Memphis,  Tenn.,  Vicksburg  and  Natchez,  Miss.,  on  the  other;  and  between 
points  in  Oklahoma  on  interstate  traffic,  not  justified.  Tariffis  under  sn»- 
pension  ordered  canceled  without  prejudice  to  the  filing  of  tariffis  In  con- 
formity with  the  findings  in  this  report 

/.  R.  Tumeyy  Charles  D.  Drayton^  and  F.  A.  Leland  for  respond- 
ents; M.  J.  Dowlin  for  Chicago,  Rock  Island  &  Gulf  Railway 
Company  and  Chicago,  Rock  Island  &  Pacific  Railway  Company,* 
and  Fred  C.  Dumheck  for  St.  Louis-San  Francisco  Railway  Com- 
pany. 

Carl  Giessow  and  Edgar  Moulton  for  New  Orleans  Joint  Traffic 
Bureau;  Edward  A.  Haid  for  Little  Rock  Board  of  Commerce,  Fort 
Smith  Traffic  Bureau,  and  Pine  Bluff  Chamber  of  Commerce ;  C.  N. 
Nesom  for  Alexandria  Chamber  of  Commerce;  F.  E.  Potts  and 
Edgar  Moulton  for  Lake  Charles  Association  of  Commerce;  6.  J. 
Vizard  for  Little  Rock  Board  of  Commerce ;  C,  D.  Mowen  for  Fort 
Smith  Traffic  Bureau ;  E.  M.  Gleaaon  for  Texarkana  Freight  Bureau ; 
A.  U,  Tadlock  for  Jonesboro  Freight  Bureau;  W.  B.  Redding  for 
Pine  Bluff  Chamber  of  Commerce;  F.  A.  Lefflngwell  for  Waco 
Chamber  of  Commerce  and  San  Antonio  Freight  Bureau;  Ed.  P. 
Byars  for  Fort  Worth  Freight  Bureau,  Denison  Chamber  of  Com- 
merce, West  Texas  Chamber  of  Commerce,  and  northeast  Texas 
group;  Clifford  B.  Jones  and  Porter  A.  W holey  for  West  Texas 
Chamber  of  Commerce;  Frank  H,  Andrews  for  Board  of  Trade  of 
Vicksburg,  Miss.;  E.  /.  Jackson  for  San  Angelo  Chamber  of  Com- 
merce; and  /.  TT.  Chatham^  jr.^  for  Chamber  of  Commerce  of 
Wichita  Falls. 

S.  D.  Ooodstein  and  O.  S.  Maxwell  for  Dallas  Chamber  of  Com- 
merce and  northeast  Texas  group;  L.  M.  Shepardson  for  Orange 

*  Ttim  Mport  abo  embracM  Foorth  Section  AppUcatloB  No.  117tl  of  F.  A.  Lolond,  ofont. 
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Chamber  of  Commerce ;  Hamlin  Palmer  for  Board  of  City  Develop- 
ment of  Amarillo,  Tex.,  and  Panhandle-Plains  Chamber  of  Com- 
merce; H.  Z>.  DrisccU  for  Oklahoma  Traffic  Association  and  Okla- 
homa City  Jobbers  and  Manufacturers  Club;  W.  J.  TanceU  for  St. 
Louis  Chamber  of  Commerce ;  James  8.  Davant  for  Memphis  Freight 
Bureau;  A.  F.  Vander grift  for  Louisville  Board  of  Trade;  Louie  B. 
BoetoeU  for  Freight  Bureau  of  Quincy,  111.;  and  W.  N.  King  for 
northeast  Texas  group. 

B.  E.  Reed  for  Cudahy  Packing  Company;  Jolw^  A.  WiUe  for 
Hirsdi  Brothers  Company,  Goodwin  Preserve  Company,  Hyman 
Pickle  Company,  Morgan  Abbott  Barker  Company,  and  Curd 
Blakeman ;  and  Morgan  J.  ParUn  for  Belknap  Hardware  &  Manu- 
facturing Company. 

Eepobt  of  the  Commission. 

Bt  the  Commission  : 

By  schedules  filed  to  become  effective  on  various  dates  in  Decem- 
ber, 1920,  and  January  and  February,  1921,  respondents  propose  to 
revise,  as  hereinafter  explained,  their  class  rates  between  points  in 
southern  Kansas  and  points  in  Oklahoma  and  Texas ;  between  points 
in  Oklahoma  and  points  in  Texas;  between  points  in  Oklahoma  on 
interstate  traffic;  between  Texas  common-point  territory  on  the  one 
hand  and  Memphis,  Tenn.,  Vicksburg  and  Natchez,  Miss.,  Baton 
Bouge  and  New  Orleans,  La.,  and  points  in  Louisiana  generally  west 
of  the  Mississippi  Biver  on  the  otiier;  and  betwem  points  in  Arkan- 
sas and  points  in  Texas.  Numerous  protests  having  been  filed  by 
shippers  and  commercial  organizations,  tike  schedules  were  suspended 
until  April  30, 1921,  and  the  effective  dates  were  voluntarily  deferred 
by  the  respondents  until  August  28,  1921.  Rates  and  differentials 
are  stated  herein  in  cents  per  100  pounds. 

As  a  result  of  our  decision  in  Railroad  Commieeion  of  Louisiana 
V.  A.  H.  T.  Ry.  Co.^  48  I.  C.  C,  812,  generally  known  as  the  Shreve- 
port  Cojsey  a  scale  of  class  rates,  r&ferred  to  herein  as  the  Shreve- 
port  scale,  was  established  between  Shreveport,  La.,  and  all  points 
in  Texas  common-point  territory,  and  intrastate  in  Texas  between 
points  in  that  territory.  Subsequently,  following  formal  complaints 
filed  on  behalf  of  commercial  interests  at  Ruston  and  Monroe,  La., 
and  Natchez,  Miss.,  and  the  suspension  of  tariffs  filed  by  the  south- 
western lines,  the  Shrevq>ort  scale  came  to  be  applied  for  500  miles 
and  less  between  points  in  Louisiana  west  of  the  Mississippi  River ; 
between  Memphis  and  Mississippi  River  crossings  south  thereof 
and  points  in  western  Louisiana;  between  Natchez  and  Memphis, 
on  the  one  hand,  and  points  in  Arkansas  on  the  other;  between 
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Natdiez  and  points  in  Texas  common-point  territory ;  between  Rus- 
ton  and  Monroe  on  the  one  hand  and  Texa6  common-point  ter- 
ritory; and  between  points  in  Oklahoma  ahd  points  in  Texms 
common-point  territory.  The  Shreveport  scale  thus  became  ap- 
plicable, not  only  on  interstate  traffic,  as  aboTe  described,  bat  on 
intrastate  traffic  in  western  Louisiana  and  in  Texas  common-point 
territory.  Thompson^  Ritchie  <t  Co,  v.  F.,  S.db  P.  Ry.  Co.^  89 1.  C-  C^ 
287 ;  Southwestern  Glass  Case^  48  I.  C.  C,  879 ;  Natchez  Ohamber  of 
Commerce  v.  L,€&A.  Ry.  Co,^  52  I.  C.  C,  106;  Natohes  Chamber  of 
Commerce  v.  A.  H.  T.  Ry,  Co,^  62  I.  C.  C,  658 ;  and  Mofi/roe  Chamber 
of  Commerce  v.  A.  <&  S.  Ry.  Co.^  68  I.  C.  C.,  686. 

In  Mem/phis^Southyjestem  IrvoesOgation^  66  I.  C.  C,  616,  and 
the  related  cases  there  was  involved,  among  other  J^ingd,  the  pro- 
priety of  the  interstate  class  rates  from  Memphis  to  points  in 
Arkansas  as  compared  with  the  corresponding  rates  within  Arkansas. 
Our  order  of  investigation  therein  extended  the  territorial  scope 
of  the  proceeding  so  as  to  include  not  only  the  whole  state  of 
Arkansas  but  *^  contiguous  territory  in  the  states  of  Oklahoma  and 
Missouri."  In  that  proceeding  detailed  evidence  was  introduced 
with  respect  to  the  similarity  of  transportation  conditions  in  the 
states' of  Missouri,  Oklahoma,  Arkansas,  Louisiana,  and  Texas.  In 
our  report  therein  we  said : 

The  conclusion  is  difficult  to  escape  ttiat  the  differences  in  transportation 
conditions  generally  are  not  sufficiently  marked  te  necessitate  or  to  warrant 
diffier^H  levels  of  class  rates  In  the  general  region  here  involved. 

This  was  based  in  part  on  the  following  table  set  forth  in  the 
report  showing  the  traffic  density  in  the  states  named  for  the  year 
ending  June  80, 1916 : 


state. 


Arkansas.. 
OMahoTna. 
Looislana. 


Ton-mlles 

ofrevenae 

freUrhtper 

mile. 


718,632 
635,»77 
673,480 


Stole. 


Texas 

Sootbem  MiMoorl. 


T<m-mil«8 

ofrerenoe 

freight  par 

mile. 


«670. 
>7»,7M 


1  Including  differential  territory. 

> Averagefor  ICissourl  Pacifie,  Frisco,  Rock  Island,  and  Cotton  Belt. 

In  the  same  report  we  said : 

Details  bearing  upon  the  diflereacea  in  transportation  conditions  In  the 
states  named  are  set  forth  in  Appendix  Na  2;  A  careful  stn<ly  of  tbe 
statistics  there  given,  while  showtng  in  some  Instances  marked  differences  in 
individual  items,  leads  to  the  conclusion  that,  considering  all  the  figures  to- 
gether, a  uniform  scale  of  rates  could  with  propriety  be  applied  throughoat 
southern  Missouri,  Oklahoma,  Arkansas,  Louisiana,  and  common-point  terri- 
toxy  in  Texas.    The  evidence  indicates  that  Arkansas  &nd  Oklaboma  and 
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southern  Missouri  are  a  homogeneous  rate  region  and  that  transportation 
conditions  would  seem  to  dictate  in  general  the  observance  therein  of  a 
uniform  distance  scale. 

« 

We  accordingly  held  that  the  uniform  scale  of  distance  class 
rates  prescribed  in  Memphis-SouthiDestem  Investigation^  supra, 
hereinafter  referred  to  as  the  Memphis-Southwestern  scale,  with  the 
addition  of  bridge  tolls  for  the  Mississippi  River  crossings,  should 
be  applied  (a)  between  Memphis  and  points  in  Arkansas;  (b)  be- 
tween points  in  Arkansas ;  (<?)  from  Memphis  and  St.  Louis,  Mo.,  to 
points  in  southern  Missouri  as  described  in  the  report;  (d)  from 
Natchez  to  points  in  Arkansas  for  distances  not  in  excess  of  350 
miles;  (e)  from  Monroe  and  Shreveport  to  points  in  southern 
Arkansas;  (/)  from  St  Louis  to  points  in  Arkansas*;  (g)  gen- 
erally for  distances  not  in  excess  of  850  miles  between  points  in 
Arkansas  and  points  in  Missouri  "B**  territory;  and  (A)  between 
points  in  Arkansas  and  in  Missouri  ^  B  "  territory  on  the  one  hand 
and  points  in  Oklahoma,  on  the  other,  for  350  miles.  Missouri  ^  B  ' 
territory  is  that  portion  of  the  state  of  Missouri  generally  on  and 
south  of  the  line  of  the  Missouri  Pacific  Railroad  extending  from 
St.  Louis  to  Kansas  City  through  Sedalia,  Mo.  Subsequent  to  tiie 
decision  in  MempMs-Scfuthwestem  Investigation,  the  scale  therein 
prescribed  was  extended  for  all  distances  up  to  600  miles  between 
Missouri  ^B"  territory  and  Arkansas  on  the  one  hand  and  points 
in  Oklahoma  on  the  other.  The  Memphis^Southwestem  scale  also 
applies  between  Vicksburg  and  points  in  Arkansas.  In  addition  to 
these  scales  there  are  many  other  mileage  scales,  specific  rates,  and 
group  rates  in  this  terriU>ry  published  according  to  the  desires  of 
different  carriers  or  under  state  authority,  which  have  resulted  in 
a  rate  structure  that  is  a  '^  tangled  maze  of  inconsistencies  and  in- 
congmities."  These  rarious  rates  and  conflicting  scales  are  suffi- 
ciently set  out  at  page  524  of  the  report  in  MempMs-Southwestem 
Investigation,  and  it  will  be  unnecessary  more  fully  to  describe  them 
here.  Respondents  state  that  this  revision  is  an  effort  to  bring  about 
a  more  harmonious  adjustment  of  the  class  rates  in  the  southwestern 
territory.  They  propose  by  the  tariffs  under  suspension  to  estab- 
lish throughout  the  following  territory,  for  500  miles  and  less,  the 
Memphis-Southwestern  scale  for  single-line  application,  and  sub- 
stantially the  joint-line  arbitraries  prescribed  in  connection  with 
the  Shreveport  scale,  as  increased  June  25, 1918,  under  general  order 
No.  28,  and  on  August  26,  1920,  under  Increased  Bates,  1920,  58 
I.  C.  C,  220,  hereinafter  referred  to  as  Ex  Parte  74 : 

*  Bates  from  poiots  in  western  trunk  line,  central,  and  southeastern  territories  on  the 
one  hand  to  points  in  Arkansas  on  the  other  are  based  differentially  orer  rates  from 
St.  Loals^  and,  therefofe,  tlie  Memphia-Bouthwcsteni  scale  is  the  basis  from  all  that 
territory  to  points  in  ArkantAs. 
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Between  Oklahoma  points  and  Kansas  and  Texas  points. 

Between  Oklahoma  points  and  points  in  Oklahoma  on  interstate  traffic 

Between  Texas  points  and  Kansas  points. 

Between  Texas  common  points  and  Arkansas  points ;  also  Memphis,  Tenn. 

Between  Texas  common  points  and  Louisiana  points  west  of  the  MissiaBfppI 
River,  except  Monroe  and  Shreyeport,  induding  New  Orleans  and  Baton  Bouses 
and  points  on  the  Yazoo  &  Mississippi  Valley  Railroad  and  on  the  line  of 
Louisiana  Railroad  &  Nayigation  Conqmny  between  New  (Means  and  Batm 
Rouge,  and  Natchez  and  Vicksburg,  Miss. 

Concurrently  with  the  revision  hereinbefore  described  respondents 
also  proposed  to  revise  the  present  overhead  group  rates  between 
Kansas  groups  1,  2,  and  3,  Kansas  City,  St,  Louis,  Memphis,  and 
Little  Rock-Fort  Smith  groups,  and  New  Orleans  <m  the  one  hand 
and  Texas  common-point  territory  on  the  other.    But  on  the  alleged 
ground  that  the  revision  proposed  would  have  resulted  in  substan- 
tial increases  between  many  points,  including  the  defined  territories, 
it  was  withdrawn  from  this  proceeding  priofr  to  the  hearing.    Re- 
spondents state,  however,  that  it  is  their  intention  to  revise  in  tiie 
near  future  these  group  rates  to  the  basis  of  the  distance  scale  here 
under  consideration.    They  state  further  that  they  expect  to  revise 
the  rates  between  Kansas  City  on  the  one  hand  and  points  in  Kansas 
and  Oklahoma  on  the  other,  and  between  Looisialia  points  weak  of  the 
Mississippi  Biver  on  the  one  hand  and  Memphis  and  points  in 
Arkansas  on  the  other ;  also  between  points  in  southern  Missouri  and 
southern  Kansas,  so  as  to  harmonize  them  with  the  rates  herein  pro- 
posed and  those  in  effect  between  other  points* 

By  the  tariffs  under  suspension  respondents  propose  to  revise  the 
class  differentials  which  are  used  in  the  construction  of  rates  from 
Oklahoma  to  points  in  Texas  differential  territosy,  that  seetion  of 
Texas  generally  west  of  Amarillo,  Big  Spring,  San  Angelo,  and 
Corpus  Christi.  The  present  differentials  are  those  prescribed  by 
us  in  the  Shreveport  Case^  as  increased  under  general  order  Na  88 
and  Ex  Parte  74.  The  change  proposed  would  bring  aboot  a  basis 
of  differentials  from  Oklahoma  points  which  is  different  from  that 
applying  from  Shreveport,  Fort  Worth,  Tex.,  <»r  Wichita  and  other 
points  in  Kansas.  No  attempt  was  made  to  justify  this  revision 
which  is  objected  to  by  the  Oklahoma  interests,  and  it  was  stated 
by  the  carriers  at  the  hearing  that  the  tariff  under  snspensicm  whidi 
named  the  revised  differentials  would  be  withdrawn. 

The  distance  scale  proposed  is,  for  single-line  application,  the 
same  as  that  approved  in  Mefnphii-Sauthfwe$tem  IwvtMgatum^ 
where  we  said  that  the  transportation  conditions  Uironghout  the 
entire  southwestern  territory  here  under  consideration  did  not  war- 
rant different  levels  of  class  rates.  Bespondents  assert,  (a)  that  the 
proposed  rates  will  make  substantial  progress  toward  a  uniform 
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and  nondiscriminatory  distance  scale  in  the  southwestern  territory 
and  remove  many  of  the  present  alleged  prejudicial  and  preferen- 
tial rates;  (b)  that  redactions  as  well  as  increases  will  result,  the 
reductions  largely  offsetting  the  increases;  (c)  that  where  increases 
result  they  will  apply  principally  on  less-than-carload  traffic,  where 
they  will  be  less  burdensome;  (d)  that  where  the  distance  scale  is 
substituted  for  present  group  rates,  the  proposed  rates  will  harmonize 
with  the  rates  in  contiguous  territory  and  generally  result  in  re- 
ductions; and  (e)  that  the  proposed  rates  will  correct  many  fourth 
section  departures  where  the  combinations  of  local  rates  are  now 
less  than  the  joint  rates  applying  between  certain  groups,  and  where 
the  rates  between  many  points  are  lower  than  between  intermediate 
points.  Eespondents  also  urge  that  the  purpose  of  the  proposed 
revision  is  to  bring  about  a  more  harmonious  adjustment  and  not  to 
increase  revenue. 

Many  different  scales  of  class  rates  apply  in  the  territory  here 
under  consideration,  all  of  which  are  considered,  but  particular  men- 
tion will  be  made  of  only  the  most  important. 

OKLAHOMA-KANSAS  RATES. 

Two  scales  of  class  rates  apply  between  points  in  Kansas  and 
points  in  Oklahoma,  one  known  as  the  standard  scale,  the  other  the 
100  per  cent  scale.  The  100  per  cent  scale  was  established  December 
19, 1919,  by  the  Director  General  of  Railroads  to  supersede  the  then 
existing  jobbers!  scale  applying  from  certain  jobbing  points  in  Kan- 
sas and  Oklahoma.  It  applies  from  about  60  jobbing  points  in  Kan- 
sas to  all  points  in  Oklahoma  and  from  about  the  same  number  of 
jobbing  points  in  Oklahoma  to  all  points  in  Kansas  for  distances  up 
to  450  miles.  The  standard  scale  has  alternative  application  with 
the  100  per  cent  scale  from  nonjobbing  points  intermediate  to  job- 
bing points  and  applies  from  all  other  nonjobbing  points.  The  rates 
under  both  the  standard  and  100  per  cent  scales  apply  alternatively 
with  the  group  rates  to  or  from  Kansas  City,  Omaha,  Nebr.,  and  other 
Missouri  River  points,  the  lowest  being  applicable.  The  standard 
scale  is  for  single-line  application  only,  the  combination  of  local  rates 
applying  over  two  or  more  lines.  Joint-line  rates  from  jobbing 
points  are  made  by  adding  differentials  to  the  single-line  100  per  cent 
rates.  These  differentials  are  generally  slightly  higher  than  the  pro- 
posed differentials  for  joint-line  hauls. 

The  proposed  scale  is  somewhat  higher  than  the  100  per  cent  scale 
but  is  considerably  lower  than  the  standard  scale. 

The  table  below,  compiled  from  respondents'  exhibits,  compares 
the  rates  for  single-line  hauls  under  the  different  scales  with  the  pro- 
posed rates  for  representative  distances;  also  the  present  and  pro- 
posed joint-line  differentials  between  Kansas  and  Oklahoma : 
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The  100  per  cent  scale  applies  only  over  the  routes  of  movemeDt, 
but  respondents  propose  under  the  fourth  section  application  heard 
herewith  to  make  the  lowest  rates  under  the  proposed  scale  betweeo 
any  points  applicable  over  all  rout«s  regardless  of  whether  the  ship- 
ments more  over  the  rate-making  route  or  over  a  longer  or  higher- 
rated  route.  The  fourth  section  features  will  be  considered  later. 
Most  carload  traffic  in  the  southwest  moves  at  commodity  rates,  and 
approximately  45  or  60  per  cent  of  the  less-than-carload  shipments 
move  at  the  fourth-class  rates. 

The  table  below,  compiled  from  protestants'  exhibits,  compares 
the  rates  from  Kansas  City  to  points  in  northern  Oklahoma  wi^  the 
prment  100  per  cent  scale  and  the  proposed  rates  for  the  same  dis- 
tances between  Kansas  and  Oklahoma  points  on  the  first  four  classes: 
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Dist- 
aooe. 

Class 
1. 

Class 
2. 

Class 
3. 

Class 
4. 

Kansas  City  to  Renfrew,  Okla.: 

Presentratas  (Rock  Island)... 

AfUes. 
280 

$1,289 
1.47 
1.67 

L46 
1.58 
1.676 

$L10 
1.25 
1.33 

Lsr 

L335 
L42 

ILOO 
1.025 
1.10 

1.16 

L105 

1.176 

•a  846 

Elansas-Oklahoma  scale 

.88 

Prqposed  scale....... ,...« 

.MS 

Kansas  City  to  Enid,  Okla.: 

Present  iat«B  (Rock  XsUnd) 

890 

1.046 

Kartsaf^-Oklahoma  scalft , . . 

.945 

Proposed  scale • 

L006 

It  will  be  iK>ted  that  the  Oklahoma  points  shown  in  the  above 
table  are  in  the  nortiiem  portion  of  the  state.  To  points  in  southern 
Oklahoma  the  disparity  would  not  be  so  marked. 

Protestants  representing  the  Kansas  and  Oklahoma  jobbing  points 
object  to  the  application  of  the  proposed  scale  between  Kansas  and 
Oklahoma  unless  the  same  scale  is  made  applicable  from  Kansas 
City  and  other  Missouri  Eiver  points  to  interior  Kansas  and  Okla- 
homa points.  Intrastate  in  Kansas,  distance  rates  are  in  effect  which 
are  lower  than  either  the  present  or  proposed  rates  between  Kansas 
and  Oklahoma;  and  specific  rates  are  in  effect  from  Missouri  Eiver 
points  to  points  in  southern  Kansas  and  in  iiortbeni  Oklahoma  on 
substantially  the  same  basis  as  are  the  rates  intrastate  in  Kansas. 
Prior  to  December  19,  1919,  the  jobbers'  rates  between  Oklahoma 
and  Kansas  were  on  substantially  the  same  basis  as  applied  from 
Kansas  City  to  Kansas  and  northern  Oklahoma  points  and  intra- 
state in  Kansas  and  Oklahoma.  As.  a  result  of  the  increases  made 
on  that  date  protestants  contend  that  the  Kansas-Oklahoma  jobbing 
points  were  placed  at  a  substantial  disadvantage  as  compared  with 
Kansas  City,  particularly  in  view  of  the  fact  that  the  inbound  car- 
load rates  from  defined  territories  to  Kansas  City  are  substantially 
lower  than  the  corresponding  rates  to  the  interior  Kansas  and  Okla- 
homa points. 

It  clearly  appears  from  the  evidence  presented  that  the  present 
adjustments  of  class  rates  between  points  in  Kansas  and  Oklahoma 
and  from  Kansas  City  to  points  in  southern  Kansas  and  Oklahoma 
are  in  a  chaotic  condition.  It  is  conceded  by  all  interested  paiiies 
that  the  same  scale  of  rates  should  apply  in  this  territory.  Under 
the  present  adjustment  Kansas  City  has  an  advantage  over  OUa* 
homa  jobbing  points  in  both  Oklahoma  and  Kansas,  and  Kansas 
jobbing  points  have  an  advantage  over  Oklahoma  jobbing  points 
within  Kansas.  Hiese  different  bases  result  in  undue  preference  of 
certain  points  and  in  undue  prejudice  to  others.  However,  the  tariffs 
under  suspension  will  not  correct  the  rate  difficulties  in  tiiis  terri- 
tory. The  Oklahoma  and  Kansas  jobbing  points  will  be  on  a  parity 
on  interstate  traffic  and  non jobbing  points  in  those  states  will  be  on 
the  same  basis,  but  some  of  the  keenest  competition  that  these  job^ 
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bing  points  have  to  meet  is  that  of  Kansas  City,  and  to  permit  the 
proposed  rates  to  become  effective  without  corresponding  increases 
from  Kansas  City  to  interior  E^ansas  and  Oklahoma  points  will 
give  Kansas  City  a  greater  advantage  in  the  distributicm  of  com- 
modities than  it  now  enjoys.  This  would  result  in  lower  intrastate 
rates  in  Kanims  and  Oklahoma  than  the  interstate  scale  proposed 
between  Kansas  and  Texas,  creating  an  adjustment  preferential  to 
intrastate  traffic  and  prejudicial  to  interstate  traffic 

We  find  that  the  proposed  rates  between  Oklahoma  and  Kao^sas 
points  and  between  Kansas  and  Texas  points  as  presented  in  this 
project  of  readjustment  have  not  been  justified. 

OKIiAHOKA-TEXAS  RATES. 

Between  points  in  Oklahoma  and  points  in  Texas  common-point 
territory  for  500  miles  and  less  the  Shreveport  scale,  approved  by  us 
in  Southwestern  Class  Case^  supra^  hi  at  present  in  effect.  The  same 
scale  of  distance  rates  applies  intrastate  in  Texas  common-point 
territory  and  from  Shreveport,  Kuston,  Monroe,  and  Natchez  to 
points  in  Texas  common-point  territory.  This  scale  is  the  same  as 
the  Memphis-Southwestern  scale  for  single-line  application  for  250 
miles,  and  beyond  that  distance  is  lower  than  the  Memphis-South- 
western scale.  Bespondents  introduced  an  exhibit  which  shows  the 
average  increases  that  will  result  by  the  substitution  of  the  proposed 
for  the  present  scale  between  Oklahoma  and  Texas  for  five  repre- 
sentative distances,  in  blocks  of  50  miles,  beginning  at  300  miles  over 
smgie  lines,  to  be  as  follows : 

aasses 1        2845ABCDB 

IncMiases,  In  cents 14      12      10       8       6        7        5         5        4        4 

When  it  is  considered  that  in  this  territory  most  less-than-carload 
traffic  moves  less  than  250  miles  and  that  practically  all  carload 
traffic  moves  at  commodity  rates  lower  than  the  lower  class  rates,  it 
is  evident  that  the  increases  proposed  will  not  materially  increase  the 
carriers'  revenue  at  this  time. 

In  addition  to  the  distance  scale  between  Oklahoma  and  Texas, 
respondents  also  maintain  certain  overhead  group  rate&  These  group 
rates  were  established  following  our  decision  in  Southwestern  Ship- 
pers Traffio  Asso.  v.  -A.,  T.  do  S.  F.  By,  Co.^  24  L  C.  C,  570,  where, 
inter  alia,  it  was  held  that  the  class  rates  from  (Galveston,  Tex.,  to 
Oklahoma  City,  Okla.,  should  not  ex^seed  a  scale  beginning,  first  class 
with  $1.12,  now  $1.69.  The  carriers  divided  Oklahoma  into  nine 
grcmps,  designated  ^A''  to  ^^  I,"  and  Texas  common-iM>int  territory 
into  14  groups,  designated  ^^  1  '^  to  ^  14.'^  Group  A  includes  Okla- 
homa City  and  group  7  includes  Qalveston.    Between  these  two 
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groups  the  $1.12  scale  was  applied ;  between  other  groups  the  same  or 
a  higher  scale  was  applied,  and  these  scales,  as  increased  under  gen- 
eral order  No.  28  and  Ex  Parte  74,  are  at  present  in  effect  The 
percentage  relationship  of  the  classes  applicable  between  these  groups 
varies,  and  in  no  instance  conforms  to  the  percentage  relationediip 
under  the  present  mileage  scale.  It  is  proposed  to  revise  these  over* 
head  group  rates  so  as  to  harmonize  the  percentage  relationship  of 
the  classes  with  the  percentage  relationship  of  the  classes  under  the 
proposed  mileage  scale  with  which  the  group  rates  alternate.  This 
revision  will  result  in  increases  in  the  rates  on  classes  1, 2,  and  8,  but 
will  result  in  many  reductions  in  the  fourth-class  rates,  and  all  of  the 
lower  class  rates  applicable  on  carload  traffic  will  be  reduced. 

Since  these  group  rates  will  alternate  with  the  distance  scale,  the 
lower  applying,  the  increases  thereunder  in  the  higher  classes  result- 
ing from  harmonizing  the  percentage  relationships  of  the  classes  will 
not  seriously  affect  the  shippers  if  the  distance  scale  with  which  the 
group  rates  alternate  is  not  unreasonable  or  otherwise  unlawful. 
It  appears,  however,  that  the  proposed  revision  of  these  group  rates 
will  result  in  rates  between  grouped  points  in  Texas  and  grouped 
points  in  northern  Oklahoma  for  distances  over  500  miles,  which 
will  be  higher  than  the  rates  from  or  to  Kansas  City  territory,  creat- 
ing a  departure  from  the  fourth  section.  Respondents  state,  how- 
ever, that  the  overhead  group  rates  between  northern  Oklahoma 
groups  and  Texas  groups  will  be  revised  so  that  the  Kansas  City 
group  rate  will  be  observed  as  a  maximum  to  or  from  Oklahoma 
groups. 

TEXAS-ABKANSAS  RATES. 

The  present  class  rates  between  Texas  common-point  territory  and 
Arkansas  are  also  on  group  bases.  Substantially  the  entire  state  of 
Arkansas  is  included  within  the  Memphis  or  the  Little  Rock-Fort 
Smith  groups  with  rates  between  those  groups  and  Texas  common- 
point  territory  made  a  definite  relation  to  the  rates  to  or  from  St. 
Louis  territory.  The  St.  Louis  and  Kansas  City  territories  include 
a  small  portion  of  the  northern  part  of  the  state.  The  same  class 
rates  apply  from  the  St.  Louis  and  Kansas  City  territories  to  Texas 
common  points,  except  to  the  grouped  points  in  northern  and  eastern 
Texas  known  as  the  Dallas-Fort  Worth  group,  to  which  the  rates 
from  Kansas  City  territory  are  lower  than  from  the  St.  Louis 
territory. 

Bespondents  propose  to  establish  the  Memphis-Southwestern  scale 
b^ween  points  in  Arkansas  on  and  south  of  the  Missouri  Pacific 
Railroad  from  Memphis  through  Fair  Oaks,  Bald  Knob,  North  Little 
Rock,  and  Van  Buren  to  the  Oklahoma  state  line  on  the  one  hand  and 
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Texas  common-point  territory  on  the  other  for  500  miles.  This 
will  result  in  reductions  between  practically  all  pointy  The  rates 
for  the  short  distances  will  be  reduced  more  than  50  per  cent.  For 
instance,  the  present  first-class  rate  from  Ashdown,  Ark.,  to  Paris, 
Tex.,  is  209.5  cents,  while  under  the  proposed  scale  it  will  be  94.5 
cents. 

The  following  table  compares  the  present  class  rates  to  Texas 
common-point  territory  from  M^nphis  territory  and  Little  Eock- 
Fort  Smith  territory  with  rates  under  the  proposed  scale  betwe^i 
representative  points  in  those  groups : 


ToT9iKaawamoapokDi». 

Classes. 

1 

2 

3 

4 

5 

A 

B 

c 

D 

E 

From  Memphis  territory 

Brinkley,  Ark^  to  Mount 
Pleasant,    Tex.,    270.6 

miles 

Brinkley,  Ark.,  to  Waco, 

Tex.,  477^  miles 

Itom  Little  Rock-Fort  Smith 
territory , 

23L5 
157.5 

aos 

200.5 

UO 

102.5 

104.5 
13S.5 

m 

177.5 
03 
164 

162 

no 

145 
145 

77 
135 

150.5 

04.5 
125 
140L5 

66 
115.5 

118 

75 
100 
UO 

52.5 

02 

12L5 

W 
1L^5 
57.5 

ioa5 

no 

63 
83 

101.5 
44 

77 

00 

54.5 

IB 

83 

38. 

67.5 

eo.5 

47.6 
63 
64 
33 

57.5 

87.5 

S3.5 
52.5 

Camden,  Ark.,  to  Mount 
Pleasant,  Tex.,  142  miles. 

Pine  Bluff,  Ark.,  to  Waco, 
Tex.,  406.2  miles 

27 
I8L5 

The  distance  scale  applicable  over  two  or  more  lines  would  exceed 
the  scales  for  the  distances  abore  shown  by  the  amount  of  the  joint- 
line  differentials.  In  numerous  instances  the  present  class  rates  be- 
tween Arkansas  and  Texas  points  exceed  the  aggregates  of  the  in- 
termediate rates  to  and  from  Texarkana  or  other  points  near  the 
Arkansas-Texas  state  line.  The  proposed  scale  will  correct  these 
fourth  section  departures. 

For  many  years  Jonesboro,  Ark.,  has  been  included  within  the 
Memphis  territory  with  the  same  rates  to  Texas  common  points.  It 
is  stated  that,  by  the  withdrawal  from  this  proceeding  of  the  con- 
templated revision  of  the  overhead  group  rates  from  Memphis  and 
St.  Louis  territories  to  Texas  common  points,  the  proposed  distance 
scale  will  not  be  applicable  from  Jonesboro,  while  it  would-  apply 
from  Memphis.  This  would  have  the  effect  of  continuing  the  pres- 
ent group  rates,  beginning  with  881.5  cents  first  elass,  from  ^mes- 
boro,  while  the  first-class  rate  from  many  points  in  the  Memphis 
group  will  be  208  cents.  The  St.  Louis  SouC  estem  Railway 
serves  both  Jonesboro  and  Texas  common-point  territory,  and  it  was 
stated  on  behalf  of  that  carrier,  that  the  sui^)mded  tariffs  would 
be  revised  so  as  to  continue  the  same  basis  of  rates  ihrom  Jonoeboro 
and  Memphis.    No  explanation  is  made  for  not  proposing  ib%  dis- 

621.  o.a 


EXTENSION  OF  M£MFHIS-aOUTHW£ST&&N  SCALE.  607 

tance  scale  between  all  ArkaiMas  points,  and  Texas  conunon  points 
for  500  miles. 

The  Shreveport  scale  applies  between  Shreveport,  Ruston,  Monroe, 
and  Natchez,  on  the  one  hand,  and  Texas  common  points  on  the 
other,  and  protestants  in  Arkansas,  while  advocating  a  uniform 
scale  for  application  between  Arkansas,  Oklahoma,  and  Louisiana, 
and  Texas  common  points,  urge  that  the  Shreveport  scale,  with  cer- 
tain readjusted  percentage  relationships  between  the  classes,  should 
be  adopted  instead  of  the  higher  Memphis-'Southwestem  scale. 

BETWEEN  TEXAS  AND  LOUISIANA,  NATCHEZ,  AND  VICKSBtJRQ. 

Generally  speaking,  group  class  rates  apply  between  points  in 
Louisiana  west  of  the  Mississippi  River  and  points  in  Texas.  The 
rates  form  New  Orleans  and  grouped  points  to  the  Texas  common- 
point,  Orange,  Beaumont-Port  Arthur,  and  Houston-Galveston 
groups  appear  to  be  the  most  important.  Other  group  rates,  lower 
than  the  New  Orleans-Texas  common-point  scale,  apply  between 
points  on  certain  rfdlroads  in  the  two  states.  In  addition  to  the 
group  rates  there  aire  also  certain  distance  scales  applying  from 
points  on  certain  railroads  in  one  state  to  points  on  the  same  or  other 
railroads  in  the  other  state.  Respondents  propose  to  cancel  these 
group  and  distance  rates,  except  the  rate  from  New  Orleans  to  Texas 
common  points,  and  substitute  therefor  the  Memphis-Southwestern 
scale. 

It  appears  that  by  a  proposed  rearrangement  of  the  joint-line 
differentials  the  Memphis-Southwestern  scale  will  be  lower  for  cer- 
tain two-line  hauls  than  the  Shreveport  scale,  and  by  reason  thereof 
it  is  proposed  to  publish  the  Memphis-Southwesteni  scale  between 
Texas  common  points  on  the  one  hand  and  Ruston  and  Natdiez  on 
the  other,  to  apply  alternatively  with  the  juresent  rates,  the  lowest 
being  applicable. 

Many  of  the  present  rates  are  the  same  as  t^e  combinations  of  local 
rates  to  and  from  Beaumont,  Houston,  or  Texarkana.  As  a  result  of 
our  decision  in  Chamber  of  Com/merce^  Housiony  Teas.,  v.  /.  cfe  O,  N. 
Ry.  Co.y  82  I.  C.  C.,  247,  and  through  agreement  between  the  car- 
riers and  shippers  the  class  rates  from  Houston  to  certain  points  in 
Louisiana  on  and  north  of  the  Texas  &  Pacific  from  the  Texas- 
Louisiana  state  line  to,  but  not  including.  New  Orleans,  have  been 
on  basis  of  the  combination  of  locals  to  and  from  Shreveport,  Alex- 
andria, or  New  Orleans,  with  the  New  Orleans-Texas  common-point 
rates  observed  as  maxima. 

The  table  below,  conq^iled  from  respondents'  exhibits,  compares 
the  present  group  rates  with  the  proposed  distance  scales  for  the  dis- 
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tances  shown  from  points  in  the  New  Orleans  group  and  from  Lake 
Charles,  La.,  to  points  in  Texas  common-point  territory : 


1 

2 

8 

4 

6 

A 

B 

C 

D 

B 

Cto. 

Ctt, 

Cite. 

Ote. 

Of. 

Cl9. 

Ob. 

Ct». 

CU. 

OhL 

New  Orleans  to  Texas  comnion  potnts... 

231.5 

1015 

158L5 

147 

m 

121.5 

108 

88 

87.6 

86 

Proposed,  500  miles: 
Slnelellne 

206 
22L5 

178 
187.5 

145 
154.5 

125 
133 

100 
108.5 

108 
115 

83 
8&5 

73 
77.5 

83 

87 

52.5 

Joint  line 

66 

To  Marshall,  300  miles: 

Single  line 

1815 

155^5 

127.5 

110 

88 

015 

78 

04 

515 

40 

To  Terrell,  4S5  miles: 

Rinele  line  ........ 

208 
23L5 

178 
1015 

145 
15&5 

125 
11L5 

100 
117 

108 
121.5 

83 
lOi 

73 

08 

83 
87.5 

52.5 

Vicksburg  to— 

Pres. 

56 

Paris,  835  miles 

..Prop. 

18&5 

157.5 

130l5 

80.5 

97 

75 

018 

55w5 

47.5 

Ranger,  4J»  miles 

Prop. 

22L5 

187.5 

151.5 

133 

106.5 

115 

8&5 

77.5 

87 

86 

Alexandria  to— 

Pres. 

231.5 

104.5 

15&5 

147 

117 

121 

108 

88 

87.5 

86 

Longyiew    Junction, 

188J»  miles. 

Prop. 

127 

y» 

8815 

76w6 

81 

08 

50.5 

44 

38 

Si 

Cisco,  450.0  miles. . 

Prop. 

202.5 

m 

Itt 

12L5 

07 

1015 

81 

71 

61 

aas 

Lake  Charles  to— 

Pros. 

185.6 

184 

183.5 

12a  5 

101 

108 

015 

76w5 

56 

44 

Lcngrtew   Junction, 

284.5    miles. 

Prop. 

157.5 

133 

110 

015 

78 

815 

83 

55 

47 

3915 

Dallas,  350.6  miles — 

Prop. 

177.5 

151 

124 

10&5 

85 

08        71 

83 

6315 

415 

Substantial  reductions  will  result  between  all  points  in  the  New 
Orleans  group  including  Vicksburg  and  points  in  the  Texas  common- 
point  group  for  500  miles  and  less  for  single-line  hauls.  However, 
between  Louisiana  points  and  points  in  southeastern  Texas  not  in- 
cluded in  Texas  common-point  territory  with  respect  to  traffic  from 
New  Orleans  the  proposed  rates  will  result  in  both  reductions  and 
increases,  the  increases  predominating.  Eespondents  assert  and  pro- 
testants  do  not  deny  that  the  rates  from  New  Orleans  to  points  in 
the  Orange,  Beaumont-Port  Arthur,  and  Galveston-Houston  groups 
are  and  always  have  been  depressed  by  reason  of  the  actual  or  po- 
tential water  competition  on  the  Gulf  of  Mexico. 

It  is  stated  that  such  water  competition  ceased  about  1910  or  1911 
and  that  since  that  time  there  has  been  no  necessity  for  the  de- 
pressed rates.  The  present  rates  from  New  Orleans  to  points  in 
southeastern  Texas  are  lower  than  the  rates  to  many  intermediate 
points  in  Louisiana  which  has  resulted  in  complaints  from  Lake 
Charles  and  other  intermediate  points.  The  record  is  not  persuasive 
that  the  carriers  should  be  required  to  continue  a  lower  basis  of  class 
rates  between  New  Orleans  and  points  in  the  southeastern  Texas  groups 
than  applies  between  New  Orleans  and  other  points  in  Texas  exclu- 
sive of  differential  territory. 

Protestants,  without  exception,  advocate  the  use  of  a  uniform 
distance  scale  of  rates  throughout  the  territory  here  under  con- 
sideration, and  with  the  exception  of  a  few  they  agree  that  the 
same  scale  should  also  apply  throughout  the  entire  southwestern 
territory,  south  and  west  of  Kansas  City,  St.  Louis,  and  the  Missis- 
sippi River.    They  argue  that  the  Shreveport  scale  is  more  desir- 
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aUe,  by  reason  of  its  present  scope,  than  the  higher  Memphis- 
Southwestern  scale.  But,  in  this  connection,  they  submit  a  substi- 
tute scale  of  distance  rates  generally  sli^tly  lower  than  either  the 
M^nphift-Southwestem  scale  or  the  Shreveport  scale,  particularly 
on  the  carload  classes.  The  scale  proposed  by  protestants  will  be 
considered  more  in  detail  later. 

Protestants  state  generally  that  a  scale  for  not  exceeding  350 
miles,  with  group  rates  based  on  a  reascmable  scale  for  greater  dis- 
tances, would  be  preferable  in  this  territory  to  a  straight  distance 
scale  for  the  distances  proposed.  Texas  protestants  advocate  the 
maintenance  of  a  lower  scale  of  class  rates  from  Arkansas,  Mem- 
phis, and  St  Louis  to  northeast  Texas,  including  Fort  Worth, 
Dallas,  Waco,  Coraicana,  and  other  points  than  to  the  remainder  of 
Texas  common-point  territory,  and  urge  that  the  same  rates  should 
be  Implied  under  any  scale  to  or  from  Fort  Worth,  Dallas,  and 
Waco,  which  points,  under  the  distance  scales  proposed  by  re- 
spon<fent8  and  protestants,  would  take  different  rates  by  reason  of 
the  yarying  distances  from  New  Orleans,  Arkansas  points,  Memphis, 
and  St  Louis.  Protestants  a€  New  Orleans  and  southern  Louisiana 
points  particularly  object  to  the  establishment  of  the  scale  proposed 
by  req)0Ddents  or  any  other  distance  scale  similar  thereto  between 
New  Orleans  and  south^m  Louisiana  points  <m  the  one  hand,  and 
the  Orange,  Beaumont-Port  Arthur,  and  Houston-Galveston  groups 
on  the  other. 

Protestants  point  out  muiy  alleged  inconsistencies  that  will  result 
if  the  proposed  tariffs  become  effective.  No  provision  is  made  for 
the  api^ication  of  the  proposed  scale  from  New  Orleans  to  the 
southeastern  Texas  groups  to  be  used  in  connection  with  the  Trans- 
Mississippi  Terminal  Bailroad,  one  of  the  New  Orleans  terminal 
lines,  but  respondents  assert  that  an  appropriate  tariff  provision  will 
be  published  to  cover  this  situation  and  also  to  provide  for  the  ap- 
plicati<m  of  single-line  rates  in  connection  with  that  terminal  line. 
Attention  is  also  directed  to  the  fad  that  the  schedules  in  question 
provide  that  20  miles  will  be  added  to  the  actual  distances  from  or  to 
the  Mississippi  River  crossmgs,  New  Orleans,  Baton  Rouge,  and 
Vicksburg,  while  at  Natches  fiO  miles  is  added  to  the  distances  to  or 
from  Vidalia,  La.,  a  point  on  the  west  bank  on  the  Mississippi  River 
opposite  NatcheE.  Respondents  admit  that  no  justification  exists  for 
the  maintenance  of  these  different  bases  for  the  different  river  cross- 
ings and  express  a  willingness  to  amend  the  tariffs  by  providing  that 
the  90  miles  for  the  river  crossings  will  be  added  to  the  distances 
to  and  from  the  points  on  Mississippi  River  opposite  New  Orleans, 
Baton  Rouge,  and  Vicksburg,  the  same  as  now  applies  at  Natchez. 
Respondents  state  that  it  is  intended  to  apply  the  proposed  mileage 
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scale  from  and  to  points  on  the  line  of  the  Yazoo  &  Missisdppi 
Valley  Bailroad  and  Louisiana  Bdlway  &  Navigation  Gompanj  be- 
tween New  Orleans  and  Baton  Bouge  on  tbe  one  hand  and  Texas 
points.  New  Orleans  protestants  state  that  the  tariff  under  sus- 
pension fails  to  effect  this  purpose  and  assert  that  the  combination 
of  local  rates  will  apply  from  and  to  the  points  between  New  Orleans 
and  Baton  Bouge,  but  respondents  assert  that  if  sudi  a  condition  does 
result  it  will  be  corrected. so  as  to  carry  out  the  intuition  to  apply 
the  distance  rates  from  or  to  sirch  points. 

Much  of  the  evidence  introduced  by  protestants  was  directed  to  Uie 
rates  which  it  is  anticipated  will  be  published  by  respondents  between 
Kansas  City,  St.  Louis,  and  other  Mississippi  Biver  cros^gs,  on  the 
one  hand,  and  southwestern  points,  if  the  proposed  mileage  scale  is 
approved  in  the  territory  here  under  consideration.  While  protest- 
ants may  be  seriously  concerned  in  possible  future  action  by  respond- 
ents, the  questions  they  raise  are  not  before  us  in  this  proceeding. 

That  more  uniformity  should  exist  in  the  class  rates  in  the  soutb- 
westem  territory  is  undisputed.  The  question  is  whether  the  Mem- 
phis-Southwestern scale  herein  proposed,  the  Shreveport  scale,  pro- 
testants' scale,  or  some  other  scale  of  class  rates,  should  be  api^ed. 
The  Shreveport  and  Memphis-Southwestern  scales  are  identical  for 
single-line  applicaticm  for  250  miles  and  less,  and  it  is  quite  apparent 
from  the  evidence  in  this  case  that  very  little  traffic  moves  at  the  class 
rates  for  greater  distances  between  interior  points.  The  fact  that  the 
Shreveport  scale  is  lower  than  the  Memphis-Southwestern  scale  for 
the  longer  distance  is  due  to  the  sharp  break  m  the  rate  of  progres- 
sion at  250  miles.  The  first^aas  rate  under,  thd  Shrevepwt  scale 
for  240  miles  is  $1.44  and  at  250  miles  $L47,  or  at  a  vsltQ  of  progres- 
sion of  3  cents  for  10  miles  and  80  cents  per  100  miles,  and  this  rate 
of  progression  applies  for  distances  from  160  miles  to  250  miles. 
Beyond  250  miles  the  rate  of  progression  is  about  8;5  cents  for  every 
50  miles,  or  about  17  c^its  per  100  mifes.  This  substantial  decrease 
in  the  rate  of  progression  affects  the  rates  throughout  the  remainder 
of  the  scale  and  makes  them  lower  than  they  would  be  if  the  decline 
in  the  rate  of  progression  were  more  gradual.  The  rate  of  progres- 
sion under  the  MempUs-Southwestem  scale  is  the  same  as  under  the 
Shreveport  scale  for  250  miles;  from  260  to  860  miles  it  is  80.5  cents, 
and  from  850  miles  to  500  miles  it  is  about  10  cents  for  each  60  miles. 
The  first,  seccmd,  and  third  class  rates  under  protestants'  proposed 
scale  are  for  distances  up  to  160  miles  slightly  higher  and  for  dis- 
tances from  150  to  250  miles  somewhat  lower  than  the  Shreveport 
and  Memphis-Southwestern  scales.  Beyond  250  miles  on  these  drases 
protestants'  scale  is  higher  than  the  Shreveport  scale  and  lower  than 
the  Memphis-Southwestern  scaler 
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The  percentage  relatuHiship  of  the  classes  tmder  the  Shreveport 
and  Memphis-Southwestern  scales  is  as  follows : 

Classes 1         2         8         4         5AB0DD 

Ver^eattLges 100        85        70        60        48      52       40       35       30       25 

Under  protestants'  proposed  scale  the  percentage  relationship  is: 

Classes 12345ABCDB 

Percentages 100        ^5        70        55        40       45       35       30       25       20 

This  change  in  the  percentage  relation  of  the  scales  results  in 
protestants'  scale  cm  the  classes  below  third  class  being  generally 
lower  than  the  Shreveport  and  Memphis-Southwestern  scales  for 
practically  all  distances  up  to  250  miles,  and  beyond  that  distance  it 
is  materially  lower  than  the  Memphis-Southwestern  scale. 

The  Memphis-Southwestern  scale  when  promulgated,  while  af- 
fecting reductions  in  rates  for  the  upper  classes^  made  substantial 
increases  in  rates  for  the  carload  classes,  due  to  the  fact  that  the 
percentages  for  the  carload  classes  in  the  Shreveport  scale  and  the 
Memphis-Southwestern  scale  are  higher  than  many  of  those  which 
had  prevailed  previous  thereto  in  the  southwest. 

In  our  report  in  Memphis-Southwestern  Investigation^  we  said : 

There  is  a  marked  difEerence  between  tlie  sonthwestern  territory  and  western 
trunk  line  territory  with  respect  to  the  movement  of  commodities  on  carload 
class  rates.  The  southwestern  carriers  have  hitherto  published  relatively  high 
class  rates  for  the  carload  classes  and  have  made  commodity  rates  to  move  the 
traflac,  .hence  little  traffic  moves  in  that  section  on  carload  class  rates.  In 
western  trunk  line  territory,  with  relatively  lower  carload  class  rates,  com- 
modity rates  are  less  frequently  employed,  and  there  is  a  heavy  movement  of 
traffic  on  the  carload  class  rates.  The  last  preceding  table  indicates  that  the 
percentages  for  the  lettered  classes  are  generally  lower  in  the  territory  north 
of  the  Missouri  River  than  in  the  southwest 

The  readjustment  of  the  percentage  relationship  between  the 
classes  which  is  proposed  by  protestants  would  probably  tend  to 
produce  a  scale  of  class  rates  under  which  some  of  the  carload  traffic 
now  moving  at  commodity  rates  could  be  handled,  and  thereby 
eliminate  some  of  the  present  commodity  rates  and  change  the  lower 
class  rates  from  merely  paper  rates  to  rates  under  which  some  traffic 
would  move. 

We  incline  to  the  view  that  the  percentage  relationship  of  the 
carload  classes  might  properly  be  lower  if  all  scales  in  this  territory 
were  correspondingly  revised.  However,  if  such  a  revision  were 
put  into  effect  in  that  part  of  the  territory  here  under  consideration 
it  would  result  in  introducing  another  scale  substantially  different 
from  any  heretofore  prescribed,  and  instead  of  simplifying  and  har- 
monizing the  class  rates  would  further  -complicate  the  situation, 
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The  rate  of  progression  of  about  20  cents  per  100  miles  for  distances 
over  350  miles  proposed  by  respondents  is  compared  by  them  with 
an  average  rate  of  progression  of  about  38  cents  per  100  miles  for  dis- 
tances from  300  miles  to  800  miles  from  St.  Louis  to  points  in  Kaniwg 
and  Nebraska,  where  the  traffic  density  is  shown  to  be  higher  than 
in  the  southwest.  In  the  Missouri  River-Nebraska  scale  prescribed 
by  us  in  Tlie  Missouri  River-Nebraska  Cases^  40  I.  C.  C,  201,  the  rate 
of  progression  for  distances  beyond  250  miles  was  1.5  cents  for  each 
10  miles,  or  15  cents  per  100  miles.  If  the  rate  of  progression  em- 
ployed in  that  case  increased  under  general  order  No.  28  and  Ex  Parte 
74  were  employed  in  the  Shreveport  scale  for  distances  beyond  250 
miles,  the  rates  would  be  substantially  higher. 

Upon  consideration  of  all  the  facts  and  circumstances  presented  in 
this  proceeding,  we  are  of  the  opinion  that  the  scale  of  class  rates 
herein  proposed  for  single-line  application  in  the  territory  here  under 
consideration,  except  those  proposed  between  points  in  Kansas  and 
points  in  Oklahoma  and  Texas,  will  be  a  step  in  the  proper  direction 
toward  harmonizing  the  class-rate  structure  in  this  territory.  This 
scale,  which  is  the  Memphis-Southwestern  scale  as  increased  under 
Ex  Parte  74,  is  shown  in  the  app^idix. 

In  connection  with  the  Shreveport  scale  prescribed  by  us  in  the 
cases  hereinbefore  referred  to,  we  said  that  the  differentials  to  be 
applied  on  shipments  over  two  or  more  lines  of  railroad  not  under  the 
same  management  or  control  should  not  exceed  the  following  amounts 
in  cents  on  the  class  indicated : 

dasses 1 

Differentials 8 

This  scale  of  differentials  was  increased  25  per  cent  under  general 
order  No.  28,  and  again  increased  35  per  cent  under  Ex  Parte  74. 
We  authorized  the  same  maximum  joint-line  differentials  under  the 
Memphis- Southwestern  scale  but  specifically  said  that  the  25  per 
cent  increase  should  not  be  added.  These  differentials  were  in- 
creased 35  per  cent  under  Ex  Parte  74.  The  present  joint-line  dif- 
ferentials in  connection  with  the  Memphis-Southwestern  scale  are 
thus  lower  than  the  differentials  used  in  connection  with  the  Shreve- 
port scale.  The  present  differentials  applicable  in  connection  with 
each  of  these  scales  and  the  differentials  herein  proposed  by  re- 
spondents are  as  follows : 

Classes 1  23  4  5AB  ODB 

Shreveport   scale 13.5  12     11  8  7       7       7  5.5    4       4 

Memphis-Southwestern  scale.  11  9.5    8  7  6.5    5.5    5.5  4       2.5    2.5 

Proposed   scale 13.5  11.5    9.5  8  6.5    7       5.5  4.5    4       8J( 

The  proposed  differentials  are  based  on  13.5  cents  first-class,  in 
effect  under  the  Shreveport  scale,  with  the  remaining  differentials 
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bearing  the  same  percentage  relation  to  the  first-class  differential 
that  the  lower  class  rates  bear  to  the  first-class  rate  in  the  scale.  It 
will  be  seen  that  the  proposed  differentials  are  not  the  same  as  under 
either  of  the  scales  heretofore  prescribed  by  us.  They  are  higher 
than  those  used  in  connection  with  the  Memphis*Southwestem  scale 
and  slightly  lower  than  those  used  in  connection  with  the  Shreve- 
port  and  allied  scales.  Respondents  assert  that  the  scale  proposed 
will  not  produce  sufficient  revenue  to  cover  the  additional  costs  for 
transfer  between  two  or  more  lines.  It  is  stated  that  at  numerous 
points  in  southwestern  territory  the  carriers  do  not  have  joint  fa- 
cilities for  interchanging  less-than-carload  traffic;  that  the  inter- 
change services  are  performed  by  transfer  companies;  and  that  the 
charges  for  the  transfer  services  are  in  many  cases  in  excess  of  the 
joint-line  differentials.  It  is  shown  that  at  a  number  of  representa* 
tive  points  in  Kansas,  Oklahoma,  and  Texas  the  transf^  charged 
between  depots  of  the  Atchison,  Topeka  &  Santa  Fe,  and  other  car- 
riers, range  from  4  cents  to  10  cents  per  100  poimds,  with  miniTni^m 
charges  of  from  25  to  80  cents  per  shipment.  No  evidence  was  pre- 
s^ited  as  to  the  expense  of  interchanging  less-than-carload  freight 
between  stations  on  other  lines,  or  of  interchanging  carload  freight 
at  any  point.  To  approve  the  proposed  scale  of  differentials  for 
use  in  connection  with  the  M^nphis-South western  scale  in  the  teirri<^ 
tory  here  under  consideration  would  have  the  effect  of  projecting 
into  tiie  southwestern  territory  a  scale  of  joint-line  rates  different, 
from  any  at  present  in  effect  and  would  result  in  three  diff^ent 
bases  of  joint-line  rates  in  this  territory  where  it  is  earnestly  urged 
by  all  interested  parties,  including  re^Kmdents,  that  the  scales 
should  be  the  same. 

We  find  that  the  proposed  joint-line  differentials  used  in  con- 
neetion  with  the  scale  of  class  rates  herein  approved  has  not  been 
justified,  but  we  will  authorize  the  publication  of  the  same  scale  of 
joint-line  differentials  in  connection  with  these  rates  as  was  ap- 
proved by  us  in  MempMs'-SouthiJoestem  InvesHgation^  as  inereaaed 
under  Ex  Parte  74,  and  shown  in  the  appendix  of  this  report. 

There  was  also  assigned  for  hearing  in  connection  with  this  pro- 
ceeding fourth  section  application  No.  11761  of  F.  A.  Leland,  a^^ent^ 
by  which  authority  is  sought  on  behalf  of  respondents  to  apply  over 
all  routes  the  loweM  distance  class  rates  applicable  via  any  coute 
from  any  point  of  origin  to  any  point  of  destination  in  tilne  terri- 
tory here  under  consideration  and  also  between  points  in  Arkansas 
and  Missouri  (m  the  one  hand  and  Oklahoma  on  the  other  im  disr 
tances  from  850  miles  to  600  mOes,  and  to  maintain  higher  rates  from, 
to,  or  between  intermediate  points  when  the  intermediate  rates  are 
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based  upon  the  distance  scales  here  under  suspension.  The  relief 
requested  is  similar  to  that  granted  in  connection  with  the  distance 
scales  prescribed  between  points  in  Oklahoma  and  points  in  Texas 
in  Sautkwestem  Ola^s  Caae^  supra^  and  in  Memphis-SouthAJoestem 
IfwesHgaHon^  for  distances  not  exceeding  S50  miles  between  points 
in  Arkansas  and  southern  Missouri  and  points  in  Oklahoma.  As 
previously  stated,  the  Memphis-Southwestern  scale  has  been  ex- 
tended to  600  miles  between  points  in  southern  Missouri  and  Ar- 
kansas and  points  in  Oklahoma.  In  connection  with  the  rates  for 
these  longer  distances  we  denied  the  carriers  the  full  fourth  section 
relief  here  sought  and  the  rates  applicable  for  those  distances  are 
determined  by  the  route  over  which  the  shipments  move. 

Since  the  decisions  in  the  Bouthnjoestem  Class  Case  and  Memphis- 
Southwestern  Investigation^  the  fourth  section  has  been  amended  to 
provide  that — 

*  *  *  if  a  circuitous  rail  line  or  route  is^  because  of  such  circuity,  granted 
authority  to  meet  the  charges  of  a  more  direct  Une  or  route  to  or  from  com- 
petitiye  points  and  to  maintain  higher  charges  to  or  from  intermediate  points 
<m  its  line,  the  authority  sliall  not  include  intermediate  points  as  to  which  tlie 
haul  of  a  petitioning  line  or  route  is  not  longer  than  that  of  a  direct  line  <Hr 
route  between  the  competitive  points. 

It  is  urged  that  a  part  of  the  authority  here  requested  is  not  sought 
^  because  of  such  circuity  "  but  by  reason  of  different  circumstanoes 
and  conditions — that  is,  a  joint-line  route  meeting  the  rate  of  a  single 
line — and  under  established  practices  in  the  application  of  distanoe 
scales;  also,  to  protect  the  two-line  differentials  over  joint  lines 
and  the  distance  scale  over  any  line.  Wi^  this  contention  we  can 
not  agree.  The  fourth  section  relief  sought  will  be  granted,  with 
the  proviso  that  the  authority  shall  not  extend  to  intermediate  points 
as  to  which  the  hauls  of  the  indirect  lines  are  not  longer  tiian  thoae 
of  the  direct  lines  or  routes  between  the  competitive  points,  and 
provided  further  that  the  rates  from,  to,  or  between  said  interme- 
diate points  shall  in  no  case  exceed  the  lowest  combinations. 

The  application  of  the  distanoe  scale  herein  approved  between 
points  in  Arkansas  and  Louisiana,  on  the  one  hand,  and  points  in 
Texas  common-point  territory  for  600  miles  and  the  maintenance 
of  the  present  group  rates  beyond  will  result  in  abrupt  breaks  be- 
tween the  last  point  to  which  the  distance  scale  applies  and  the 
points  immediately  beyond  to  which  the  present  Texas  common- 
point  group  rates  apply.  For  instance,  the  single-line  rate  for  600 
miles  under  the  scale  is  $2.08,  first  class,  while  the  present  first-class 
rate  from  both  the  Memphis  and  New  Orleans  territories  to  Texas 
cMnmon  points  is  $3,816,  or  a  difference  of  28.6  cents.  The  diffei^nce 
between  the  distance  scale  and  the  group  rates  on  some  of  the  other 
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cUooM  is  80  much  that  the  combination  of  local  rates  composed  of 
a  distance  scale  for  a  maximum  haul  plus  the  local  rate  beyond  will 
cat  the  group  rates  for  as  much  as  60  or  more  miles  in  certain 
instances.  Bespondents  suggest  that  this  difficulty  may  be  over- 
come by  increasing  the  rate  of  progression  for  the  last  100  or  160 
miles,  so  as  to  merge  the  distance  rates  into  the  group  rates  without 
abrupt  breaks.  This  is  objected  to  by  protestants.  Apparently  the 
better  plan  would  be  to  extend  the  distance  scale  for  such  distances 
beyond  600  miles  at  the  same  rate  of  progression  observed  between 
400  and  600  miles  as  would  be  necessary  to  merge  the  distance  rates 
into  the  group  rates.  This  may  result  in  disturbing  the  present 
southwestern  adjustment  from  defined  territories  through  some  of 
the  Mississippi  River  crossings  and  probably  will  necessitate  some 
provision  for  the  regrouping  of  points  in  Texas.  However,  if  it  is 
found  by  the  carriers  that  to  extend  the  scale  beyond  600  miles,  so 
as  to  merge  with  the  Texas  common-point  group  rates,  would  result 
in  materially  affecting  the  revenues  of  the  southwestern  carriers, 
they  shoulcf  work  out  and  submit  to  us  a  plan  by  which  the  diffi- 
culties encountered  might  be  overcome. 

Respondents  will  be  required  to  cancel  the  tariffs  under  suspen- 
sion, without  prejudice  to  filing  new  tariffs  in  accordance  with  our 
views  herein,  to  become  effective  on  not  less  than  16  days'  notice. 

Daniels,  Comamssumer^  concurring  in  part: 

The  foregoing  report  in  general  has  my  concurrence.  The  disposi- 
tion of  the  fourth  section  application,  however,  appears  to  me  un- 
fortunate, and — so  far  as  it  may  appear  to  be  based  on  the  amended 
fourth  section— erroneous. 

The  relief  from  the  general  provisions  of  the  fourth  section  which 
the  statute  authorizes  the  Commission  to  grant  is  restricted  by  only 
three  explicit  prohibitions.  We  may  not  permit  the  establishment  of 
any  charge  not  reasonably  compensatory.  We  may  not  grant  relief 
on  account  of  merely  potential  water  competition.  Nor,  where  a 
circuitous  rail  line  or  route  is,  because  of  such  circuity,  granted 
authority  to  meet  the  charges  of  a  more  direct  line  or  route  to  or  from 
competitive  points  and  to  maintain  higher  charges  to  or  from  inter- 
mediate points  on  its  line,  may  we  authorize  higher  rates  at  inters 
mediate  points  for  hauls  of  lesser  distance  than  that*  of  the  direct 
line  or  route  between  the  competitive  points. 

Sidbject  to  thede  three  limitations,  our  power  to  grant  relief,  up<m 
a  proper  showing,  is  not  limited.  It  may  be  granted  even  to  the 
short  line,  and  in  certain  instances,  where  we  have  prescribed  distance 
scales  and  joint-line  differentials,  relief  is  now  accorded  that  in 
cert^  instances  may  actually  accrue  to  the  diort  line. 

•2Laa 


616  INTEBSTATB  COMMBBOB  COMMISSION  BBPOBTS. 

The  recent  amendment  to  the  foartii  section  covers  relief  granted 
to  a  circuitous  rail  line  or  route  because  of  such  circuity.  The  ap- 
proval of  joint-line  differentials  in  the  instant  case  is  clearly  accorded 
because  of  presumably  greater  costs  involved  in  the  transfer  of 
freight  from  one  carrier  to  another  in  the  joint  route.  Thus  we  ex- 
pressly approve  a  higher  class  rate  for  100  miles  over  a  joint  route 
than  over  a  single-line  route  for  the  same  distance.  If  the  two  routes 
should  converge  at  <»igin  and  destination,  can  it  be  said  that  the 
higher  costs  on  the  joint  line  disappear!  And  if  we  deny  the  car- 
riers lonning  the  joint  route  the  right  to  meet  at  the  point  of  con- 
vergence the  lower  rate  over  ih»  single  line,  we  thereby  compel  them 
to  forego  competing  for  the  competitive  traffic,  unless  they  chooee  to 
accept  the  lower  rate  of  tlie  single  Une  not  only  for  the  lOO-mile  haul 
but  also  for  lesser  hauls  to^  from,  and  between  intermedutte  points, 
depressing  a  scale  of  rates  we  find  not  unjust  or  unreasonable. 

To  a  situation  of  this  kind  the  section  covering  relief  because  of 
dreuity  does  not,  in  my  judgm^it,  apply.  The  basis  for  jrelief  is  not 
distance  at  all,  but  a  special  cost  not  dependent  on  or  attributable  to 
distance  traversed. 

It  is  also  to  be  noted  that  not  only  the  carriers,  but  the  protesting 
shippers  in  the  instant  case,  without  exception,  ask  that  relief  of  the 
character  sought  should  be  granted.  If,  for  example,  between  two 
points,  A  and  B,  there  are  two  routes  of  exactly  the  same  length, 
one  a  joint  route  and  the  other  a  single-line  route,  a  shipper  who  has 
freight  destined  in  part  to  an  intermediate  point  on  the  joint  line 
and  in  part  to  the  common  terminus  can  not  deliver  the  entire  ccm- 
signment  to  the  joint  route  over  which  the  freight  to  the  intermediate 
point  must  move.  But  having  delivered  to  the  joint  route  that  part 
of  the  freight  destined  to  the  intermediate  point  thereon,  he  must 
dray  or  carry  the  remainder  to  the  single-line  carrier  which  alone 
affords  the  lowest  rate  to  ihe  destination  point  reached  by  boUi  lines. 
Between  poifits  in  tiie  territory  in  which  this  scale  of  rates  was  pre- 
scribed in  Memphie-Southwestem  Investigation^  66  I.  C.  C,  616,  tiie 
carriers  were  accorded  the  same  relief  wfaidi  is  sought  in  the  instant 
case  without  any  other  limitation  than  that  they  should  not  charge 
mtes  at  intermediate  points  in  excess  of  those  namted  in  the  scale. 
While  it  is  true  that  this  relief  was  granted  prior  to  the  amendment 
effected  by  the  transportation  act,  this  relief  has  never  been  modified 
and  is  still  in  force.  It  is,  in  my  jtKlgment,  an  unfortunate  confltmc- 
tion  of  the  f  our&  section  which  issues  in  a  denial  of  relief  sought  by 
dnpper  and  carrier  alike. 

CoMiottiosrBBs  Haix,  AitTQ^eoK,  and  Poma  did  not  participate 
in  the  disposttiiiii  ofthiB  eaae* 
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APPBNDIX 

Mawknum  $oale  for  ainffle-Une  applieatian  approifed  for  the  aouthtoeat  as  pro- 
vided in  thU  report,    {See  note.)    Rates  are  in  cents  per  100  pounds. 
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No.  11467.* 
SWIFT  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  Janmary  19,  IMl.    Decided  June  tS,  19tL 


Rates  on  ice,  in  carloads,  between  points  in  western  territory,  and  from  8t 
Louis  to  Chicago  found  unreasonable.    Reparation  awarded. 

R.  D.  Rynder,  Paul  E.  Blanchardj  J.  P.  HayneSj  and  WUkersonj 
OasselSj  Potter  d&  Gilbert  for  complainants. 

O.  W.  Dynesy  A.  H.  Loesawy  L.  H.  Strasser^  F.  G.  Darety^  R.  J. 
Hagmcmy  and  C.  Fra/nkenherger  for  defendant. 

Rbpobt  of  the  Commission. 

DivisiOK  1,  Commissioners  MgChord,  Meter,  and  Aitohison. 

Bt  Division  1 : 

These  cases  present  similar  issues  and  will  be  consolidated  for 
disposition.  Exceptions  were  filed  by  defendant  to  the  reports 
proposed  by  the  examiners,  and  certain  of  the  cases  were  orally 
argued. 

Complainants,  corporations  engaged  in  the  meat  industry,  and  in 
the  buying  and  selling  of  ice,  allege  that  the  rates  charged  by  de- 
fendant on  numerous  shipments  of  ice,  in  carloads,  during  the  period 
February  1  to  August  8, 1919,  between  points  in  western  trunk  line 
territory,  state  and  interstate,  and  between  St.  Louis  or  East  St. 
Louis  and  Chicago  were  unjust  and  unreasonable.  We  are  asked 
to  award  reparation.    Rates  will  be  stated  in  cents  per  100  poimds. 

The  shipments  moved  over  defendant's  lines,  and  the  statement 
below,  taken  from  exhibits  of  record,  shows  the  points  of  origin  and 
destination  and  other  details. 

^Thit  report  alio  embraces  No.  11640,  Armour  k  Company  v.  Same;  No.  11642, 
Cudahy  Packing  Company  v.  Same ;  No.  11521,  Swift  ft  Company  v.  Same ;  and  No.  11499, 
Colimimere  Ice  Company  v.  Same. 
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NoTs. — ^The  rates  charged  on  the  ahlpmenta  Inrolyed  In  Noa.  11467,  11540,  and  11642, 
except  those  Indicated  by  reference  marks,  were  dass-B  or  commodity  rates  the  same 
as  dass-B  rates.  The  distances  glTen  vary  with  the  route  of  moTement  and  are  not 
correct  In  idl  instances.  Likewise  the  rates  which  became  effecttre  subsequent  to  the 
moyements  may  be  Taried  dependent  upon  the  number  of  lines  participating  in  the  hauls 
and  what  were  the  short  routes.  The  rate  charged  on  the  shipments  in  No.  11521  was  a 
specific  commodity  rate  2  cents  lower  than  the  dass-B  rate.  The  dasa-B  rate  was 
assessed  on  a  few  shipments.  In  No.  11499  distance  commodity  rates,  or  combination  of 
distance,  oonnnodity,  and  dass-B  rates  were  assessed. 

The  unusually  mild  winter  of  1918-19  prevented  the  formation  of 
natural  ice  of  the  necessary  thickness  near  complainants'  ice  plants 
at  Chicago,  South  Omaha,  Sioux  City,  or  at  storage  plants  situated 
on  bodies  of  water  at  Hammond  and  Stillwell^  Ind.,  Kansasville, 
Silver  Lake,  and  Burlington,  Wis.,  Wolf  Lake,  111.,  and  Memphis 
and  Ashland,  Nebr.  The  necessity  of  obtaining  ice  elsewhere  became 
apparent,  but  class  rates  applied  from  points  where  ice  had  formed  or 
where  it  was  purchased,  except  as  hereinbefore  stated.  Ice,  loose 
or  in  packages,  carload  minimum  40,000  pounds,  was  rated  class  E  in 
western  classification  and  sixth  class  in  official  classification. 

NOS.  11467,  11640,  AND  11642. 

The  approximately  1,800  shipments  involved  in  these  cases  moved 
between  February  1  and  March  22  and  between  Jime  1  and  August  8, 
1919.  Early  in  February,  1919,  application  was  made  to  the  proper 
traffic  committee  for  the  publication  of  commodity  rates,  and  on 
March  15,  1919,  a  scale  of  local,  joint,  state,  and  interstate  distance 
rates  was  published,  effective  March  22, 1919,  on  ice,  carloads,  mini- 
mum 5,000  pounds  less  than  marked  capacity  of  car,  but  not  less  than 
50,000  pounds,  applicable  between  points  in  Illinois,  Iowa,  Kansas, 
Michigan  (upper  peninsula),  Minnesota,  Missouri,  Nebraska,  SouUi 
Dakota,  and  Wisconsin,  for  single-line,  two-line,  and  three-line  hauls. 
This  scale  will  be  herein  referred  to  as  the  ice  scale,  and  rates  made 
by  its  application  are  stated  as  ^'  Rates  effective  after  shipment  ^  in 
the  above  table.  The  rates  for  single-line  hauls  up  to  100  miles 
began  at  5  cents;  increased  1  cent  for  each  26  miles  to  150  miles; 
0.5  cent  for  each  25  miles  to  250  miles ;  1  cent  for  each  50  miles  to  860 
miles;  and  1.5  cents  for  each  50  miles  to  600  miles,  reaching  18.5 
cents  for  that  distance.  For  the  shorter  distances  up  to  200  miles 
the  arbitraries  for  two-line  over  a  one-line  and  for  three-line  over 
two-line  hauls  was  1  cent.  For  distance  of  200  and  up  to  250  the 
arbitrary  for  two-line  over  one-line  hauls  was  0.5  cent,  and  for  three- 
line  over  two-line  hauls  1  cent.  For  distances  of  250  miles  and  in 
excess  thereof  no  arbitrary  was  provided  for  two-line  over  one-line 
hauls,  but  1  cent  was  provided  for  that  distance  and  those  in  excess 
thereof  for  three-line  over  two-line  hauls.  The  tariff  limited  the 
rates  to  May  81,  1919,  unless  changed,  canceled,  or  extended.  Prior 
to  the  expiration  of  the  schedule  complainants  and  other  shippers 
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requested  the  ooatmuaiice  of  the  rates  for  the  movement  of  ice  in 
etorsjfe^  hot  the  ichedale  was  permitted  to  expire,  witii  the  assurance 
that  rates  based  on  the  scale  would  be  made  effective  whenever  a 
movement  was  contemplated  or  took  place.  Such  rates  were  estab- 
lished, but  not  until  after  some  of  the  shipmoits  involved  had  moved. 

The  rate  of  10.5  cents  trcm  Lake  (Crystal  to  Sioux  City,  170  miles, 
yielded  80.9  cents  per  car-mile,  based  on  the  average  loading  of  50,069 
I>ound8.  The  rate  of  20  cents  from  Hopkins  to  South  Omaha,  842 
miles,  yielded  44»11  cents  per  car-mik,  based  on  the  average  loading 
of  75,424  pounds. 

The  following  statement  shows  the  car-mile  earnings  on  ice,  in 
carloads,  based  upon  the  average  loading  of  68,479  pounds,  of  Swift  & 
Company's  shipments  derived  from  rates  in  cents  per  100  poimds 
under  the  ice  scale: 


8iBgl*4lD«lMt|]f. 

Two4iDeliaiilik 

Tiif«»4iiie  iMalt. 

MfttBfle. 

Jtotet. 

Oor-Qille 
Mmiifi. 

Ratat. 

Car-mfl« 

Rttfls. 

Car-infl« 

iTimilM 

ante. 

7.6 

9 
10 
11 

1X6 
14 

22.4 
2a8 
18.6 
195 

19.4 

Grate. 
8.6 

9 
10 

H:. 

14 

Crate. 
2018 
22.4 
20.8 
19.4 
19.6 
19^4 

Crate. 
9.6 
10 
11 
12 
12.6 
16 

Craff. 
83.9 

fSOmto..  x" 

24.9 

n^mim.. 

22.9 

S50mikt 

21.4 

409iBll« 's]/]s.  \'V/"s\ 

21 

IVOmOfs.. .,.,..,... u,... . 
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From  March  8  to  14, 1919,  Armour  &  Company  shipped  185  cars. 
Of  these,  48  were  shipped  on  March  10  from  Chippewa  Falls  to 
Silver  Lake,  290  miles,  at  a  rate  of  14  cents,  yielding  9.6  mills  per  ton- 
mile,  and  28.46  cents  per  car-mile,  based  on  the  average  weight  of 
58,927  pounds.  The  rate  of  10  cents  under  the  distance  scale  would 
yield  6.9  mills  per  t<m-mile  and  20.3  cents  per  car-mile. 

In  western  territory,  in  central  territory,  and  generally,  ice  is 
moved  at  commodity  rates  lower  than,  the  class  rates  applicable  from 
and  to  the  same  points.  Complainants  show  that  the  ice  rates  ranged 
from  75.7  per  cent  down  to  44w5  per  cent  of  the  dass-E  rates,  to 
indicate  that  they  hanncmixed  with  contemporaneous  commodii^ 
rates.  From  87  points  in  Wisconsin,  Michigan,  and  Nebraska  to 
Chicago,  for  difltun^^^  ranging  from  75  to  582  miles,  commodity  rates 
were  maintained  at  the  time  the  shipmmts  herein  moved.  The  com- 
modity rate  in  one  instance  w«b  53^8  per  cent  of  the  class  rate;  in 
another,  64.5  per  cent  Tiie  ice  scale  was  on  the  same  basis  or  coin- 
dded,  for  the  shorter  distances  with  commodity  rates  on  ice  which 
were  published  by  the  Chicago,  Milwaukee  ft  St  Paul  and  the  Chi- 
cago ft  North  Western^  and  which  were  extended  in  the  agency  tariff 
for  the  longer  distanccis  here  considered. 
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Complainant  contrasts  the  rates  charged  from  Hopkins  to  Omahm 
and  Chicago  with  rates  from  and  to  ihe  same  points  on  brick,  other 
than  bath  or  enameled,  sand,  claj,  ground  limestcme,  drain  tile, 
building  stone,  asphalt  blocks,  and  other  e<»nmodities,  which,  ib 
some  form,  are  rated  class  E,  and  which  are  said  to  be  of  greater 
value  than  ice.  The  ice  ocHnprising  these  shifmients  was  purchased 
f .  o.  b.  shipping  point  at  prices  ranging  from  76  oents  to  $1  per 
net  ton.  The  lowest  rates  cited  are  those  on  clay  and  sand,  10  cents; 
the  highest  on  ground  limestone,  13.6  cents,  yielded  respectively  5 
and  7.9  mills.  The  rate  of  20  cents  charged  on  ice  fnmi  Hopkins  to 
Omaha,  yielded  11.7  mills;  the  rate  of  16.5  cmts  from  Hopkins  to 
Chicago,  yielded  8.8  mills. 

Other  comparisons  show  that  the  rates  charged  from  Hopkins  and 
Waconia  to  Chicago,  and  from  Arnold's  Park  and  Watertown  to 
Ashland,  are  higher  and  that  the  subsequently  established  ice  scale 
rates  are  higher  or  not  lower  than  rat^  for  comparable  distances 
fro^i  Toledo,  Ohio,  and  Clark's  Lake,  Mich.,  to  various  points  in 
Indiana,  Illinois,  Missouri,  Ohio,  Pennsylvania,  and  New  YoiIl 
From  Chippewa  Falls  to  Silver  Lake,  290  miles,  the  rate  charged 
was  14  cents,  the  rate  under  the  ice  scale  was  10  cents  whereas  rates 
of  9.5  cents  were  in  effect  from  Clark's  Lake,  Mich.,  to  Massillon, 
Canton,  and  Alliance,  Ohio,  for  distances  of  272,  280,  and  299  miles, 
respectively.  The  rate  of  12  cents  from  Clark's  Lake  to  Buffalo, 
N.  Y.,  530  miles,  was  much  lower  than  the  rate  of  17  cents  under  the 
ice  scale  for  550  miles. 

Defendant  compares  the  dass-E  rates  charged  with  dass-E  rates 
in  western  territory  and  other  territories  and  with  class-E  rates  pre- 
scribed by  us.  There  is  no  attack  here  on  the  class-E  rates  as  such ; 
merely  their  application  to  ice  under  the  circumstances  detailed. 
Defendant  also  compares  the  rates  of  the  ice  scale  with  ice  rates  in 
other  territories,  with  rates  on  grain,  tankage,  dried  blood,  iron  scrap, 
glue  stock,  hide  trimmings  and  hoofs,  paper  scrap,  hard  coal,  wood 
plastering  fiber,  dried  earth  paint,  barytes,  whiting,  coke,  ground 
iron  ore,  excelsior,  and  wood  pulp,  none  of  which,  except  tankage  and 
dried  blood,  is  rated  as  low  as  ice.  The  vldue  of  many  of  these 
commodities  is  greatly  in  excess  of  the  value  of  ice. 

Complainants  point  out  that  we  have  umformly  held  that  ice  rates 
should  be  relatively  low;  that  the  ice  scale  was  established  after 
investigation  by  the  western  freight  traffic  committee;  that  the 
minimum  provided  increased  the  carriers'  car  earnings  so  that  in 
some  instances  they  exceeded  those  ap{^cabre  under  the  dass-E 
rate  coupled  with  its  minimtdon;  that  ccnnmodity  rates  need  not  be 
restricted  to  points  from  and  to  which  there  is  a  regular  movonent 
and  that  reasonable  and  temporary  rates  were  establidied  to  mofs 
a  large  unusual,  and  specific  crop  of  ice  for  which  no  appropriate 
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ntoB  existed.  A  subsequent  reduction  of  the  rates  is  not  necessarily 
an  admission  of  the  unreasonableness  and  raises  no  presumption  of 
the  unreasonableness  of  the  former  rates.  But  here  this  particular 
rate  situation  was  investigated,  and  in  consequence  the  Director 
General  established  rates  for  longer  distances  which  conformed  to 
those  already  in  effect  for  less  distances  in  the  same  territory,  and 
after  their  expiration  reestablished  them  where  any  need  was  shown. 
These  facts  have  weight  in  determining  whether  the  class  rates 
charged  were  unreasonable.  The  reasonableness  of  commodity  rates 
is  not  dependent  solely  upon  regularity  of  movement. 

NO.  11621. 

The  622  carloads  involved  in  this  docket  moved  between  March  26 
and  July  27, 1919.  While  a  commodity  rate  of  10.5  cents  was  legally 
applicable  to  these  shipments,  a  commodity  rate  of  8  cents  was  con- 
temporaneously in  effect  in  the  reverse  direction,  viz,  from  Chicago 
to  St.  Louis.  On  March  28,  1919,  complainant  asked  defendant  to 
apply  the  southbound  rate  to  the  northbound  movement,  as  an  emer- 
gency measure.  Effective  July  28,  1919,  the  8-cent  rate  was  estab- 
lish^. Meanwhile  the  shipments  had  moved  and  complainant  here 
seeks  retroactive  application  of  the  8-cent  rate,  which  remained  in 
effect  northbound  until,  on  December  81, 1919,  the  10.5-cent  rate  was 
reestablished.    The  rate  southbound  remained  at  8  cents. 

Complainant  contrasts  ton-mile  earnings  on  ice  between  various 
points  in  central  territory  for  distances  ranging  from  194  to  488 
miles  with  the  earnings  which  would  have  accrued  on  its  shipments 
at  the  8-cent  rate.  The  ton-mile  earnings  from  and  to  the  selected 
points  range  from  4.41  to  6.18  mills,  with  an  average  of  5.41  mills, 
as  compared  with  5.63  mills  imder  the  8-cent  rate.  Defendant  points 
out  that  there  is  little  or  no  movement  between  many  of  the  points 
used  in  the  comparison. 

Exhibits  of  record  compare  the  percentage  relationship  of  the 
8-cent  rate  to  the  class-E  rate  from  St.  Louis  to  Chicago  with  the 
average  percentage  relationship  of  commodity  rates  on  ice  to  class 
rates  to  Chicago,  mainly  from  points  in  Wisconsin,  for  comparable 
distances.  The  8-cent  rate  was  shown  to  be  64  per  cent  of  the  class-E 
rate  as  compared  with  an  average  of  62.4  per  cent  in  die  rates  with 
which  it  was  contrasted.  A  similar  comparison  of  rates  from  points 
in  Michigan,  Indiana,  and  Ohio  to  Chicago,  and  from  Chicago  to 
points  in  Indiana  and  Ohio,  iriiowed  that  the  c(»nmodity  rates  were 
an  average  of  56.6  per  cent  of  the  sixth-class  rates. 

Ton-mile  and  car^mile  earnings,  St.  Louis  to  Chicago,  under  the 
rates  applicable  and  sought,  rei^>ectivd[y,  were  also  compared  with 
earnings  under  the  ice  scale  initiated  through  the  Director  General 
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for  single-line  hauls  in  western  trunk  line  territory,  wliere 
are  usually  higher  as  follows : 
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12.3 

Atret4nn^t. ..r.. .....t t.»t--t 

17.7 

XJndtfic6  scale. 

21 

Do 

&S 

^  Based  on  average  weight,  64,002  pounds. 

The  8-cent  rate  from  Chicago  to  St.  Louis  was  published  to  induce 
a  moTement  of  natural  ice  from  harvesting  points  in  Illinois  and 
Wisconsin  to  St.  Louis  and  East  St.  Louis.  Defendant  contends  that 
the  rate  charged  was  not  unreasonable,  and  in  support  thereof  oom- 
pares  it  with  commodity  rates  on  ice  to  Chicago  from  12  representm* 
tive  points,  of  which  the  following  table  is  illustrative: 


To  Chicago  from— 


8t.  Louis.  Ho 

Gindnnaa.Ohio... 

Detroit,  Mich 

ETansvlUe,  Ind. . . . 

LouisviUe,  Kv 

La  Crosse,  Wb 

Summit  Lake,  Wis 


Distance. 

Rate. 

MiUt, 

CtnU. 

284 

las 

284 

1L6 

283 

10 

288 

11.6 

311 

13 

283 

1Z5 

286 
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7.91 

aot 

7.07 

aof 

8.3ft 
Oi8D 
7.  SI 


There  is  little  or  no  movement  of  ice  to  Chicago  from  the  points 
named  except  the  Wisconsin  points.  Complainant  claims  that  the 
rates  from  the  Wisconsin  points  were  superseded  by  the  ice  scale 
referred  to  and  are  10  cents  in  both  instances.  That  scale  applied 
only  in  lieu  of  class  or  distance  rates  in  tariffs  making  reference  to 
the  ice-scale  tariff;  and  it  did  not  take  precedence  over  specific  ccnn- 
modity  rates.  The  rates  of  12.5  and  10.5  cents  from  the  two  Wis- 
consin points  were  specific  commodity  rates. 

NO.    11499. 

The  shipments  in  this  case^  884  in  number,  moved  between  Feb- 
ruary 20  and  March  22,  1919.  On  February  14,  1919,  application 
was  made  to  officials  of  the  defendant  for  rates  which  would  permit 
the  movement  of  ice  from  'Minnesota  and  Wisccmsin  lakes  to  Sioux 
City  and  near-by  destinations.  Effective  March  22,  1919,  or  about 
five  weeks  after  the  request  was  made,  the  ice  scale  heretofore  re- 
ferred to  was  published,  and  that  is  the  scale  contended  for  by  com- 
pkinant    This  scale  of  rates  expired  May  31,  1919.    By  this  time, 
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howerer,  the  need  for  any  rates  had  nearly  passed,  as  practically  the 
whole  movement  had  tab^n  place. 

The  rates  charged  yielded  car-mile  earnings  ranging  from  27.6 
cents,  for  235  miles  over  the  Oreat  Northern  from  Spicer  to  Sioux 
City,  to  58.21  cents,  for  226.9  miles  over  the  Omaha  from  Currie  to 
Coleridge,  Nebr.  The  ton-mile  earnings  ranged  from  9.8  mills  to 
18.12  mills  for  distances  ranging  from  189  to  343  miles.  Under  the 
ice  scale  ton-mile  earnings  of  from  6.4  to  10  mills  would  result. 

The  earnings  per  ton-mile  and  per  car-mile  on  these  shipments  as 
diown  by  the  record  exceeded  the  average  earnings  on  all  traffic  of 
the  respective  carriers  over  whose  lines  the  shipments  moved.  Other 
exhibits  show  that  the  average  earnings  on  all  traffic  on  each  of  the 
defendant  lines  in  the  states  where  any  portion  of  the  movement  oc- 
oarred  were  generally  less  than  the  earnings  on  the  shipments  here 
considered.  Defendant  contends  that  it  is  entitled  to  earnings  on 
ice  higher  than  the  average  earnings  on  all  commodities;  that  51 
per  cent  of  all  traffic  on  the  North  Western  in  1917  was  considered  of 
lower  grade  than  ice  and  that  from  60  to  62  per  cent  of  all  carload 
traffic  handled  was  as  low  or  of  lower  grade  than  ice.  The  reason- 
ableness of  any  rate  can  not  be  gauged  solely  by  comparing  its  earn- 
ings with  average  earnings  of  the  carriers  on  all  traffic.  If  this  were 
true  the  inevitable  result  would  be  to  bring  all  rates  to  a  common 
level. 

It  appears  from  this  record  that  the  density  of  traffic  over  the 
Great  Northern  in  Minnesota  and  Iowa,  in  which  states  the  entire 
haul  was  performed  by  that  line,  except  where  it  touches  one  point 
in  South  Dakota  for  a  few  miles,  is  the  heaviest  of  any  states  in 
which  it  operates ;  that  the  haul  from  Spicer  to  Sioux  City  was  ovci 
the  most  favorable  portion  of  the  line,  through  a  practically  level 
section,  where  the  cost  of  building  and  maintenance  of  way  are  com- 
paratively low ;  that  the  haul  is  on  the  direct  pathway  of  the  heavy 
tonnage  of  coal  moving  from  the  head  of  the  great  lakes  to  this  terri- 
tory and  of  the  heavy  movement  of  grain  northward  from  this  terri- 
tory to  the  east,  through  Duluth ;  that  the  Omaha  is  the  short  line 
frmn  Omaha,  Nebr.,  through  Sioux  City  to  Duluth,  and  is  a  heavy 
live  stock,  grain,  and  coal  carrying  road,  and  that  operating  condi- 
tions are  as  favorable  as  on  the  lines  of  any  carrier  in  the  northwest. 

Exhibits  of  record  show  rates  on  brick,  sand,  gravel,  and  crushed 
stone  which  apply  between  the  points  of  origin  and  destination. 
The  rates  on  these  commodities  were  lower  and  yielded  ton-mile 
earnings  generally  less  than  those  resulting  from  the  rates  on  ice. 
The  value  of  ice  ranges  from  60  to  90  cents  a  ton  as  compared  with 
$6.25  to  $8  a  ton  for  brick;  60  to  80  cents  per  ton  for  sand  and 
gravel;  and  $2  a  ton  for  crushed  rock.    There  is  a  shrinkage  of  60 
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per  cent  in  the  volume  of  ice  between  the  time  of  harvesting  and 
the  time  of  consumption,  which  does  not  occur  with  the  other  articles 
mentioned.  The  value  of  this  comparison  is  impaired  by  the  fact 
that  none  of  the  commodities  actually  move  between  tbB  points  in 
question.  It  is  admitted  that  if  there  was  a  movement  of  brick,  sand, 
and  gravel  or  crushed  stone  from  Spicer,  the  rates  applied  would 
be  lower  than  the  rates  charged  on  ice.  The  average  haul  of  sand 
and  gravel  on  the  North  Western  is  67  miles,  while  the  actual  dis- 
tances which  the  ice  moved  were  from  235  to  more  than  300  miles. 

Bates  on  ice  from  Wisconsin  and  Michigan  points  to  Chicago 
were  shown  by  complainant  to  be  lower  for  substantially  similar 
distances  than  the  rates  assailed.  Defendant  stated  that  there  was 
no  normal  movement  under  the  rates  cited ;  that  those  origin  points 
are  in  a  territory  of  great  traffic  density;  and  that  practically  the 
entire  ice  supply  for  Chicago  under  normal  conditions  moves  in 
train-load  lots,  for  an  average  haul  of  from'  54  to  57  miles. 

We  find  that  the  rates  assailed  were  in  each  case  unreasonable  to 
the  extent  that  they  exceeded  the  rates  established  March  22, 1919,  in 
agent  Boyd's  tariflf  I.  C.  C.  No.  A-980  for  like  distances.  We  fur- 
ther find  that  the  complainants  made  the  shipments  as  described; 
that  they  paid  and  bore  the  charges  thereon;  that  they  have  been 
damaged  in  the  amount  of  the  difference  between  the  diarges  paid 
and  those  which  would  have  accrued  at  the  rates  herein  f  oimd  reason- 
able; and  that  they  are  entitled  to  reparation,  with  interest.  Com- 
plainants should  comply  with  rule  V  of  the  Rules  of  Practice. 
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No.  11854. 
BIKMINGHAM  PACKING  COMPANY 

V. 

NEW  ORLEANS  &  NORTHEASTERN  RAILROAD 

COMPANY  ET  AL. 


Bubmitted  April  $8,  J921.    Decided  July  1,  1921. 


Rate  on  cattle  and  hogs,  in  carloada,  from  New  Orleans  and  Port  Ohalmette  (or 
Chalmette),  La.,  to  Birmingham,  Ala.,  found  unreasonable.  Reparation 
awarded. 

/.  D.  Pattersortj  jr.j  B,  K.  Fisk^  and  R.  L.  Lange  for  complainant. 
H.  L.  Walker  for  defendants. 

Repobt  of  the  Commission. 

Division  8,  Commissioners  Hall^  Eastman,  and  Campbell. 

By  Division  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  is  engaged  in  the  meat-packing  busi- 
ness at  Birmingham,  Ala.  By  complaint,  as  amended,  it  alleges  that 
the  rate  charged  on  25  carloads  of  cattle  and  hogs  shipped  in  1916 
and  1917  from  New  Orleans  and  Port  Chalmette  (or  Chalmette), 
La.,  to  Birmingham  was  unreasonable  to  the  extent  that  it  exceeded 
$68  per  car.  We  are  asked  to  award  reparation  and  establish  a 
reasonable  rate  for  the  future. 

The  shipments  moved  over  the  New  Orleans  &  Northeastern  to 
Meridian,  Miss.,  and  the  Alabama  Oreat  Southern  beyond.  Freight 
charges  were  collected  in  the  sum  of  $1,925  at  the  applicable  rate  of 
$77  per  car. 

Port  Chalmette  is  a  suburb  of  New  Orleans  and  is  accorded  New 
Orleans  rates.  Complainant  relies  upon  Alahama  Packing  Co.  v. 
A.G.8.  R.  R.  Co.,  48 1.  C.  C,  596,  decided  February  8, 1918,  to  which 
it  and  the  defendants  were  parties.  We  found  in  that  case  that  the 
rate  on  hogs  and  cattle,  in  carloads,  of  $77  per  car  from  New  Orleans 
to  Birmingham  by  way  of  Meridian,  was,  and  for  the  future  would 
be,  unreasonable  to  the  extent  that  it  exceeded  $68  per  car,  and 
awarded  reparation  to  that  basis.  As  a  general  revision  of  the  rates 
on  live  stock  in  the  southeast  was  then  under  consideration  no  order 
for  the  future  was  entered  but  the  defendants  therein  were  advised 
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to  reali^  their  rates  in  accordance  with  our  findings.  This  the 
Louisville  &  Nashville  did  on  July  1, 1919,  but  it  was  not  until  after 
the  hearing  herein,  or  on  April  1, 1921,  that  defendants  reduced  their 
rate  to  the  basis  found  reasonable.  No  evidence  differing  from  that 
considered  in  that  case  was  here  submitted  by  defendants. 

Following  the  case  cited,  we  find  that  the  rate  assailed  was  imrea* 
sonable  to  the  extent  that  it  exceeded  $68  per  car ;  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  chai^ges 
thereon ;  that  it  has  been  damaged  in  the  amount  of  the  difference 
between  the  charges  paid  akid  those  which  would  have  accrued  <m 
the  basis  herein  found  reasonable;  and  that  it  is  entitled  to  repara- 
tion from  the  New  Orleans  &  Northeastern  and  the  Alabama  Oreat 
Southern  railroads  in  the  sum  of  $225,  with  interest.  No  order  for 
the  future  is  necessary. 

An  order  awarding  reparation  will  be  entered. 
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No.  11978. 
BARRETT  &  ZIMMERMAN 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  CHICAGO,  ROCK 
ISLAND  &  PACIFIC  RAILWAY  COMPANY. 


Submiiied  April  %S,  1921,    Decided  July  1,  1921. 


Rale  and  classification  rating  on  steel  horse  collars  from  Davenport,  Iowa, 
and  Rock  Island,  HI.,  to  Minnesota  Transfer,  Minn.,  found  not  unreasonable. 
Complaint  dismissed. 

Leonard  Brialey  for  complainant. 

Thomas  M.  Woodncard^  Robert  W.  Fyfe^  and  TT.  E.  Prendergast 
for  defendants. 

Report  or  ths  Commission. 

Division  8,  Commissionsbs  Haix,  EI^stman,  and  Camfbbuu 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  are  John  D.  Barrett  and  Moses  Zimmerman,  co- 
partners engaged  in  buying  and  selling  horses  and  mules,  harness, 
and  other  accessories  incidental  to  their  business,  under  the  firm 
name  of  Barrett  &  Zimmerman,  at  St.  Paul,  Minn.  They  allege 
that  the  first-class  any-quantity  rate  of  75  cents  per  100  pounds,  gov- 
erned by  western  classification,  assessed  on  three  carloads  of  steel 
horse  collars  in  boxes  from  Davenport,  Iowa,  in  March,  April,  and 
May,  1919,  and  on  a  carload  from  Rock  Island,  HI.,  ki  June,  1919,  to 
Minnesota  Transfer,  Minn.,  over  the  Chicago,  Rock  Island  &  Pacific, 
was  unreasonable  to  the  extent  that  it  exceeded  the  class-A  rate  of 
81.5  cents  contemporaneously  applicable  on  iron  hames,  in  carloads, 
minimum  80,000  pounds.  We  are  asked  to  award  reparation.  On 
April  1,  1921,  subsequent  to  the  hearing,  an  any-quantity  rating  of 
second  class  on  steel  horse  collars,  in  boxes  or  crates,  was  established 
in  western  classification  territory,  thereby  effecting  uniformity  in 
rating  throughout  the  country. 

The  collars  shipped  were  surplus  army  equipment  purchased  by 
complainants  from  the  government  and  from  the  Davenport  Iron  & 
Metal  Company  at  an  average  price  of  between  40  and  45  cents  each. 
Some  were  sold  at  from  $2.50  to  $4.50  per  pair.    Collars  of  this  type 
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are  not  manufactured  in  appreciable  quantities  for  commercial  use 
and  their  principal  use  in  the  past  has  been  in  the  artillery  service 
of  the  army.  Apparently  no  previous  carload  shipments  of  this 
character  had  been  made,  and  no  request  for  a  carload  rating  was 
made  prior  to  this  movement. 

Complainants  compare  the  rating  assailed  with  ratings  of  fourth 
class  on  cloth-covered  collars,  in  carloads,  minimum  20,000  pounds, 
and  of  first  class  on  leather  collars,  any  quantity.  Both  of  the  latter 
commodities  may  be  shipped  in  bags,  as  wdl  as  in  boxes  and  crates. 
No  rating  is  provided  for  steel  horse  collars  in  bags.  The  prewar 
factory  price  of  iron  hames  was  about  $8.90  per  dozen  pairs  and  of 
cloth-covered  collars  $4.50  per  dozen.  The  value  of  leather  collars 
is  estimated  at  from  $8  to  $75  each.  There  is  a  considerable  carload 
movement  of  both  iron  hames  and  cloth-covered  collars,  but  no  car- 
load movement  of  leather  collars. 

In  Wyeth  Hardware  <&  Mfg.  Co.  v.  A.^  T.  dk  S.  F.  Ry.  Co^  39 
I.  C.  C,  697,  on  a  showing  of  little,  if  any,  movement  of  harness  and 
saddlery,  boxed,  in  carloads,  we  declined  to  condemn  the  any-quantity 
ratings  of  first  class  in  official  and  western  classification  territories 
and  second  class  in  southern  territory. 

At  the  hearing  complainants  asked  for  the  establishment  of  classi- 
fication  ratings  on  steel  horse  collars,  in  baga  While  that  feature 
is  not  strictly  within  the  issues,  it  is  suggested  that  ratings  be  estab- 
lished for  application  on  these  collars,  when  shipped  in  bags,  no 
higher  than  the  ratings  contemporaneously  applied  on  horse  collars, 
n.  o.  i.  b.  n.,  in  bags. 

We  find  that  the  rate  and  classification  rating  assailed  were  not 
unreasonable.    The  complaint  will  be  dismissed. 
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No.  11918.* 
E.  I.  DU  PONT  DE  NEMOUES  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA 

RAILROAD  COMPANY,  ET  AL. 


Submitted  AprU  BS,  1921,    Decided  July  1,  1921. 


Rates  on  sulphuric  and  muriatic  addt,  in  tank-oar  loads  or  in  carboys,  In 
carloads,  from  Jersey  City»  Newark,  and  Bayway,  N.  J^  to  Oibbstown 
and  Carney's  Point,  N.  X,  dortng  fiederal  control,  found  unreasonable. 
Beparation  awarded. 

Burvey  S.  Farrow  for  complainant 

Adafns  Dodson  and  Hervry  Wolf  BiktS  for  defendants. 

Report  or  the  Commission. 

Dinsioir  3,  CoHHissioKfiBs  Hall,  S^ancAK,  ahi>  Camfbbu*. 

By  Division  3 : 

No  exceptions  were  filed  to  tiie  report  proposed  bj  the  examiner. 

Complainant,  a  corporation  manufact«ring  chemical  products  at 
yarions  New  Jersey  points,  alleges  that  the  rates  charged  by  de- 
fendants on  certain  carloads  of  sulphuric  and  muriatic  acids  ^pped 
during  the  period  from  June  29,  1918,  to  February  27,  1920,  both 
inclusive,  from  Newark  and  Ba3rway,  N.  J.,  to  Carney's  P<Hnt  and 
Oibbstown,  N.  J.,  and  from  West  Sidt  Avenue,  Jersey  City,  N.  J., 
to  Oibbstown,  were  imjust  and  unreasonable.  Reparation  is  asked. 
Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  aggregated  151  carloads,  89  of  sulphuric  add  which 
moved  from  Newark  to  Carney's  Point,  111  miks,  and  4  from  Newark 
to  Oibbstown,  97.5  miles,  by  the  Pennsylvania ;  48  from  Jersey  City 
to  Oibbstown,  118.5  miles,  by  the  Central  of  New  Jersey,  Pennsyl- 
vania, and  West  Jersey  ^  SeadM>re;  and  10  carloads  of  muriatic 
acid  from  Bayway,  IB  miles  southwest  of  Jersey  City,  to  Carney's 
Point,  118  miles  by  the  last-named  route.  Oibbstown  and  Carney's 
Point  are  8  and  22  miles,  respectively,  southwest  of  Camden,  N.  J. 
The  acid  in  11  cars  was  in  drums  or  carboys.  The  remainder  moved 
in  tank  cars.   The  movement  was  plant  to  plant.   Acid  loads  heavily. 


A  This  report  also  embraces  No.  11918   (Sob-No.   1),  Same  v.  Director  Qeneral*  at 
Agents 
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averaging  about  97,800  pounds  per  car.  The  rates  charged  wi 
the  applicable  fifth-class  rates  of  21.6  cents  from  Newark  and  Bay- 
way  to  Carney's  Point  and  Gibbstown,  and  18  cents  from  Jersey  City 
to  uibbstown.   The  earnings  were  86.4  to  44.1  mills  per  ton-mile  ana 

$1.77  to  $2.16  per  car-mile  at  the  21.5-cent  rate  and  31.7  mills  per 
ton-mile  and  $1.54  per  car-mile  at  the  18-cent  rate. 

Complainant  contends  that  the  rates  charged  were  excessive  to  the 
extent  that  they  exceeded  15  cents,  and  instances  hauls  for  like  dis- 
tances at  that  rate  from  many  other  New  Jersey  points  of  origin  in 
the  same  rate  group  to  Wilmington,  Del.,  Marcus  Hook,  Trainer,  and 
Primos,  Pa.,  and  Baltimore,  Md.  These  five  points  are  in  a  common 
destination  group  taking  a  rate  1  cent  in  excess  of  the  14-cent  rate  on 
sulphuric  acid,  in  tank-car  loads,  from  Perth  Amboy,  N.  J.,  to  Phila- 
delphia, Pa.,  prescribed  in  Du  Pont  de  Nemowra  <&  Co.  v.  Director 
Oeneralj  65  I.  C.  C,  161.  The  carriers  made  the  14-cent  rate  applica- 
ble also  to  Camden,  which  takes  Philadelphia  rates  on  this  traiBa 
Perth  Amboy  is  in  a  common  origin  group  with  Newark,  Bayonne, 
and  Jersey  City.  Complainant  further  eontends  that  Carney's  Point 
and  Gibbstown,  just  across  the  Delaware  River  in  New  Jersey,  logically 
belong  in  the  Wilmington  group  and  were  entitled  to  the  15-cent  rate. 

A  22.6-cent  rate  was  contemporaneously  applicable  from  many 
New  Jersey  points  to  Norfolk,  Acca,  and  Bichmond,  Va.,  for  dis- 
tances of  approximately  850  miles,  and  an  18-cent  rate  from  the  same 
points  of  origin  to  Harrisburg,  Steelton,  and  Lebanon,  Pa.,  for  dis- 
tances approximating  180  to  210  miles.  The  16-oent  rate  yields  earn- 
ings of  about  26  mills  per  ton-mile  and  $1.20  per  car-mile,  except  the 
rate  to  Baltimore,  which  would  yield  approximately  60  per  cent  of  the 
earnings  stated.  The  rate  sought  would  have  yielded  26  to  30.8 
mills  per  ton-mile  and  $L24  to  $1.60  per  car-mile,  at  the  average 
loading  mentioned  above.  There  is  a  substantial  movement  of  acid 
to  Carney's  Point  and  Gibbstown. 

Defendants  state  that  no  application  had  ever  been  made  f 6r  lower 
rates  on  this  traffic;  that  the  movement  was  intermittent;  and  that 
under  the  circumfitances  the  fifth-class  rates  applied  were  not  unrea- 
sonable. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent  that 
they  exceeded  16  cents  per  100  poimds;  ihat  complainant  made  the 
shipments  described  and  paid  and  bore  the  charges  thereon ;  that  it 
was  damaged  thereby  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest 
Complainant  should  comply  with  rule  V  of  the  Rules  of  Practice. 
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No.  10698.* 
PUBLIC  SERVICE  COMMISSION  OF  OBEGON 

DIBECTOB  GENEBAL,  OBEGON  -  WASHINGTON  BAIL- 
BOAD  &  NAVIGATION  COMPANY,  ET  AL. 


Submitted  A^rU  17,  1920.    DeoUM  Juhf  It,  19Z1. 


Upon  further  conskleratioD  of  the  reeozd  herein,  order  entered  giving  efltet 
to  the  conduBions  reached  In  the  original  report,  59  I.  O.  O.,  821. 

Appearano6B  same  as  in  original  report. 

Supplemental  Bepobt  of  the  Commission. 

Eastman,  Covmmsioner: 

These  cases  were  consolidated  for  hearing  and  were  included  in 
one  report,  Inland  Empire  Shippers  League  v.  Director  General^ 
69  I.  C.  C,  321.  The  issues  presented  were  summarized  as  follows, 
at  page  322. 

In  No.  10608  the  PnbUc  Serrice  Oonunission  of  Oregon  complalnB  that  dasa 
and  commodity  rates  between  Portland  and  points  in  Idaho,  Oregon,  and  Wash- 
ington, within  the  Oolnmbia  River  basin,  as  described  in  the  complaint,  fail 
to  r^ect  Portland's  natural  and  geographical  advantages  because  thej  are 
the  same  as  tiie  corresponding  rates  between  the  Oolnmbia  River  iMuiln  and 
certain  seaports  in  Washington,  namely,  Seattte  and  Tacoma  on  Paget  Sound 
and,  in  some  instances,  Bverett,  Bellingham,  and  Olympla  on  Puget  Sound, 
South  Bend  on  Willapa  Bay,  and  Hoquiam  and  Aberdeen  on  Gray's  Harbor, 
and  that  said  rates  between  Portland  and  the  Columbia  River  basin  are  un- 
just and  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial  in 
violation  of  sections  1,  2,  and  8  of  the  act  to  regulate  commerce  and  section  10 
of  the  fMeral  control  act  The  complaint  in  No.  lOiSS,  by  the  Oommlssion  of 
PuUic  Docks  of  tiie  Olty  of  Portland,  is  similar,  except  that  Astoria  la 
named  as  a  port  which  is  preferred  and  in  Washington  only  tiie  ports  of 
Seattle  and  Tacoma  are  named. 

By  a  petition  of  intervention  simUar  allegations  w&t^  made  witti  respect  to 
the  rates  between  Vancouver  and  tiie  Columbia  River  basin. 

A  third  case,  No.  10448,  Inland  Empire  Shippers  Leagtte  v.  Di^ 
rector  Oeneral^  was  also  covered  by  the  original  report,  but  the  com- 
plaint in  that  case  was  dismissed  and  will  not  be  further  considered. 

The  rates  attacked  were  partly  interstate  and  partly  intrastate 
and  had  been  initiated  by  the  President.    The  complaints  were 


*■  This  report  Isdudet  No.  10458,  CommlMlon  of  Pobllc  Docks  of  the  City  of  Portland, 
Oi«g.,  et  al.,  V,  Director  General,  Spokane,  Portland  k  Seattte  BaUway  Company,  et  aL 
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brought  and  the  cases  were  heard  during  the  period  of  federal  con- 
trol, when  both  of  these  classes  of  rates  were  subject  to  our  jurisdio 
tion  under  section  10  of  the  federal  control  act.  The  cases  were 
decided,  however,  on  November  5,  1920,  after  the  period  of  federal 
control.  The  complaints  clearly  alleged  that  the  rates  between  the 
Columbia  River  badn,  described  on  page  828  of  the  original  report, 
and  Portland,  Oreg.,  and  Vancouver,  Wash.,  whether  interstate  or 
intrastate,  were  unduly  prejudicial  to  Portland  and  Vancouver;  and 
also  that  the  rates  between  said  Columbia  River  basin  and  cer- 
tain seaports  in  Washington,  namely,  Seattle  and  Tacoma  on  Puget 
Sound  and,  in  some  instances,  Everett,  Bellingham,  and  Olympia 
on  Puget  Sound,  South  Bend  on  Willapa  Bay,  and  Hoquiam  and 
Aberdeen  on  Gray's  harbor,  and  between  said  Columbia  River  basin 
and  Astoria,  Oreg.,  whether  interstate  or  intrastate,  were  unduly 
preferential  of  such  seaports  in  Washington  and  of  Astoria.  The 
states  of  Oregon,  Washington,  and  Idaho  were  represented  at  the 
hearing  by  their  public  service  commissions. 

The  facts  are  fully  stated  in  our  original  report,  which  is  hereby 
referred  to  and  made  a  part  hereof.  After  discussing  the  situation 
at  length  we  said,  at  page  345 : 

We  find,  therefore*  that  the  rates  on  grain  and  grain  prodncts,  in  carloads, 
from  points  in  Idaho,  eastern  Oregon,  and  eastern  Washington  on  the  lines  of 
the  Oregon-Washington,  Oregon  Short  Line,  and  Camas  Prairie  Railroad,  to 
Portland,  Astoria,  and  intermediate  points  on  the  lower  WiUamette  and  Colum- 
bia rivers  in  Oregon  and  to  Vancoqver,  aad  the  rates  on  dasses  and  commodi- 
ties  between  Portlaad  and  Vancoaver,  on  the  one  hand,  and  points  in  the 
Cc^nmbia  Blver  basin,  as  defined  herein,  <m  the  other,  are  not  onreasoBable; 
that  the  rates  on  dasses  and  commodities  between  points  in  said  Colmmbla 
RiTer  basin  north  of  the  Snake  Rirer,  on  the  one  hand,  and  Portland  and 
Vanconvar,  on  the  other,  hare  not  been  shown  to  be  unjustly  discriminatory 
or  onduly  prejndidal,  as  eompared  wlA  the  rates  contemporaneonsly  in  efleet 
between  the  said  Oolnmbia  River  basin  points,  on  the  one  hand»  and  Seattle, 
Tacoma,  and  Astoria  or  eiber  ports  on  Paget  Sonnd»  Oray*s  Harbor,  or  WUlapa 
Bay,  on  the  other;  bat  that  the  rates  for  interstate  applicatioa  on  dasses  ax»d 
commodities  between  points  in  said  Odambia  River  basin  south  of  the  Snake 
River,  on  the  one  hand,  and  Portland  and  Vancouver,  on  the  other,  are  unduly 
prejudidal  to  Portland  and  Yanconvw  in  so  fkr  as  they  exceed  90  per  cent  of 
the  rates  contemporaneoudy  applied  on  like  traffic  between  said  Columbia 
River  badn  points,  on  the  one  hand,  and  Astoria,  Seattle,  or  Tacoma  or  points  <m 
Gray*s  Harbor  and  Willapa  Bay,  on  the  other.  Except  as  stated  bdow,  no 
order  will  be  entered  for  the  present,  but  defendants  will  be  expected  to  file 
within  90  days  from  the  service  of  this  report  rates  revised  in  accordance  with 
this  finding.  While  we  do  not  find  that  the  rates  in  question  are  now  unreasoih 
able,  our  recommendation  is  that  this  reridon  be  aeoomplished  by  ledudns 
the  rates  to  and  from  Portland  and  Vancouver  and  by  raising  the  rates  to  and 
from  the  other  ports  by  approoUmatdy  equal  amounts. 

Kates  according  with  the  above  findings  and  reecHnmendation  and 
applying  both  interstate  and  intrastate  within  Oregon  and  Wash- 
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ington  were  filed  by  defendant  carriers  to  become  effective  July  1, 
1921,  and  they  have  become  effective  interstate,  and  intrastate  within 
the  state  of  Oregon.  By  order  of  the  Department  of  Public  Works 
of  Washington,  however,  the  rates  for  intrastate  application  within 
the  state  of  Washington  were  suspended  for  a  period  of  90  days 
beginning  July  1, 1901. 

In  view  of  these  facts  and  upon  further  consideration  of  the 
record,  we  are  of  opinion  and  find  (a)  that  the  intierstate  class  rates 
between  Portland  and  Vancouver,  on  the  one  hand,  and  points  within 
the  state  of  Washington  in  the  Columbia  River  basin  south  of  the 
Snake  River,  as  defined  in  the  original  report,  on  the  other,  and  the 
interstate  rates  on  grain  and  grain  products,  in  carloads,  from  such 
points  south  of  the  Snake  River  to  Portland  and  Vancouver,  in 
effect  on  July  1, 1921,  are  and  will  be  just  and  reasonable  rates;  (&) 
that  the  relation  existing  between  such  rates  and  the  corresponding 
rates  on  like  traffic  for  intrastate  application  between  Seattle,  Ta- 
ooma.  South  Bend,  Hoquiam,  and  Aberdeen,  Wash.,  on  the  one  hand, 
and  such  points  in  the  Columbia  River  basin  south  of  the  Snake 
Siver,  on  the  other,  results  and  will  result  in  imdue  prejudice  to 
Portland  and  Vancouver,  and  in  undue  preference  of  tiie  other 
ports  named ;  and  (c)  that  such  undue  prejudice  and  tmdue  prefer- 
ence can  and  should  be  rexaoved  by  incresASg  the  rates  for  intra- 
state application  mentioned  in  clause  (&)  so  that  they  shall  not  be 
less  than  11  per  cent  in  excess  of  the  corresponding  rates  mentioned 
in  clause  (a)  contemporaneously  maintained  on  like  traffic. 

We  further  find,  upon  consideration  of  the  record,  that  the  rela- 
tionship existing  at  the  date  of  our  original  report  betwem  the  claas 
and  commodity  rates  between  points  in  the  Columbia  River  basin 
south  of  the  Snake  River  and  Portland  and  Vancouver,  on  the  one 
hand,  and  the  corresponding  rates  between  said  points  and  Spokane, 
Wash.,  on  the  other  hand,  was  not  unduly  prejudicial  or  unduly 
preferential,  or  otherwise  unlawful 

In  order  to  prevent  confusion  and  to  insure  the  execution  of  these 
findings,  an  appropriate  order  will  be  entered. 

CoHMissioKERs  ArrcEKsoK  and  Camjpbk4L  did  not  participate  in 
the  disposition  of  this  case. 

e?  I.  c.  c. 


niTEBSIATB  COMICSBCK  OOIUCISBIOXT  BBFOBTB. 


No.  10741. 
CEDAR  RAPIDS  GAS  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO,  ROCK 
ISLAND  &  PACIFIC  RAILWAY  COMPANY,  ET  AL. 

Bubmitted  October  U,  1919.    Decided  Jwly  7,  IBti. 


Batea  for  Uie  transportation  of  bituminous  coal,  la  carloads,  trom  Jenkins  utd 
McBoberts,  Ky„  to  Oedar  Rapids,  Iowa,  found  not  unreasonable,  unjustly 
dlBcTlmlaBtorT,  or  unduly  prejudicial.    Complaint  dismissed. 

/.  B.  Benderson  and  B.  F.  Sundherg  for  compl&maat. 

A.  P.  BvarAwg,  Edward  D.  Mohr,  and  J.  S.  Patter$on  for  de- 
fendants. 

A.  P.  Bvmhurg,  John  F,  Finerty,  and  Alex,  Si.  BuU  for  Direcbw 
General  of  Railroads. 

Rbpobt  of  thk  CoMinssioK. 
Bt  the  Cohhission  : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
the  examiner,  and  oral  argument  has  been  had.  We  have  reached 
condusionB  differing  from  those  recommended  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  manufacture  and  sale 
of  gas,  coke,  and  other  by-products  of  coal  at  Cedar  Rapids,  Iowa, 
alleges  that  the  combination  rates  on  bituminous  coal  to  Cedar  Rapids 
from  mines  in  eastern  Kentucky,  particularly  from  Jenkins  and 
McRoberts,  were  and  are  in  violation  of  the  first  four  sections  of  the 

-  _i.  1 ,ig(g  commerce.    We  are  asked  to  award  reparation  and  to 

joint  through  rates.  Except  as  noted,  rates  are  stated 
imounts  per  net  ton  and  do  not  include  the  general  increases 

^pids  is  in  eastern  Iowa,  69  miles  from  Muscatine,  74 
1  Davenport,  and  81  miles  trom  Clinton,  Mississippi  River 
towa  through  which  the  coal  passes.  It  is  250  miles  south 
il,  Minn.,  and  70  miles  east  of  Marshalltown,  Iowa,  and  is 
ite  to  those  cities  via  certain  routes  hereinafter  described. 

on  the  Sandy  Valley  &  Elkhom,  28.6  miles  from  Shelby, 
iunction  between  that  road  and  the  Chesapeake  &  Ohio. 
i  is  the  eastern  terminus  of  the  Kentucky  division  of  the 

&  Nashville. 
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Complainant  shipped  40  carloads  from  McRoberts  and  103  car- 
loads from  Jenkins  between  July  1,  1917,  and  Jtme  24,  1918;  and 
between  June  25,  1918,  and  September  1,  1919,  it  shipped  34  and  67 
carloads  from  the  respective  points  of  origin.  The  shipments  from 
Jenkins  after  reaching  Shelby  moved  over  the  Chesapeake  &  Ohio 
to  Cincinnati,  263.7  miles.  The  shipments  from  McHoberts  moved 
over  the  Louisville  &  Nashville  to  Cincinnati,  269  miles.  Beyond 
Cincinnati  the  routing  from  both  points  of  origin  was  over  various 
lines  to  Chicago,  short-line  distance  285.3  miles,  or  to  Peoria  and 
other  gateways. 

The  combination  rates  applicable  to  Cedar  Bapids  from  McBob- 
erts,  which  is  representative  of  the  points  of  origin,  and  the  com- 
bination rates  in  effect  prior  to  the  movement  varied  according  to 
the  gateways  on  which  they  were  based  as  shown  in  the  following 
table : 


From  McRobert9~ 


1,1916: 

Togmt«way 

Beyond  gateway. 


Through  rate. 


loly  1, 1917;  increase  of  16  cents  in  each  factor: 

To  gateway 

Beyond  gateway 


Through  rate. 

25,1918: 
To  gateway 

Beyond  gateway. 


Through  rate. 


Gateway. 


Chicago. 


$1.90 
L60 


a.  CO 


2.05 
L75 


8.80 


3.45 
2.15 


<i.60 


Mis- 


East 
siseippt 

crotsingB. 


13.35 

1.15 


3.50 


2.50 

Lao 


3180 


2.96 
L70 


4.65 


Mos- 
catine. 


12.85 

K74 


8.50 


t,to 

K9i 


8.80 


8.50 
iLlO 


4.60 


Dayen- 
port. 


12.88 

1.85 


8.70 


8.00 
ILOO 


4.00 


8.80 
1L80 


4.80 


^  Iowa  Interstate  distance  rates. 

•  Via  the  Chicago,  Rook  Island  ic  Padftc,  84.45  after  Apr.  80, 1919. 

On  June  25,  1918,  the  rate  fnmi  McBoberts  to  Clinton  was  $8.50. 
From  that  date  until  November  16,  1918,  when  a  minimum  cla8»-D 
rate  of  6.5  cents  per  100  pounds  became  effective,  the  class-D  rate 
of  4.5  cents  per  100  pounds,  equal  to  90  cents  per  net  ton,  applied 
from  beyond  Clinton  to  Cedar  Bapids  over  the  Chicago  &  North 
Western  on  traffic  originating  at  McBoberts.  The  combinationa 
were  applicable  on  traffic  via  the  Chicago  &  North  Western  and  ship- 
ments so  moved  and  charged  higher  rates  were  overcharged.  All 
such  outstanding  overcharges  should  be  promptly  refunded  with 

interest. 
On  July  1, 1917,  following  The  Fifteen  Per  Cent  Case^  45  I.  C.  C^ 

303,  both  factors  of  the  combination  in  effect  prior  to  that 
date  were  increased  15  cents,  an  aggregate  increase  of  30  cents; 
and  on  June  25,  1918,  following  general  order  No.  28  of  the  Di- 
rector General  of  Bailroads,  both  factors  were  again  increased  40 
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cents,  or  a  iotal  of  80  cents.  The  increase  provided  in  general  order 
No.  S8  for  the  yolume  of  the  rates  beyond  Chicago  and  gateways 
in  northern  Illinois  was  30  cents,  but  10  cents  waa  added  thereto 
under  the  proviso  in  that  order  to  the  effect  that  wh^i  groups  were 
related  by  fixed  differentials  the  increase  applicable  from  the  hi^eet 
rated  group  should  be  applied  from  all  groups.  Apparently  the 
crease  applicable  from  the  Springfield  group  in  Illinois  was  a] 
to  the  factors  assailed  beyond  the  gateways. 

^he  present  rates  from  McBoberts  and  from  other  mines  on  tbe 
Louisville  &  Nashville  in  eastern  Kentucky  to  Cedar  Bapids  are 
alleged  to  be  in. violation  of  the  l(mg-and-8hort-haul  provision  of 
section  4  of  the  act  in  that  the  rates  to  Cedar  Ba^ds  are  higher  than 
the  rates  via  the  Chicago  &  Noilh  Western  through  tiliat  city  to 
Marshalltown  and  via  the  Chicago,  Book  Island  &  Pacific  through 
that  city  to  St.  Paul.  No  application  for  relief  from  the  operation  of 
the  fourth  section  was  assigned  for  hearing  in  connection  with  this 
complaint,  such  violations,  if  existing,  having  developed  subsequent 
to  August  17, 1910,  the  effective  date  of  the  amended  fourth  section. 

At  the  time  of  movement  complainant  produced  coal  gas,  but  since 
November  1, 1919,  it  has  produced  carbureted  water  gas,  the  product 
of  coke,  petroleum  gas  oil,  and  steam  coal.  Such  coal  is  not  ob- 
tained from  points  in  eastern  Elentucky.  Des  Moines,  Ottmnwa, 
and  Davenport,  Iowa,  also  produce  gas  by  the  carbureted  water 
method.  The  price  of  gas  distributed  by  complainant  is  regulated 
by  ordinance  of  the  local  council  The  increases  in  freight  rates 
effective  July  1, 1917,  were  absorbed  by  complainant  Early  in  1918 
complainant,  anticipating  that  the  increases  in  coal  rates  then  con- 
templated would  be  added  but  once  to  the  combination  rates  instead 
of  to  each  factor,  applied  to  the  council  for  an  increase  in  the  price 
of  gas  of  from  90  cents  to  $1.05  per  1,000  feet,  which  was  granted. 
The  allegations  of  discrimination  and  undue  prejudice  are  baaed 
on  the  assertion  that  the  council  compares  the  service  charges  per- 
mitted by  authorities  of  other  cities  in  Iowa  in  determining  the 
service  charges  of  complainant,  uid  therefore  a  k>w  tranq>ortation 
cost  of  coal  to  such  cities  might  operate  to  complainant's  disadvan- 
tage. 

No  serious  complaint  is  made  against  the  factors  of  the  rates 
assailed  from  points  of  origin  to  Chicago  and  the  other  gateways, 
tbe  atta<^  being  directed  principally  against  the  factors  west  of  the 
gateways. 

Tlie  factors  of  the  mtee  assailed  west  of  Chicago  and  Peoria, 
namely,  $1.76,  prior  to  June  25,  1918,  and  $2.15  thereafter,  wsn 
found  not  unreasonable,  unjustly  discriminatory,  or  unduly  preju- 
dicial in  Cedar  Bapids  CKamJber  of  ComoMtce  v.  Director  Oeneral^ 
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69  L  C.  C,  624,  decided  after  the  argument  in  the  present  caae.  In 
the  latter  decision,  however,  we  did  not  pass  upon  the  rates  trom  the 
Mississippi  River  to  Cedar  Bapids. 

In  Interior  Iowa  CiHe$  Cases,  28 1.  C.  C,  64;  29 1.  C.  C,  586;  and 
Interior  Iowa  Oases,  46 1.  C.  C,  89,  we  prescribed  rates  from  the  west 
bank  of  the  Mississippi  Biver  to  interior  Iowa  cities  made  by  grading 
back  from  the  Missouri  Biver  c^ain  rates  between  the  rivers  which 
we  had  previously  prescribed.  Following  that  decision  Cedar  Bapids 
has  been  granted  many  class  and  commodity  rates  which  are  approxi- 
mately 80  per  cent  of  the  proportional  rates  from  the  Mississippi  to  the 
Missouri  Biver.  The  proportional  rate  on  bituminous  coal  between 
the  rivers  is  $2,45,  and  80  p^  cent  of  that  amount  would  be  7iJi 
cents.  The  present  rates  on  coal  from  the  Mississippi  Biver  to 
Cedar  Bapids  are  higher  than  rates  on  asphalt,  brick,  paving  ma- 
terial, tar  and  pitch,  sulphate  of  iron,  scrap  iron,  and  certain  other 
commodities.  There  is  no  diowing  of  substantial  competition  be- 
tween Cedar  Bapids  and  Missouri  Biver  cities. 

The  following  statement  shows  the  through  combination  ratea 
from  McBoberts  to  Cedar  Bapids  in  effect  at  the  time  of  move- 
ment and  prior  thereto,  and  certain  joint  rates  hereinafter  de- 
scribed maintained  by  the  Louisville  &  Nashville  from  the  same 
point  of  origin  to  destinations  named  on  the  Wabash  and 
apolis  &  St.  Louis  railways : 


ICeBiOl^eits  to— 


Cedar  lUpkls,  Icmm 
IfaiBhftBt^wn,  Iowa 
Ottamwfty  lowft. . .. 
D«iliflin«,lQirft... 
FprtDodtc,  Kans. . 


8apt.  1, 1910. 


13. 40-13. 50 
1.40 

a.  15 
111 

S.7I 
§.40 
190 
1.40 


Mj  1, 1917. 


13.8(^4100 
&66 
1.80 
1.60 
1.90 
1.66 
4.  OS 
1.51 


JiinelS»19ia 


94.4Mlfla 

1.80 
&99 
4.40 

4.60 
4.91 


Such  relationships  between  the  above  points  of  destination  as 

existed  on  September  1,  1910,  have  been  disturbed  by  the  varying 

amounts  in  which  the  respective  rates  have  been  increased  since  that 

date.    The  difference  in  the  amounts  of  the  respective  increases 

is  due  largely  to  the  fact  that  the  general  increases  of  July  1, 1917, 

and  June  25,  1918,  were  applied  separately  to  the' factors  of  the 

through  rates  to  Cedar  Bapids  and  only  once  to  the  joint  rates 

applying  over  certain  routes  to  the  other  destinationa    The  joint 

rates,  however,  were  not  increased  by  uniform  amounts.    If  any 

definite  relaticmships  in  rates  to  these  destinations  have  existed  in 

the  past,  it  is  apparent  that  no  serious  attempt  has  been  made  to 

preserve  them. 
e2LC.G. 
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No  line,  serving  the  so-called  crescent  groups  extending  from  Penn- 
sylvania to  Tennessee,  other  than  the  Louisville  &  Nashville,  main- 
tains joint  rates  on  coal  to  points  west  of  the  west  bank  of  the 
Mississippi  Biver.  About  10  years  ago  the  Louisville  &  Nashville 
established  joint  rates  based  on  the  then  existing  combinations  to 
equalize  rates  via  gateways  not  served  by  certain  delivering  carriers. 
One  of  them,  the  Minneapolis  &  St  Louis,  serves  Peoria  but  not 
Chicago.  As  stated  in  Coal  from  Kentucky ^  Termesaeej  and  Vir- 
ffima^  60  I.  C.  C,  166,  175,  the  comparatively  limited  extent  to 
which  the  Louisville  &  Nashville  has  departed  from  the  combina- 
tion basis  ^^  is  indicated  by  the  fact  that  of  8,666  points  served  b j 
steam  railroads  in  northwestern  territory,  exclusive  of  northern 
Illinois,  it  maintains  joint  rates  to  only  588,  or  6.8  per  cent,  distrib- 
uted as  follows :  Iowa,  294 ;  Nebraska,  2 ;  IMttnnesota,  71 ;  Wisconsin, 
71;  North  Dakota,  84;  Missouri,  116."  The  destinations  to  which 
the  Louisville  &  Nashville  maintains  joint  rates,  except  those  in 
northern  Illinois,  are  located  principally  <mi  the  Minneapolis  & 
St.  Louis  and  on  the  Wabash. 

Tariffs  proposing  the  canoeUation  of  these  joint  rates  have  been 
filed  from  time  to  time,  but  for  various  reasons  they  have  not  been 
permitted  to  become  effective.  In  September,  1919,  the  director  of 
traffic  of  the  United  States  Railroad  Administration  approved  an 
application  to  cancel  the  rates,  but  the  application  involved  a  gen- 
eral readjustment  and  was  not  acted  upon  prior  to  the  termination 
of  federal  control.  In  Coal  from  Kentucky^  Tennessee^  and  Vir- 
ginia^ supra,  we  denied  an  increase  in  these  joint  rates  proposed  by 
the  Louisville  &  Nashville,  and  said  that  imder  normal  conditions 
of  coal  and  car  supply  it  might  be  reasonable  to  conclude  that  com- 
paratively little  coal  would  move  from  mines  in  the  crescent  groups 
on  basis  of  combination  rates,  in  view  of  the  competition  with  coal 
from  Illinois  and  other  less  distant  mining  districts.  In  Elmore- 
Benjamin  Coal  Co.  v.  C,  <b  O,  By.  Co.,  86  I.  C.  C,  528,  we  denied 
a  request  for  joint  rates  from  the  Kanawha  and  New  Biver  dis- 
tricts to  Milwaukee,  Wis.,  and  found  the  combination  rates  based  on 
Chicago  not  unreasonable.  With  respect  to  the  establishment  of 
joint  rates  we  said :  ^^  In  the  final  analysis  the  determination  of  that 
question  rests  upon  the  reasonableness  of  the  through  charges  now 
in  effect." 

The  short-line  distance  from  Jenkins  to  Chicago  is  579.4  miles; 
the  average  short-route  distance  from  all  coal-shipping  points  in 
the  inner  crescent  group,  including  Jenkins,  to  Chicago  is  613  miles ; 
the  short-line  distance  from  Jenkins  to  Cedar  Bapids  is  798^  miles; 
The  miTiiTnnm  and  maximum  distances  from  group-4  mines  on 
the  Louisville  &  Nashville,  which  include  McBoberts,  to  Chicago 
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are,  respectively,  652  and  641  milee  and  to  Cedar  Bapids,  respec- 
tively 810  and  899  miles.  Complainant  shows  the  short-line  dis- 
tance from  Jenkins  to  Cedar  Bapids  as  781  miles;  from  McRoberts, 
745  miles  and  the  average  distance  from  Jenkins  as  809  miles  and 
from  McBoberts  797  miles.  The  minimnm  distance  of  810  miles 
from  group-4  mines  on  the  Louisville  &  Nashville  via  Cincinnati, 
the  Chesapeake  &  Ohio  of  Indiana  to  Chicago,  and  the  Chicago  & 
North  Western  beyond,  is  suffici^itly  representative  for  the  pur- 
pose of  this  case.  Computed  on  this  mileage  the  through  rate  of 
$4.45  assailed  earns  6.6  mills  per  ton-mile  and  the  rate  of  $4.60 
assailed  earns  5.68  mills.  Complainant  compares  these  earnings 
with  those  derived  from  rates  from  mines  in  Illinois  and  Indiana 
to  points  in  Iowa,  Minnesota,  South  Dakota,  and  Nebraska  for 
distances  ranging  from  752  miles,  5.02  mills,  to  910  miles,  8.89  mills. 
Defendants  contend  that  the  latter  rates  are  depressed  by  competi- 
tion of  coal  from  the  docks.  To  88  points  in  Iowa  to  which  rates 
are  made  on  the  combination  basis  from  group-4  mines  on  the  Louis- 
ville &  Nashville,  754  to  1,008  miles,  the  ton-mile  earnings  range 
from  6.08  to  6.88  mills.  None  of  these  rates  are  lower  than  the  rate 
of  $4.45  to  Cedar  Bapids.  The  latter  rate  is  applicable  to  Cedar 
Falls,  884  miles,  to  Waterloo,  827  miles,  and  to  Vinton,  Iowa,  809 
miles. 

The  Louisville  &  Nashville  introduced  numerous  exhibits  con- 
trasting the  rates  attacked  with  those  applicable  for  similar  dis- 
tances from  the  head  of  the  lakes  and  SL  Paul  to  North  Dakota, 
South  Dakota,  Minnesota,  and  Nebraska ;  from  Chicago  and  mining 
points  in  Illinois  to  various  western  cities;  from  mines  on  the  lines 
of  southern  carriers  to  points  in  Florida;  from  mines  on  the  Balti- 
more &  Ohio  and  the  Pennsylvania  to  destinations  in  Maine,  New 
Hampshire,  Vermont,  and  Canada;  together  with  rates  fixed  by 
us  from  the  Utah,  Arizona,  Colorado,  and  Wyoming  coal  fields  to 
various  interstate  destinations.  Practically  all  of  the  great  niunber 
of  exhibited  rates  are  equal  to  or  higher  than  the  highest  rates  to 
Cedar  Bapids. 

We  have  repeatedly  held  that  the  lawfulness  of  rates  can  not  be 
determined  entirely  by  a  construction  of  general  order  No.  28.  Na- 
tional Supply  Co.  V.  C,  M.  ds  St.  P.  By.  Co.,  57  I.  C.  C,  739.  The 
preceding  tables,  and  statements  of  rates  and  distances  disclose  that 
the  factors  west  of  the  gateways  are  on  higher  bases  than  are  the 
factors  up  to  the  gateways.  Nevertheless,  complainant's  real  concern 
is  with  the  through  rates.  Measured  by  ton-mile  earnings,  and  by 
the  bulk  of  coal  rates  in  evidence,  the  rates  assailed  were  not  and  are 
not  unreasonable  for  the  transportatiofi  service  rendered,  and  we 
so  find. 
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As  stated  in  Ctdaar^  Rapids  Chamber  of  Commeroe  y.  Director  ^en- 
erat^  supra^  page  625,  with  respect  to  coal  from  northern  Illinois, 
Oddar  Rapids,  as  a  destination  point,  is  in  the  sonthem  part  of  the 
so-called  St.  Paul  tenitory.  This  territory,  to  which  the  St.  Paul 
rates  are  observed  at  maxima  from  northern  Illinois,  lies  east  of 
the  line  of  the  Minneapolis  A  St.  Louis  and  extends  fnmi  St.  Paul 
on  the  north  to  Oskaloosa,  Iowa,  on  the  south  and  to  the  Mississippi 
River  on  the  east  The  influence  of  the  rates  to  St.  Paul  upon  rates 
to  intermediate  territory  in  northern  and  eastern  Iowa  is  obvious. 
However,  the  maintenance  to  Marshalltown  and  St.  Paul  on  coal 
moving  through  Cedar  Rapids  of  rates  lower  than  the  rates  in  effect 
to  the  latter  city  was  and  is  imauthorized,  and  this  and  any  other 
fourth  section  violations  must  be  promptly  removed.  No  damage 
to  complainant  having  been  idiown  to  have  resulted,  there  is  no 
basis  for  reparation  because  of  the  violations  of  section  4.  Iten 
Biscuit  Co.  V.  C.J  B.  eft  Q.  R.  R.  Co.,  50  L  C.  C,  724;  58  I.  C.  C,  729. 

There  is  no  satisfactory  proof  of  the  alleged  violations  of  sections 
B  and  8  of  the  act.  There  is  a  maladjustment  in  the  relationships 
between  the  combination  rates  to  Cedar  Rapids  and  the  joint  rates 
maintained  by  the  Louisville  &  Nashville  to  certain  other  cities  in 
Iowa.  Furthermore,  the  combinations  based  on  the  Mississippi 
River  do  not  conform  to  the  principle  announced  in  the  Interior 
Iowa  CaseSj  supra.  The  present  record  does  not  afford  a  basis  for 
determining  the  exact  relationdiips  between  points  of  destination 
which  should  have  existed  in  the  past,  n<H*  those  which  should  be  pre- 
scribed for  the  future.  However,  we  adhere  to  our  former  opinion 
expressed  in  the  reports  in  the  Interior  Iowa  CaseSy  supra,  that 
the  commodity  rates  as  well  as  the  class  rates  from  the  Mississippi 
River  to  interior  Iowa  cities  i^ould  be  graded  back  equitably  in 
relation  to  those  applying  to  the  Missouri  River  cities.  If  this  is 
not  done,  our  attention  may  be  directed  to  the  matter  in  an  appro- 
priate proceeding,  whereupon  such  further  action  will  be  taken  as 
may  seem  proper  in  all  the  circumstances. 

An  order  dismissing  the  complaint  will  be  entered. 

CHATBKAy  Clark  and  Comiossiokbr  Eastmak  dissent 
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No.  11164. 
SLIGO  ntON  STORE  COMPANY 

WESTERN  MARYLAND  RAILWAY  COMPANY ,  DIRECTOR 

GENERAL,  AS  A.GENT,  ET  AL. 


Submitted  October  26,  1920,    Decided  June  23,  1921. 


Shipment  of  coal  from  Ooketon,  W.  Va.,  to  Lamac,  Colo.,  found  to  have  been 

overdiarged.    Reparation  awarded. 

Carl  Hirdler  and  R.  W.  Ropiequet  for  complainant. 

James  M.  Chaaiey  for  defendants. 

John  F.  Finerty  for  Director  General  of  Railroads. 

RSFOBf  OF  THE  COMKISSION. 
DmSlOK   1,   COMMISSIONEBS  McChoED,  MeyeH,  and   ArrOHISON. 

By  Division  1 : 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  were  filed  by  defendants,  and 
the  case  was  orally  argued  before  us. 

Complainant,  a  Missouri  corporation,  by  complaint  alleges  that 
the  charges  collected  for  the  transportation  of  one  carload  of  pre- 
pared fine  smithing  coal  shipped  from  Coketon,  W.  Va.,  to  Lalnar, 
Colo.,  February  3,  1919,  were  unjust  and  imreasonable.  We  are 
asked  to  award  reparation  only,  including  an  amount  to  cover  alleged 
excess  war  taxes  paid.     Rates  will  be  stated  in  amounts  per  net  ton. 

The  shipment  weighed  102,000  pounds,  and  charges  were  collected 
in  the  sum  of  $450.81  at  a  rate  of  $9.20.  There  was  no  joint  through 
rate  in  effect.  The  defendants  state  that  a  combination  rate  of  $8.70 
was  legally  appIicaUe  and  that  the  i^ipment  was  overcharged  ac- 
cordingly. Complainant,  while  agreeing  that  the  shipment  was  over- 
charged, contends  that  a  combination  rate  of  $8  was  legally  ap- 
plicable. The  following  table  shows  the  diff^ent  factors  of  the 
combination  rate  in  effect  on  June  24,  1918,  and  the  factors  used  by 
the  defendants  in  arriving  at  the  rate  of  $8.70 : 

Bate  June    Rate  Feb. 
24, 1018.      8,  If  If . 

Ooketen,  W.  Va.,  to  Uncoln,  ni $2. 40  $2. 80 

Lincoln,  DL,  to  Kansas  City,  Mo 1. 40  1. 70 

Kansas  City,  Mo.,  to  Lamar,  Colo 3. 76  4. 20 

Total 7. 50  a  70 
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Each  of  the  factors  in  effect  prior  to  June  25, 1918,  was  increased 
on  that  date  under  general  order  No.  28  of  the  Director  General  of 
Bailroads  in  the  specific  amounts  therein  provided  for  rates  on  coal. 
That  order,  among  other  things,  directed  an  increase  of  60  cent« 
where  the  rate  on  coal  was  $3  or  higher,  and  smaller  increases  where 
the  rates  were  less  than  $3.  Applying  the  order  to  each  factor  re- 
sulted in  a  total  increase  in  the  through  charges  of  $1.20.  If  the 
order  had  been  applied  only  to  the  rate  for  the  through  continuous 
movement  it  would  have  resulted  in  an  increase  of  but  50  cents, 
making  the  total  through  charge  $8,  the  rate  contended  for  by  com- 
plainant. 

Following  the  issuance  of  general  order  No.  28,  freight  rate  au- 
thority No.  10,  issued  by  the  director  of  traffic  of  the  Railroad  Ad- 
ministration, became  effective  July  2,  1918,  in  which  it  was  pro- 
vided that,  with  exceptions  not  material  to  this  case,  where  rates 
were  increased  under  that  order  by  specific  sums  the  increases  were 
to  be  applied  to  the  through  continuous  movement  instead  of  to  each 
factor  of  a  combination  rate.  The  tariff  of  defendant  Atchison, 
Topeka  &  Santa  Fe,  hereinafter  called  the  Santa  Fe,  naming  the 
rate  from  Kansas  City  to  Lamar,  carried  a  note  issued  in  accordance 
with  freight  rate  authority  No.  10,  reading  as  follows : 

When  the  total  charge  on  a  through  continuous  movement  of  shipments  of 
coal  and  coke  is  constructed  by  combination  of  separately  estabUshed  com- 
modity rates,  applying  to  (or  from)  junction  points,  first  determine  the  throu^^ 
combination  of  rates  in  effect  on  June  24,  1918,  and  then  increase  such  throufi^ 
combination  of  rates  by  the  amount  set  below    *    *    *. 

The  Santa  Fe  tariff  carrying  this  equalizing  clause  became  ef- 
fective January  5, 1919.  Owing  to  pressure  of  work  the  tariffs  nam- 
ing the  rates  to  Kansas  City  had  not  been  corrected  to  make  such 
provision  for  combination  rates,  when  this  shipment  moved. 

No  attack  is  made  upon  the  reasonableness  of  any  factor  of  the 
through  rate,  the  only  question  being  whether  the  applicable  rate 
should  not  have  been  constructed  by  the  addition  of  a  single  increase 
to  the  combination  of  the  factors  in  effect  June  24, 1918. 

Instances  similar  to  the  one  here  presented  have  several  times 
been  brought  to  our  attention  informally.  These  cases  include  situ- 
ations where  the  delivering  carrier  is  the  only  line  which  publishes 
the  equalizing  clause  and  the  tariffs  of  the  other  carriers  participat- 
ing in  the  movement  do  not  publish  the  clause  or  refer  to  any  other 
tariff  which  publishes  such  a  rule.  In  those  cases  we  have  ruled 
that  where  one  of  the  tariffs  used  in  making  combination  rates  on 
through  shipments  contains  a  rule  that  such  rates  will  be  subject 
to  the  increase  but  once,  there  is  a  holding  out  to  the  shipper  of  the 
rate  so  constructed  which  the  carrier  should  protect. 
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We  find  that  a  rate  of  $8  was  legally  applicable  to  oomplainaiit's 
■hipment  and  that  this  rate  was  not  unreasonable.  We  further  find 
that  the  shipment  was  overcharged ;  that  complainant  paid  and  bore 
the  freight  charges,  as  above  described;  that  it  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  paid  and  those 
which  would  have  accrued  at  the  rate  herein  found  applicable ;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $42.81,  with  interest. 
We  are  without  power  to  order  refund  of  alleged  excess  war  taxes. 

An  appropriate  order  will  be  entered. 
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No.  4800. 
SLOSS-SHEFFIELD  STEEL  &  IROiT  COMPANY  ET  AL. 

V. 

LOUISVILLE  &  NASflVILLE  RAILROAD  COMPANY 

ET  AL. 


Submitted  June  SO,  1921.    Decided  July  12,  19S1, 


Upon  farther  consideration,  amount  of  reparation  awarded  to  certain  com- 
plainants on  shipments  of  pig  iron,  in  carloads,  from  points  in  Alabama 
and  Tennessee  to  Ohio  River  crossings  and  points  in  central  freight  asso- 
ciation territory,  modified.    Preceding  supplemental  report*  60  I.  G.  O.,  605. 

Appearances  same  as  before. 

Seventh  Supplemental  Repobt  of  the  Commission. 

Clark,  Chairman: 

In  our  previous  reports  herein  we  found  that  the  rates  on  pig 
iron,  in  carloads,  from  points  in  Alabama  and  Tennessee  to  Ohio 
River  crossings  and  points  in  central  freight  association  territory 
were  unreasonable,  and  that  reparation  should  be  awarded.  In  our 
last  supplemental  report,  60  I.  C.  C,  695,  dated  March  8,  1921,  we 
further  found  that  complainants,  Sloss-Sheffield  Steel  &  Iron  Com- 
pany, Woodward  Iron  Company,  and  The  Alabama  Company,  suc- 
cessor to  the  Alabama  Consolidated  Coal  &  Iron  Company,  were  en- 
titled to  reparation  from  the  carriers  defendant,  and  in  the  amounts 
as  set  out  in  a  statement  in  said  report  and  order  entered  in  connec- 
tion therewith. 

Subsequently  to  our  last  decision  a  complete  audit  of  the  volumi- 
nous documentary  evidence  was  made  in  behalf  of  the  three  com- 
plainants named.  By  petition  filed  June  30,  1921,  they  allege  that 
our  award  of  reparation  erroneously  failed  to  embrace  amounts 
claimed  on  certain  shipments  to  points  in  central  freight  association 
territory;  that  claims  on  account  of  shipments  made  to  points  not 
within  the  designated  territory  of  destination  were  erroneously  in- 
cluded therein;  and  that  our  award  included  a  few  shipments  which 
moved  prior  to  the  period  of  reparation.  They  pray  for  appropriate 
modification  of  our  order  of  March  8, 1921. 

The  exclusion  of  certain  shipments  to  points  in  central  freight 
association  territory  partly  resulted  from  a  misunderstanding  of  a 
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statement  made  in  our  second  supplemental  report  We  there  stated, 
40  I.  CC,  738, 789: 

Reparation  may  be  awarded  on  shipments  to  points  on  tlie  west  bank  of  Lake 
Bilcbigan  south  of  and  including  Kewaunee,  Wis.,  where  the  transportation  was 
performed  in  oonoectioii  with  across-lake  carrier^  from  ^ist  V<^k  parts. 

Bj  this  statement  we  did  not  intend  to  exclude  from  the  award  of 
reparation  claims  on  shipments  which  moved  all  rail  to  west-t^nk 
liake  Michigan  ports,  which  were  within  the  defined  limits  of  cehtral 
freight  association  territory. 

Our  further  examination  of  the  evidence  of  record  shows  that 
errors  of  the  character  pointed  out  by  complainants  were,  in  fact, 
made,  and  a  modification  of  the  finding  in  our  previous  report  n^ust 
follow. 

We  now  find  that  the  three  complainants  above  named,  during  the 
period  of  reparation  as  stated  in  our  previous  reports,  made  shipr 
ments  as  described  from  and  to  tibe  points  in  question,  upon  which 
rates  higher  than  those  found  reasonable  by  us  in  this  proceeding 
were  collected  by  defendants  ^  that  they  paid  and  bore  the^trans- 
portation  charges  thereon  and  have  been  damaged  to  the  extenl.^ 
the  difference  between  ihe  charges  paid  and  those  that  would  have 
accrued  at  the  tbIsb  found  reasonable;  and  that  they  ace  evtitl^d  .to 
reparation,  with  interest,  from  each  of  the  initial  carriers  dftfand»ilik 
in.  the  amounts  set  opposite  the  resfiective  name9,  %b  set  f ortib  in  the 
following  tabl^ :  ,  ) 

1 


Inltlftl  oarrien  d^fandant 


I«atoTine  A  Nadl▼lI^  Bailroad  Oompany. . . 
XlOwm  Oraat  Southern  Itallroad  Company. 
St,  Loote-San  Frinoboo  RaUroad  Company.* 
DHnolaGMitral  Railroad  Company. 
^  Ohio  Ballroad  Company. 


MofaUe  &  Ohio  Ballroad  Company 

SoaUMBRaBwrnr  Company -.-••vi,- 

Atlanta,  Blnninfbaai «  Atiantio  Railroad  Sompany.^. 


^■.AaAA^dhAA. 


Tba  . 

Alabama 
company. 


S9,134.25 


S1oa»<Slief- 
fleldBtMl 

Alron 
Oompany. 


t- 


^,082.80 

0.  V0V.80 

10^668.00 

638.30 
90,651.00 


1 — nrr 
Waodmra 

tton 
C^npanjr* 


6,007.18 


Defendants  that  are  not  protected  by  the  statute  of  limitaticms 
should  join  in  the  payment  of  reparation  according  as  they  par- 
ticipated in  the  transportation;  and,  as  indicated  in  our  report  4i 
April  7, 1919^  such  carriers  as  are  protected  by  thft  statute  mc^  join 
in  the  paymeAt  of  reparatioii. 

An  appropriate  order  wtU  be  entered.  *       > 
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No.  118M. 
INDIANA  RATES,  FARES,  AND  CHARGES. 

IN  THE  MATTER  OF  RATES,  FARES,  AND  CHARGES  AP- 
PLICABLE  BETWEEN  POINTS  IN  THE  STATE  OF  IN- 
DIANA. 


avlmmed  Apra  12,  19SI.    Dedded  June  H.  tUl. 


L  EvldcDce  on  farther  bearing  beld  not  to  warrant  change  in  ratM  on  lofl 
between  points  In  Indiana  on  intrastate  traffic  prescribed  Id  I%diM» 
RatM,  Porta,  and  Charget,  60  I.  C.  (X,  S8T. 

%  BtvldeDce  on  further  bearing  held  not  to  warrant  modlflcatiM)  of  wder  In 
Indiama  Unlet,  Faret,  and  CharpM,  aO  L  C  0.,  S37,  relaUT*  to  rates  on 
coMl  appllcmble  Intrastate  in  Indiana  for  distances  of  leas  than  30  mllea. 

S.  I.  Lewia  and  A.  B.  C'ronk  for  Indians  Public  Service  Commit- 

John  B.  WeUtrum,  Guemtey  Orcutt,  L.  P.  Day,  K.  L.  Richmond, 
N.  8.  Brown.,  Jamea  SHOweU,  D.  P.  GonnsU,  and  Bomar  T.  Diok 
twe  catrierB. 

Olarenee  B,  Gardy  for  PriRcet<»t  Coal  Company,  Ayrshire  Coal 

Company,  and  SouUiem  Indiana  Coal  Bureau;  O.  P.  Gothim  tor 

TnHiftTi*  Log  Shippers'  Association ;  E.  B.  Coapatick  for  Indiana  State 

Chamber  of  Commeroe ;  Samuel  D.  Royae  for  Terre  Haute  Chamber 

of  Conmierce,  Indiana  Coke  A  Gas  Company,  Highland  Iron  A  Steel 

Company,  Root  Giass  Company,  Turner  Brothers  Glass  C<Mnpany, 

and  North  Baltimore  Glass  &  Bottle  Company;  Isaac  Bom  and  C.  P. 

Stetffttrt  for  Lafayette  Box  Board  ft  Paper  Company  and  Terre 

Ibnte  Paper  Company;  B.  B.  McNeely  for  Indianapolis  Chamber 

lunene;  C,  J.  BdU  for  Walter  Bledsoe  &  Company  and  Boi 

oal  Company;  O.  R.  Lminghowe  for  Kokomo  Chamber  of 

arce  and  Globe  Stove  &  Range  Company;  and  W.  S.  Mor- 

'OT  Indiana  Portland  Cement  Company. 

Rbfort  or  THB  CoMJiiasioK  ON  FuBTHZR  Hbavino. 
,  CommiMtion^r: 

tuUma  Matw,  Fan*,  and  OKargtt,  60  1.  C.  C.,  887,  we  pre- 
[  rates  uid  charges  for  all  freight  service,  except  on  ooal  for 
sea  of  less  than  80  milea,  ha  intrastate  application  in  In<£ana, 
would  remove  undue  prejudice  found  to  exist  against  persona 
calities  outsida  the  state,  and  remove  the  unjust  diseritni- 
foond  to  exist  against  interstate  conuaeroe. 
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Upon  formal  petition  by  the  Indiana  Log  Shippers'  Association 
and  informal  petition  by  certain  coal  shippers,  the  proceeding  was 
reopened  for  further  consideration  of  so  much  thereof  as  relates  to 
rates  on  logs  between  points  in  Indiana  on  intrastate  traffic,  and 
rates  on  coal  applicable  intrastate  in  the  state  of  Indiana  for  dia* 
tances  of  less  than  30  miles,  including  their  relation  to  rates  applica- 
ble intrastate  in  the  state  of  Indiana  for  distances  of  80  miles  and 
more,  and  in  their  relation  to  rates  applicable  on  interstate  traffic. 

At  the  hearing,  in  which  the  Indiana  Public  Service  Commission 
cooperated,  various  parties  intervened  and  presented  evidence. 

RATES  ON  LOOS. 

The  petitioning  log  interests  contend  that  rates  on  logs  applicable 
interstate  over  certain  lines  in  the  southeast,  some  of  which  operate 
in  Indiana,  are  discriminatory  and  unduly  prejudicial  as  compued 
with  rates  on  logs  applicable  intrastate  in  Indiana,  and  that  such 
intrastate  rates  are  unreasonable.  They  ask  us  to  ^^  uproot  the  entira 
log  rate  situation  in  Indiana  and  substitute  therefor  a  rate  basia 
that  will  be  reasonable,  just,  equitable,  and  nondiscriminatory.'' 

In  our  original  report  in  Indiana  Bates^  FareSj  and  Ckarge$^ 
9upra^  we  said  at  page  343  ; 

Tbe  prevent  intrastate  commodity  rates  on  logs  in  Indiana  are  dwwn  by 
■hllHDers  to  be  mttjch  hi^er  than.tbose  wliicb  apply  intrastate  and  interrtata 
for  similar  distances  on  certain  lines  in  the  soutlieast  Some  ot  these  sontlK, 
eastern  lines  also  operate  in  Indiana,  and  there  apply  the  prevailing  Indiana 
basis.  The  shippers  contend  that  therefore  there  is  discrimination  against 
intrastatv  commerce,  partfcnlarly  in  view  of  the  fact  that  operating  costs  are 
lower  in  Indiana  than  In  the  sontiieast.  It  appears  that  the  sontheastem  rates 
with  which  comparison  is  made  are  in  most  instances  transit  or  proportloiial 
rates,  or  otherwise  restricted  in  their  appUcation,  iov  which  due  aUowanoe 
should  be  made.  Comparisons  submitted  by  the  carriers  show  that  the  present 
Indiana  intrastate  rates  are  much  below  the  basis  generally  observed  in  central 
territory.  Upon  the  whole,  the  Indiana  scale  in  effect  Jnst  prior  to  August  2(^ 
if  increased  40  per  cent,  would  compare  favorably  with  the  present  interstate 
rates  in  central  territory,  but  what  the  shippers  desire  is  a  mndU  reduced  scale 
of  log  rates  for  general  appUcation  in  Indiana  and  aU  central  territory. 

No  evidenoe  was  introduced  materially  changing  the  evidenoe  thus 
summarised.  Bate  comparisons  were  submitted  showing  lower  tran«- 
sit  rates  in  the  sputh,  and  deductions  therefrom  were  made  to  com- 
pare the  net  sums  received  by  the  carriers  tnmi  Kentuc^  intrastate 
transit  rates  with  the  sums  received  inaa  Indiana  nontransit  intra* 
state  rates.  The  only  comparison  of  nontransit  rates  showed  no  great 
difference  between  Indiana  and  Kentucky  intrastate  rates.  And  it 
was  admitted  that  present  Indiana  intrastate  rates  are  in  Una  witk 
thoaa  in  Illinois  and  Ohio. 
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Petitioners  introduced  eyidence  to  show  that  Indiana  log  interests 
are  rniaGle  to  compete  successfully  with  similar  interests  in  the  south 
under  present  Indiana  intrastate  log  rates;  that  the  movement  of 
logs  has  materially  decreased  within  the  last  year;  that  certain  mills 
m  Indiana  are  about  to  close  down ;  and  that  a  large  mill  at  New 
Albany  is  to  be  moved  into  southern  territory.  They  contend  that 
this  situatiou  is  in  part  the  result  of  present  intrastate  log  rates  and 
ask  that  those  rates  be  readjusted  and  placed  on  a  basis  which  will 
enable  Indiana  log  shippers  to  meet  southern  competition. 

The  evidence  is  that  the  lumber  region  of  Indiana  has  been  cut 
over  five  or  six  times,  and*  that  from  60  to  7^  per  cent  of  the  logs  now 
shipped  from  that  region  are  of  poor  grt^de.  Petitioners  buy  small 
tracts  of  timber,  sometimes  purchasing  but  a  few  individual  trees  at 
#  time.  •  They  ctit  and  ship  these,  then  move  their  crews  to  other 
tHeicfe^:  It  is  stated  that  in  the  south  the  timber  is  in  vast  tracts; 
iShat'many  mills  are  located  at  the  forest;  and  that  log  companies 
Make  use  of  s^eam  hoisting  apparatus,  steel  log  skidders,  etc.,  and 
HCfide  have  *their  own  logging  railroads.  The  logs  produced  in  In- 
difltti  are  ik>orei',  smaller,  and  do  not  load  as  heavily  as  southern 
logs.  Ther  waste  in  milling  in  Indiana  is  greater  on  account  of  the 
IdW  grkde  of  the  logs. 

Petitioners  are  interested  primarily  in  the  teasonableness  of  the 
Ijjjidiaiui  intra^tata  rates  irrespei^ive  of  any  inoreMse  in  those  rates 
td  imt  them  ona  parity  with  interstate  rates.  They  introduced  little 
elHdetite  as  to  the  relationship  of  interstate  and  intrastate  log  rates, 
i(iid  the  only  evidence  offered  relative  to  similarity  of.  conditions 
ifi^  Indiana  fU]4  the  south  is.  ^.. comparison  ol  th^. average  ton-^aile 
Qosto  ^  moving  all  f  raight  in  the  Ohn^Indiana-^AUegheny  x^gion 
Ikrifth  tike^sosts  in  the  sontheni  region. 

*  The  carrier  introduced  evidence  to  show  that  the  Indiana  com- 
ibission  prescribed  the  first  log  scale  in  September,  1907,  and  an 
additional  .scale  for  multiple  line  hauls  in  Idi^y,  1912.  The  in- 
oim«e  permitted  in  interstate  log  rates  in  Th0  Five  Per  Oeni  OaaSy 
ai  I«  O.  C,  351;  32  I.  C.  C,  885,  was  authorized  by  the  state  com- 
mission fbr  intrastate  rates,  but  the  increase  of  1  cent  per  100 
ponncb/Riiihorized  by  us  March  12,  1918,  for  interstate  rates  was 
denad.  inrtiiastate  by  the  Indiana  commisBion  which  in  May  of  that 
year  authorized  a  16  per  cent  increase  making  the  single-line  mileage 
aeal^  in  IncHana  1  cent  lower  tiian  the  central  freight  association 
softte  for  10  miles,  OJ  cent  tower  for  the  b!:?€ks  from  10  to  80  miles, 
and  •tbej£iuiie-  beyond  the  SO-mile  block,  rates  to  apply  via  the  direct 
ibute''  The'  incMflMS  under  general  order  No.  38  applied  both 
Mtm  snd  interetate.  Following  t^e  40  per  cent  increbte  iii  inter- 
state rates  under  Ex  Parte  74  the  Indiana  ooinoiisalon  atithorhsed 
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a  10  per  ceut  iBcraase  in  intraatate  log  rates.  Oarriem  argue  that 
Bince  the  interstate  increases  have  exceeded  the  mtrastate  increases 
log  shippers  in  Indiana  even  with  a  40  per  cent  increase  have  an 
undue  advantage  oter  Clippers  in  Illinois  and  Ohio. 

There  appears  to  be  no  way  in  which  the  discrepancy  complained 
of  between  log  rates  in  official  Qlas8ifieati<Hi  and  southern  classification 
territory  could  be  eonMted  in  this  proceeding,. even  if  it  were  shown 
to  be  unjustly  discriminatory  or  unduly  prejtidiciaL 

RATES  OK  C29AI4, 

The  informal  petition  upon  which  the  coal-rate  feature  of  this  case 
was  reopened  alleged  disruption  of  establiished  rate  groups  and  re- 
sulting prejudice  to  certain  shippers  and  undue  advantage  to  others. 

The  evidence  is  that  Indiana  and  Illinois  coal  fields,  for  many 
years  prior  to  April  1, 191T,  were  grouped  with  reference  to  rates  to 
the  northwest  under* the  so-called  Chiciago  and  St.  Paul  differential 
system.  There  were  four  groups  of  Indiana  mines,  the  Clinton- 
Brazil  group  north  of  and  adjacent  to  Brazil;  the  Linton-Sullivan 
group,  about  equidistant  from  Terre  Haute  and  Vincennes,  extending 
from  northwest  of  Sullivan  south  and  east  to  Linton :  the  Princeton 
group  north  of  Evansville,  extending  south  from  Princeton  to  Fort 
Branch  and  east  to  Winslow ;  and  the  Booneville  group  northeast  of 
Evansville.  The  Brazil-Clinton  mines  had  rates  to  Chicago  destina- 
tions 5  cents  lower  than  those  from  the  Springfield,  111.,  mines,  but 
rates  were  the  same  from  the  two -groups  to  St.  Paul  destinations. 
Other  Indiana  groups  were  adjusted  by  differentials  over  the  Brazil- 
Clinton  rate  to  both  Chicago  and  St.  Paul  points.  The  Liilton- 
Sullivan  group  was  10  cents,  the  Princeton  group  16  cents,  and  the 
Booneville  group  20  cents  higher  per  ton  than  the  Brazil-Clinton 
group.  Another  differential  existed  to  gas-belt  destinations  in  cen- 
tral Indiana.  The  Brazil-Clinton  and  Linton-Sullivan  groups  took 
the  same  rate  to  the  gas  belt,  but  thei  Princeton  group  was  7  cents  and 
the  Boonerille  group  10  cents  higher. 

The  petitioning  coal  shippers  contend  that  this  group  adjustment 
applied  equally  to  short-haul  coal  movements;  that  the  coal  rates 
from  the  Princeton  fields  to  Terre  Haute  should  not  exceed  those 
from  Sullivan  field  to  that  destination  by  more  than  7.5  cents;  and 
that  the  present  rates  from  those  groups  to  that  destination  are  lin- 
duly  prejudicial  to  the  Princeton  Coal  Company,  a  producer  within 
the  Princeton  group,  and  result  in  an  unjust  discrimination  and 
undue  preference  in  favor  of  operators  in  the  Linton-Sullivan  group. 
They  request  the  reestablisfament  aiid  maintenance  of  the  rate  grouptf 
and  alleged  differentials  as  to  short-haul  coal,  and  are  less  interested^ 
in  the  level  than  in  the  relationship  of  the  rates.    Other  shippers  of 
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ooBly  hereinafter  designated  intervwers,  argued  that  the  purpose  of 
the  groups  was  to  extend  consampticm  markets  and  develop  abundant 
and  scattered  production,  and  that  there  was  no  intention  to  move  coal 
from  long-haul  points  into  short-haul  markets  adjacent  to  producing 
points.  They  desire  the  maintenance  of  the  present  rates.  The 
carriers  expressed  willingness  to  reestablish  tiie  rate  group  for  mov^ 
ments  of  less  than  80  miles,  and  to  establish  rates  from  the  Princeton 
mines  on  the  7.5-cent  differential  basis  if  such  short-haul  rates  should 
be  increased  40  per  cent ;  and  they  request  such  an  increase. 

Petitioners'  evidence,  to  a  large  extent,  deals  with  the  alleged  dif- 
ferential of  rates  to  Terre  Haute  from  the  Princeton  group  ovbt 
those  from  the  Linton- Sullivan  group.  That  city  is  the  center  of  the 
largest  coal-producing  district  in  Indiana  and  is  surrounded  by  about 
150  railway  mines  situated  at  a  distance  of  from  less  than  one  to  39 
miles,  all  located  in  the  Brazil-Clinton  and  Linton-Sullivan  groups 

Prior  to  April  1,  1917,  the  rates  from  adjacent  mines  to  Terre 
Haute  were  on  a  mileage  basis,  20  cents  per  ton  from  near-by  mines, 
25  cents  from  the  intermediate  belt  and  30  cents  from  the  outer  belt 
in  those  groups.  In  April,  1917,  we  allowed  the  carriers  in  central 
freight  association  territory  a  6  per  cent  increase,  but  the  actual  in- 
crease in  rates  on  coal,  including  the  short-haul  rates  into  Terre  Haute, 
was  5  cents  per  ton.  A  similar  increase  was  permitted  at  the  same 
time  in  Indiana  intrastate  rates.  In  October,  1917,  the  carriers  in- 
creased interstate  coal  rates  15  cents  per  ton  under  our  order  in  The 
Fifteen  Per  Cent  Casej  45  L  C.  C,  303.  The  Indiana  intrastate  rates 
into  Terre  Haute  from  adjacent  mines  were  increased  only  10  cents 
per  ton,  the  15-cent  increase  being  restricted  intrastate  to  rates  over 
80  cents.  On  October  5, 1918,  the  carriers,  acting  under  general  order 
No.  28,  increased  all  coal  rates  into  Terre  Haute  from  adjacent 
territory,  grouping  them  at  70  cents  per  ton.  August  1,  1919,  all 
rates  into  Terre  Haute  on  one-line  hauls  from  the  Brazil-Clinton 
and  Linton-SuUivan  groups  were  reduced  to  a  uniform  rate  of  60 
cents  per  ton.  On  October  4, 1920,  the  Indiana  commission  disrupted 
the  grouping  made  in  1918  by  fixing  a  rate  of  55  cents  for  hauls 
of  10  miles  and  less  and  66  cents  for  hauls  of  from  10  to  30  miles. 
Our  original  order  in  this  proceeding  left  the  rates  for  less  than 
30  miles  undisturbed. 

The  Princeton  Coal  Company  is  the  principal  objector  as  to  these 
rates  and  the  only  shipper  of  coal  in  any  material  amount  from  mines 
in  the  Princeton  group  to  Terre  Haute.  Its  Princeton  mine  is 
located  82  miles  south  of  Terre  Haute.  The  company  owns  another 
mine  about  3  miles  from  that  dty  which  has  a  capacity  of  from  250 
to  300  tons  daily,  a  part  only  of  the  output  of  which  is  disposed  of 
in  Terre  Haute. 
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A  retailer  of  •* Ayrshire  "  coal  in  Evansville  and  the  Ayrshire  Coal 
Company,  with  mines  located  on  the  Southern  Railway  66  miles 
from  that  city,  complain  of  the  disruption  of  the  Princeton-Boone- 
ville  grouping  and  ask  that  rates  be  adjusted  to  accord  these  Ayr- 
shire mines  the  same  rate  into  Evansville  as  mines  located  on  the 
Evansville  &  Indianapolis  Railroad  within  30  miles  of  that  city. 
In  the  case  of  these  rates  also,  petitioners  are  less  interested  in  the 
level  of  rates  than  in  the  rate  relationship.  Carriers  express  the 
same  conditional  willingness  to  make  this  desired  adjustment. 

There  are  29  mines  in  the  combined  Princeton-Booneville  gtx>ups, 
other  than  5  mines  in  the  immediate  proximity  of  Evansville,  IS  of 
which  are  more  than  30  miles  distant  from  that  city.  The  evidence 
is  that  prior  to  October  4, 1920,  all  mines  in  these  groups  took  a  70- 
cent  rate  to  Evansville,  but  that  under  the  38^  per  cent  increase 
authorized  by  the  Indiana  commission  for  rates  on  movements  in 
excess  of  80  miles,  mines  within  the  80-mile  limit  received  a  69-cent 
rate  while  the  rates  from  other  mines  in  the  same  groups  were  in- 
creased to  98.5  cents.  Our  original  order  in  this  proceeding  main- 
tained the  65-cent  rate  and  increased  the  98.6-cent  rate  to  98  cents. 

Slightly  over  10  per  cent  of  the  output  of  the  Ayrshire  mines  goes 
to  Evansville.  The  coal  from  these  mines  is  not  materially  different 
from  that  from  nearer  mines  in  these  groups  and  the  Evansville 
r^ailer  rests  his  objection  primarily  upon  the  fact  that  he  has 
widely  advertised,  and  built  up  his  business  on,  the  sale  of  ^Ajr- 
shire  ^'  coaL 

Extensive  exhibits  were  introduced  by  the  respondents  to  show 
that  our  failure  to  increase  rates  for  less  than  30  miles  created  dis^ 
crimination  in  certain  instances  to  specified  destinations  in  favor  of 
shippers  and  users  of  coal  moving  distances  just  within  that  limit 
and  against  shippers  and  users  of  coal  moving  slightly  greater  dis- 
tances. Interveners  point  out  that  in  some  cases  this  result  is  pro- 
duced by  figuring  mileage  from  the  mine  rather  than  the  billing 
station.  No  shipper  stresses  this  point,  and  the  movement  of  coal 
under  the  rates  stated  in  the  exhibits  is  not  shown. 

Rate  comparisons  were  introduced  by  the  Southern  Railway  show- 
ing that  from  mines  on  its  line  in  Illinois  the  minimum  rate  is  84 
cents  while  in  Indiana  it  is  55  cents,  and  for  a  distance  of  25  miles 
the  Illinois  rate  is  $1.12  and  the  Indiana  rate  65  cents,  and  it  was 
stated  that  no  reason  existed  why  rates  on  its  line  should  be  lower 
in  Indiana  than  in  Illinois. 

Evidence  was  introduced  estimating  the  loss  in  revenue  to  the 
carriers  resulting  from  the  elimination  of  coal  rates  for  less  than  30 
miles  from  the  increases  authorized  in  our  prior  order  in  this  pro- 
ceeding.   Possibility  of  an  interstate  movement  of  coal  from  mines 
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at  Meeks,  Humrick,  and  Quaker  in  Illinois,  a  distance  of  less  than  80 
miles  to  Cayuga,  Ind.,  and  of  from  40  to  50  miles  into  Terre  Haute 
was  pointed  out;  and  it  was  stated  that  coal  might  move  to  Terra 
Haute  interstate  from  St.  Bemipe,  West  Clinton,  Blanf ord^  Ldberly- 
ville,  and  New  Goshen  in  Indiana,  in ,  competition  with  coal  from 
neighboring  Indiana  mines  moving  intrastate.  Bei^>ondentB  in* 
troduced  evidence  to  show  that  prior  to  October  4, 1920,  the  rate  on 
coal  moving  from  the  Harrisbi^rg,  HI.,  district,  90  miles  to  Vinceniies, 
was  80  cents  and  the  rate  from  the  Princeton  group  was  70  o&aiSj  and 
that  .the  pre£fent  rate  from  Harrisburg  is  $1.12  and  the  rate  fDom 
Princeton  65  cents* 

Interveners  testified  that  no  coal  moves  into  Terre  Haute  from  in- 
terstate points  except  a  small  amount  of  certain  eastern  coal  used 
for  special  purposes;  that  there  is  no  movement  of  coal  from  Meeks, 
HuuMick,  or  Quaket;  and  that. the  movement  from  Harrisburg  to 
Vincennes  was  a  temporary  and  abnormal  one  resulting  from  an 
Indiana  price-fixing  statute  which  permitted  the  Illinois  producr 
ers  to  market  their  coal  in  that  city  to  better,  advantage  than  In- 
diana operators  could  and  made  Indiana  coal  unobtainable*  They 
argue  that  rate  increases  on  short-haul  coaly  even  without  the  40 
per  cent  increase,  have  been  proportionately  greater  than  those  on 
longer  movements  and  therefore  that  the  shorter  hauls  bear  their 
full  share  of  the  burden. 

Upon  consideration  of  the  record  we  find  no  reason  to  modify  our 
prior  order  in  this  proceeding. 

No  order  is  necessary. 

Haix,  Commissioner^  concurring: 

I  am  in  accord  with  the  majority  report  except  as  to  rates  on  coal 
for  hauls  of  less  than  80  miles.  This  distinction,  based  as  it  is  on 
mileage,  shotdd  be  eliminated  from  our  former  report  and  order. 
As  the  matter  now  stands  if  the  haul  is  greater  than  30  miles  the 
order  applies;  if  less,  it  does  not  apply.  And  yet  the  rate  may  be 
the  same  for  both  hauls.  The  coal  measures  underlying  Ohio,  In- 
diana, and  Illinois  do  not  break  at  state  lines,  and  no  reason  appears 
why  disparity  in  rates  for  25-mile  hauls,  one  of  which  crosses  the 
state  line  and  the  other  does  not,  may  not  be  as  tmjust  in  its  discrimi- 
nation against  interstate  commerce  as  where  both  hauls  are  for  80  or 
100  miles. 

Commissioners  Campbeix  and  Lewis  did  not  participnte  in  the  dis- 
position of  this  case. 

62x.aa 


*    I 


OMAHA  OlfAMBKR  07  COMMBBOS  V.  0„  B.  *  Q.  B.  B.  00.  666 


1^0.  U789. 
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CHICAGO,  BUBUNQTON  ft  (iUINCY  BAILBOAD 

POMPANY  ET  AU 


««ll«MI«i4  Ifoy  2^  W&t.  :BmMtd  Jul^  IS,  19B1, 


Bee^iurigDiBent  mles  mud  okarg^n  appAcabre  mi  ^al  ami  c<Ae,  in  all  cats,  and 
on  tx^Utt  in  open^top  Gar%  elective  'Attgost  2d,  U920,  In  the  territorsr  west 
of  the  Mlsaisstppi  River  on  the  Jinea  of  .i;he  defendants*  loond  not  un- 
reasonable or  ondn^  pi*e\l^dlcl4l*    Complaint  dismissed.  . 

C.  E.  Childe  foyoompJaijiant. 

A.  P.  Ewmburg,  K.  F.Bwgen,  A.  B.  Enoch,  O.  W.  Dynes,  H.  Q. 
Heri^el,  W.  S.  Jac^bfi,  H.  A.  SMndrett,  and  L.  R.  Straaser  for 
4ef  endants ;  /.  C.  La  Coete  tor  Chicago,  Bock  Island  &  Pacific  Bail* 
way  Company;  A.  Ff  CUveUmd  lor  Chicago  St,  North  Western  Bail- 
way  Company;  a^d  Oe^.  M,  EntrUcm  for  Wabash  Bailway  Com- 
pany. 

J., P.  BoinneM  for  Titaffic  Bureau,  Chamber  of  Commerce  of  Sioux 
Cil^,  Iowa;V.  H.  Tedtaw,  for  Chamber  o£  Commerce  of  Kansas 
Cit7,  Mo. ;  AUen  &.  Olmitead,  2d^  for  American  Wholesale  Coal 
Association ;  and  Johg^  J.  LeikoUk  for  the  Linoolny  Nebr.^  Chamber 
of  Commerc8|  interveners.  - 

Repor^C  of  the  Commission. 

DiVlSIOK  2,  CoMHlSSIOVmS.  OUSK,  DAKIEU9,  Ain>  ESGH. 

Class,  OhcArrtumi 

The  iteues  here  presented  w^re  made  the  siibject  of  a  proposed 
report  by  the  examiner.'  Eiccptioris  were  filed  by  complainant  and 
the  case  was  argued  orally  before  us. 

Complainant  is  a  voluntary  association  of  shippers.  By  complaint 
filed  August  24,  1920,  it  is  alleged  that  the  reconsignment  rules  and 
charges,  effective  August  80, 1920,  applicable  on  coal  and  coke  in  all 
catrs  and  on  freight  in  of)en-top  dars,  in  the  territbry  west  of  the 
Mississippi  Biver  on  the  lines  of  the  defendants,  are  unreasonable, 
unjustly  discriminatory^  ahd  unduly  prejudicial.  We  are  asked  to 
enter  into  a  general  investigation  of  the  practice  of  reconsignment 
of  coal  and  coke  in  all  equipment  and  of  flight  in  open-top  cars 
in  the  above  territory,  to  pi^escrlbe  just  and  reasonable  reconsignment 
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rules  and  charges  on  such  traffic  for  the  future,  and  to  award  repara- 
tion. 

The  Traffic  Bureau  of  Sioux  City,  Iowa,  the  Chamber  of  Com- 
merce of  Kansas  City,  Mo.,  the  American  Wholesale  Coal  Association^ 
and  the  Lincoln,  Nebr.,  Chamber  of  Commerce*  intervened  in  sup- 
port of  the  complaint.  The  testimony  at  the  hearing  was  confined 
to  the  reasonableness  and  propriety  of  the  reconsignment  rules  and 
charges  effective  August  20, 1920,  in  the  territory  described. 

In  the  summer  of  1920  a  serious  diortage  of  coal  cars  existed  which 
called  for  the  exercise  of  the  emergency  powers  conferred  upon  us 
by  paragraphs  (10)  to  (17),  both  indumve,  of  aeetion  1  of  the  inter- 
state commerce  act.  Of  that  sitiuition  and  of  the  efforts  made  to 
relieve  it  we  take  judicial  notice.  In  the  course  of  our  investigation 
of  this  situation  it  appeared  that  the  promiscuous  reccmsignment  of 
cars  loaded  with  coal  tended  to  reduce  the  available  car  supply  and 
accordingly  on  July  13, 1920,  we  suggested  to  the  carriers  that  as  an 
emergency  measure  they  take  inmiediate  steps  to  reduce  this  practice 
to  a  minimum.  Pursuant  to  that  suggestion  the  rules  and  charges 
here  assailed  were  established  under  our  special  permission  author- 
izing their  publication  upon  less  than  statutory  notice. 

On  November  26, 1920,  being  convinced  tliat  the  emergency  which 
prompted  the  establishment  of  the  iq)ecial  reconmgnment  rules  had 
in  large  measure  passed,  we  reconmiended  to  the  carriers  that  such 
rules  and  charges  be  canceled  and  this  was  promptly  done.  It  is 
conceded  by  complainant  that  this  leaves  for  consideration  <Mily  the 
reparation  claimed  because  of  the  charges  assessed  while  the  sp^ 
cial  rules  were  in  effect  Considerable  evidenoe  was  offered  by  com- 
plainants for  the  purpose  of  showing  that  under  the  conditions  sur- 
rounding marketing  of  coal  in  Nebraska,  lowa^  and  northern  Mis- 
souri, the  rules  complained  of  not  only  failed  to  accomplish  the  pur- 
pose of  increamig  the  car  supply  bat  actually  reduced  tiiat  supply 
and  otherwise  worked  hardship  upon  the  receivers  of  coal  in  that 
territory.  We  believe,  however^  that  ondw  the  circumstanoes  re- 
cited, the  establishment  of  these  rules  was  fully  justified  even  though 
instances  might  be  shown  in  which  they  failed  of  their  intended  pur- 
pose, and  that  the  carriers  should  not  be  required  to  respond  in 
damages  for  the  increased  charges  arising  thereunder. 

On  brief  the  interveners  insist  that  we  consider  the  reasonahleneaB 
of  the  rules  and  charges  in  effect  prior  to  August  20, 1920,  but  those 
rules  and  charges  are  clearly  not  in  issue. 

We  fijad  that  the  reconsignment  rules  and  charges  Applicable  on 
coal  and  coke  in  all  cars  and  on  all  freight  in  open-top  cars  effec- 
tive August  20,  1920,  on  the  lines  of  the  defendants  were  not  un- 
reasonable or  unduly  prejudicial.    The  complaint  will  be  dismissed. 
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No.  1088T. 
SEGUBITY  MILLS  A  FEED  COMPANY 

DIBBCTOB  GENESAL,  AS  AGENT,  SOI7THEBN  BAILWAY 

COMPANY,  ET  AL. 


PORTIONS  OF  FOUETH  SECTION  APPLICATIONS  NOS. 
468,  708, 1074,  1648, 1661,  1563,  1572,  1578,  1625,  1747,  1952,  AND 
8926. 


Suhmuted  Oet&ber  tl,  1920.    Decided  June  tS,  1921. 


Upon  complaint  thut  tte  rtlot  on  cottonoeed.  meftl,  peanut  oU-cake  meal,  velTst- 
bean  meal,  aoya-baan  meal,  palm-kern^  meal,  and  copra  meal  from 
points  of  production  in  aouthem  states  to  EoioxYllle,  Tenn.,  and  that  the 
rates  on  mixed  feed  from  Knoxrille  to  points  of  consumption  in  Virginia 
and  Carolina  territories  and  north  of  the  Potomac  River  are  unreasonable 
and  undulj  pr^didal,  Held: 

1.  That  the  rates  on  meal  to  KnozvUle  are  not  nnceasonaUe;  but  that  they 

are  unduly  prejudicial  to  the  extent  that  they  exceed  on  a  distance  basis 
the  contemporaneous  rates  on  like  traffic  to  Nashyille,  Tenn. 

2.  That  the  rates  on  peanut  oil-cake  meal,  soya-bean  meal,  velvet-bean  meal, 

palm-kemti  meal,  and  copra  meal  to  Knoxville  are  unduly  prejudicial 
to  th#  extent  that  they  are  hlgh^  in  relation  to  rates  on  cottonseed  meal 
than  tha  contanporaneons  rates  on  like  traAc  to  Nashville  and  Memphis, 
Tenn^  Louisville,  Ky.,  and  Cincinnati,  Ohio. 

8.  That  the  rates  on  mixed  feed  from  EjioxvUle  are  not  unreasonable ;  but  that 
as  to  points  on  defendants'  lines  on  and  south  of  the  line  of  the  Southern 
Railway  extending  from  Greensboro  to  Goldsboro,  N.  C,  they  are  unduly 
prejudicial  to  the  extent  that  they  exceed  on  a  distance  basis  the  con- 
temporaneous rates  on  like,  traffic  from  Nashville,  T^m.,  with  a  minimum 
difCetentlal  of  4  o^ts  lower  than  the  latter  rates,  and  to  the  extent  that 
they  exceed  the  lowest  contemporaneous  rate  on  like  traffic  fkrom  Mem- 
phis, Tenn.,  Louisville,  Ky.,  or  Cincinnati,  Ohio;  and  that  as  to  points 
north  of  said  line  of  the  Southern  Railway  the  rates  are  unduly  prej- 
udicial to  the  exteht  that  they  exceed  the  contemporaneous  rates  on 
like  traffic  from  Nashville  or  Memphis,  Tenn 

4.  Fomth  sec^Um  relief  denied. 

O.  B.  HiBtfer  for  complamant. 

Chariee  J.  RioMy^  jr.^  Alem.  M.  BvU^  and  Claudian  B,  Northrop  for 
defendants. 
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Report  of  the  Commission. 

DivisiGx  1,  Commissioners  MoChord,  Meter,  and  Attchison. 

Bt  Division  1 : 

Exceptions  were  filed  by  complainant  and  defendants  to  the 
port  proposed  by  the  examiner,  and  the  parties  were  heard  in  oral 
argument. 

Complainant,,  a  corporation,  is  en^iged  at  ^lOxviHe,  Tenn.,  in 
the  manufacture  of  mixed  feeds  for  live  stock  and  poultry.  By 
complaint,  filed  August  31,  ldl9,  it  -atftacks  th^  inbound  rates  ott 
cottonseed  meal,  peanut  or  pem^TitoU-Qake  meal,  velvet-bean  meal^ 
soya-bean  meal,  palm-kernel  meal^  and  copra  meal,  and  the  out- 
bound rates  on  ,the  f eefl  manufacture^  t^epefrpm.  It  ^  alleged  that 
the  rates  on  meals  from  points  in  southern  states  to  Knoxville  are 
unreasonable  per  se  and  unjustly  discriminatory  and  unduly  pi^eju- 
dicial  in  comparison  with  corresponding  rates  to  Nashville  and 
Memphis,  Tenn.,  Louisville,  Ky.,  Cincinnati,  Ohio,  and  other  points ; 
and  that  the  rates  on  the  feed  from  Knoxville  to  points  of  con- 
sumption in  the  south  and  southeast,  particularly  in  North  Carolina, 
South  Carolina,  and  Virginia,  and  in  eastern  ankl  northeastern  telr- 
ritories,  are  unreasonable  and  discriminatory,  and  afford  undue 
preference  to  complainant's  competitors  at  the  above  points.  We 
are  asked  to  establish  reasonable  and  noAprejudici^  rates  for  the 
future  and  to  award  reparation.  Rates  will  be  stated  in  oents  per 
100  pounds,  and  do  not  include  the  iRereaseB  authorized  in  Increased 
Rates,  1920,  58  I.  C.C.jQSSO. 

The  meals  which  complainant  uses,  or  desires  to  use,  are  obtained 
at  various  points  in  the  south,  i^uc^  as  Atlanta  and  Hacon^  6a., 
Birmingham  and  Montgomery,  Ala.,  iwd  New  Orleans^  La.,  and  are 
mixed  with  blackstrap  molasses  and  with  grain  or  grain  products 
to  produce  mixed  f eeds^  The  princijml '  market  for  the  manu- 
factured product  is  in  the  east  and  sotitheast.     ' 

Knoxville  is  situated  in  eastern  Tennessee,  on  the  ipain  lines  of  the 
Southern  Railway  and  the;  Louisville  &  Nashville  Railroad  422  miles 
east  of  Memphis,  216  miles  east  of  Nadiville,  and  277  and  992  miles 
south  of  Louisville  and  Cincinnati,  respectivdy.  It  has  direct  rail 
connection  with  many  of  the  principal  points  in  the  south  where 
meals  are  produced,  and  with  Ohio  and  Mississippi  river  crossings 
through  which  grain  moves. ,  Na^hviHe,;  one  of  the  alleged  preferred 
points,  is  238  miles  east  of  Memphis  wd.  186  miles  eouth  of  Louis- 
ville ;  the  others  are  located  on  the  Ohio  or  Ifissismppi  livere.  Mixed 
feeds  are  manufactured  at  each  of  thie«9^  pouaijta  from  raw  materials 
received  from  the  same  sources  and  are  sold  in  competition  With 
complainant's  product  in  the  territory  east  of  Knoxville. 
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Complainant  uses  only  cottonseed  meal,  peanut  oil-cake  meal,  and 
velvet-bean  meal  in  the  manufacture  of  its  mixed  feeds.  Cottonseed 
meal  is  a  by-product  of  the  cottonseed  oil  mill  and  peanut  oil-cake 
meal  is  a  similar  by-product  resulting  from  the  extraction  of  oil 
from  peanuts.  Peanut  meal  and  peanut  oil-cake  meal  are  di^erent 
commodities,  and  although  not  affirmatively  shown  on  the  record  it  is 
assumed  that  the  latter  is  the  commodity  in  which  complainant  is 
interested.  Velvet  beans  are  not  crushed  for  oil  but  are  ground 
into  a  meal  and  used  either  as  a  feed  or  as  an  ingredient  of  mixed 
feed.  Soya-bean  meal,  palm-kernel  meal,  and  copra  meal  are  the 
by-products  of  mills  crushing  soya  beans,  palm  kernels,  and  coco- 
nuts, respectively.  It  appears  from  the  record  that  complainant 
can  not  always  obtain  cottonseed,  peanut  oil-cake,  and  velvet-bean 
meals  and  it  therefore  wishes  to  be  in  position  to  substitute  other 
kinds  of  which  there  may  be  an  available  supply.  The  rates  on 
velvet-bean  meal,  copra  meal,  and  palm-kernel  meal  are  higher  to 
Elnoxville,  as  a  rule,  than  those  on  the  cottonseed,  peanut  oil-cake, 
and  soya-bean  meals,  while  to  Louisville  and  Cincinnati  the  rates  on 
the  different  meals  are  generally  the  same. 

Cottonseed  meal  generally  moves  between  points  in  the  south  at 
the  rates  appKcable  to  commercial  fertilizer,  and  is  given  the  ferti- 
lizer rating  in  the  southern  classification.  When  that  basis  was 
established,  in  1889,  cottonseed  meal  was  used  mainly  as  a  fertilizer ; 
it  is  now  used  principally  as  a  feed  materiaL  Soya-bean  meal  and 
peanut  oil-cake  meal  came  into  use  later,  and  as  they  are  analogous 
to  cottonseed  meal  and  used  for  the  same  purposes  they  are  generally 
given  the  same  commodity  rates.  Palm-kernel  and  copra  meals  have 
no  fertilizing  properties.  At  present  no  palm-kernel  meal  is  man- 
ufactured, and  copra  meal  is  produced  only  at  the  ports.  Thei^ 
commodities  are  rated  class  D  in  the  southern  classification,  which 
is  also  the  rating  on  velvet-bean,  soya-bean,  and  peanut  oil-cake 

meals. 

As  stated,  cottonseed,  peanut  oil-cake,  and  soya-bean  meals  gen- 
erally move  under  the  fertilizer  rates,  and  velvet-bean,  palm-kernel, 
and  copra  meals  at  the  class-D  rates.  This  is  the  basis  in  effect  to 
Kiioxville  from  such  points  as  Birmingham  and  Macon.  A  different 
basis,  however,  is  in  effect  to  Nashville,  Memphis,  Louisville,  and 
Cincinnati,  as  will  be  noted  from  the  following  tables,  which  show, 
in  addition  to  the  rates  on  the  meals,  the  class-B  and  fertilizer  rates. 
The  points  of  origin  shown  are  among  those  selected  by  complain- 
ant as  representative  of  other  points  in  southern  territory  where  the 
various  meals  are  produced. 
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Various  inconsistencies  will  be  noted  in  the  rates  above  shown. 
The  rate  on  cottonseed  meal  from  Atlanta  to  Knoxville  is  12.5  cents, 
which  is  also  the  rate  on  commercial  fertilizer ;  but  on  peanut  oil-cake 
meal  and  soya-bean  meal  the  class-D  rate  of  22  cents  applies.  A  rate 
of  12.6  cents  applies  on  the  same  commodities  from  Atlanta  to  Nash- 
ville, 66  miles  farther,  while  the  rate  on  commercial  fertilizer  to  that 
point  is  2.5  cents  higher,  or  15  cents.  The  rate  on  velvet-bean  meal 
from  Atlanta  to  Ejioxville  is  the  class-D  rate  of  22  cents,  but  that 
commodity  moves  to  Nashville  at  the  rate  applicable  to  cottonseed 
meal,  which,  as  stated,  is  2.5  cents  lower  than  the  rate  on  fertilizer. 
Cottonseed  meal,  peanut  oil-cake  meal,  and  soya-bean  meal  move  f  hhd 
Macon  to  Knoxville  at  a  rate  of  20.5  cents,  or  3.5  cents  higher  than 
the  rate  on  fertilizer,  and  to  Nashville,  65  miles  farther,  at  the  ferti- 
lizer rate  of  17.5  cents.  Although  the  class-D  and  fertilizer  rates 
are  higher  from  Macon  to  Nashville  than  from  that  point  to  Knox- 
ville, the  distance  being  greater,  the  rates  to  Nashville  on  meals  are 

e2i.aa 


SEOUIOTY  MILLS  ik  FEED  GO.  V.  DIBECTOB  GENERAL.  661 

lower.  The  rated  from  Montgomery  also  illustrate  the  disadvantage 
under  which  complainant  is  placed  in  competing  with  the  manu- 
facturer at  Ifashville.  The  rate  on  soya-bean  med  and  velvet-bean 
meal  from  Montgomery  to  Knozville  is  the  class-D  rate  of  32.5  cents. 
From  Montgomery  to  Nashville  the  fertilizer  rate  of  13  cents  is 
applied.  It  will  be  observed  that  the  distance  from  Montgomery  to 
Knoxville  is  substantially  the  same  as  from  Macon  to  Nashville,  and 
that  the  rates  on  cottonseed  meal  and  peanut  oil-cdke  meal  are  the 
same.  The  distance  from  Macon  to  Knbxville  is  but  T  miles  greater 
than  that  frdm  Montgomery  to  Nashville,  but  in  the  latter  case  tiie 
rate  is  13  cents  as  compared  with  20.6  cents  in  the  former.  So  also 
cottomeed  meal,  peanut  oil-cake  meal,  and  soya-bean  meal  move  from 
Birmfingham  to  Enoxville  at  a  rate  of  16.6  cents  and  from  Atlanta  to 
Nashville,  35  miles  farther,  at  a  rate  of  12.6  cents. 

Complainant  introduced  a  number  of  exhibits  contrasting  the  ton- 
mile  and  car-mile  earnings  to  Knoxville  with  the  corresponding  earn- 
ings on  traffic  to  the  alleged  preferred  points.  For  example,  the  12.6- 
cent  rate  from  Atlanta  to  Knoxville  yields  11.2  mills  per  ton-tnile 
as  compared  with  earnings  of  8.6  mills  under  the  same  rate  from 
Atlanta  to  Nashville.  The  car-mile  earnings  under  these  rates,  based 
on  a  loading  of  60,000  pounds,  are  S8.6  cents  and  26.9  cents,  respec- 
tively. Hie  ton-mile  earnings  from  Macon  to  Knoxville  are  18.1 
mills  on  the  cottonseed,  peanut  oil-cake,  and  soya-bean  meals  for  the 
distance  of  811  miles,  and  from  Macon  to  Nashville  9.3  mills  for  the 
distance  of  S76  miles.  The  rates  from  Atltota  to  Memphis;  Loui^ 
ville,  and  Cincinnati  yidd  ton-mile  earnings  of  from  6.9  to  8.6  mills, 
and  from  Macon  to  those  points  from  7.5  to  8.9  mills. 

Complainant  alleges  that  the  rates  to  Knoxville  are  unreasonable 
per  se^  but  the  testimony  offered  indicates  that  the  principal  cauise  for 
the  complaint  lies  in  the  relationship  between  those  rates  and  the 
rates  in  effect  on  traffic  to  the  competing  localities.  Defendants  con- 
tend, on  the  other  hand,  that  the  rates  to  Knoxville  are  reasonabfe 
in  and  of  themselves,  and  that  rates  to  Nashville,  Memphis,  and  Ohio 
Biver  crossings  have  been  depressed  by  competitive  influences  which 
have  not  affected  the  Knoxville  adjustment.  The  record  shows  that 
when  cottonseed  meal  began  to  move  as  a  feed  ingredient  to  Ohio 
River  crossings  and  points  beyond,  rates  were  established  on  a  basis 
which  would  penoit  it  to  compete  with  grain  and  grain  products 
originating  at  northern  and  western  points.  The  fertilizer  rates 
were  then  adopted  as  minima.  The  record  also  shows  that  the  rates 
on  cottonseed  meal  fr<mi  southern  points  to  Memphis  have  been  influ- 
enced by  competition  with  the  local  mills  at  that  point  and  by  rates 
on  water-borne  traffic.  But  no  substantial  reason  is  shown  for 
maintaining  relatively  lower  rates  to  Nashville 'than  to  Knoxville. 
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Copra  and  palm-kernel  meals,  which  normally  move  in  the  soath 
under  class-D  rates,  are  accordied  the  cottonseed-nijdal  basis  to  the 
Ohio  Biver  crossings  although  the  class*D  rates  applj  to  Knozville 
and,  with  some  exceptions,  to  Nashville  and  Memphis.  As  herein- 
before stated,  the  moTement  of  palm-kemd  meal  is  now  practical^ 
negligible  and  comparatively  little  copra  meal  is  produced.  The 
copra  meal  used  at  Memphis  is  received  from  Pacific  coast  ports* 

Defendants  compare  the  rates  on  cottonseed  meal  to  Enoxville 
with  rates  found  reasonable  in  Oklahoma  CoUonse^  Gntahers  A$90. 
y^  M.^  K.  A  T.  By.  Go.^  35  I.  C.  C,  94,  for  the  movement  of  that 
commodity  from  points  in  Oklahoma  to  points  in  Kansas,-  Nebraska, 
and  other  western  states.  For  example,  they  ooippare  the  rate  of 
12i^  cents  from  Atlanta  to  Knozville  for  223  miles  with  the  rate 
of  16  cents  found  reascmable .  f or  a  corresponding  distance  from 
Oklahoma  producing  points ;  also  the  rate  of  17.6  i^ents  from  Mont- 
gomery to  Ejiozville,  398  miles,  with  the  rate  of  I81.6  cents  und^r 
the  Oklahoma  scale ;  and  in  both  of  these  comparisons  the  increases 
of  June  26, 1918,  authorized  by  general  order  No.  28  of  t^e  Director 
General  of  Bailroads,  are  induded  in  the  Knoxville  rates  but  not 
in  the  Oklahoma  rates. 

Comparisons  offered  by  defendants  of  the  rates  to  KnoxviUe  from 
representative  southern  points,  including  those  referred  to  by  com- 
plainant, with  rates  between  other  points  in  the  south  for  oorre- 
^K>nding  distances,  indicate  that  the  Knoxville  rates  are  not  higfaw 
than  the  general  level  obtaining  elsewhere  in  the  same  tancitory. 

Defendants  contend  that  cottonseed  meal,  peanut  oil^cake  meal, 
and  soya-bean  meal  might  well  move  at  rates  higher  than  the  fer- 
tilizer rates  usually  applied.  They  point  to  the  history  of  the  fer- 
tilizer rates  as  outlined  in  Bayster  Cfuaw  Go.  v.  jL  G.  L.  B.  B,  Go., 
.60  I.  C.  C,  34,  showing  how  the  state  commissions  in  certain  of  the 
southern  states,  by  establishing  relatively  low  intrastate  rates,  caused 
the  interstate  rates  to  be  maintained  on  a  correspondingly  low  level. 
They  refer  also  to  the  fact  that  in  1889,  when  the  fertilizer  rates 
were  made  applicable  on  cotton  seed,  that  commodity  was  C(m- 
^dered  a  waste  material  and  could  be  purchased  for  from  ^  to  $1 
a  ton.  It  is  now  worth  from  $60  to  $76  a  ton.  Peanut  oil-cake 
meal  and  soya-bean  meal,  useful  as  fertilizer  and  feed  ingredients, 
range  in  value  from  $10  to  $60  a  ton.  Efforts  have  be^i  made  by 
the  carriers  to  place  the  rates  on  cottonseed  meal  and  analogous 
commodities  on  the  dass-D  basis,  and  this  change  was  proposed  in 
the  CoMoUdated  Glasrificaiion  Gate,  H  I.  C.  C,  1.  We  declined 
to  reoommend  the  higher  rating  on  the  cottonseed  meal,  as  in  our 
opinion  any  revision  in  the  fertilizer  rates  and  ratings  required 
further  study  and  investigation. 
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Upon  the  facts  of  record  herein  it  appears  that  equal  rates  should 
be  maintained  on  all  of  the  meals  here  considered.  But  whether,  as 
defendants  contend,  the  fertilizer  basis  of  rates  is  lower  than  rea- 
sonably might  be  required  on  these  commodities  can  not  be  deter- 
mined upon  this  record.  As  already  noted,  defendants  now  main- 
tain rates  to  points  at  which  complainant's  competitors  are  located 
that  in  many  instances  are  even  lower  than  the  fertilizer  rates.  The 
disadvantage  complained  of  would  not  be  removed  by  applying  to 
all  the  points  in  question  either  the  fertilizer  rates  or  the  class-D 
rates  as  at  present  adjusted,  which  latter  basis  defendants  suggest  as 
the  one  that  normally  should  be  applied. 

North  Carolina,  South  Carolina,  and  Virginia  afford  the  natural 
markets  for  the  feed  manufactured  at  Knoxville.  Knoxville  is  on 
direct  routes  from  the  points  of  origin  of  the  meal  in  the  south  and 
the  grain  and  grain  products  in  the  north  and  west  to  stations  in 
those  states,  and  is  from  200  miles  to  400  miles  nearer  such  destina- 
tions than  are  Na^yiUe,  Memphis,  Louisville,  and  Cincinnati.  Com- 
plainant contends  that  in  view  of  the  relative  locations  of  Knozville 
and  points  with  which  it  is  in  competition  the  latter,  under  the  pres- 
ent adjustment  of  rates,  are  accorded  advantages  to  which  they  are 
not  properly  entitled.  Manufacturers  at  those  points  also  ship  in 
substantial  volume  to  destinations  north  of  the  Potomac  River,  which 
ccMnplainant  asserts  it  is  imable  to  reach  because  of  the  materially 
higher  rates  maintained  from  Knoxville. 

The  following  table  shows  the  rates  on  mixed  feed  and  the  dis- 
tances from  Knoxville  and  competing  points  to  representative  desti- 
nations in  Virginia,  North  Carolina,  and  South  Carolina  to  which 
riiipments  have  been  made  by  complainant : 


To— 


Uflol»  Va. 

2banmrIe.N.C.. 
Ch»rlott^N.C.... 
Lexington,  N.C.. 
TtaDMirUto.N.C. 
HkH  PointTN.  C. 

pMivlUt,  Vk 

Bl^xnoiid.  Va. 


RrM^p  Vf.  0. 
Chflrmir, 


>^«— «,8.C 

Barifayan,  8.  C. . 

«iopttic8,  a  c....« 

fmmizigtOD,  N.  C. 
Norfolk,  Va 


>«•« 


From 
Knoxville. 


ma. 

Unoa. 


MUet, 

181 
302 
275 
287 


906 

% 

401 

348 
879 
375 


463 


Rat«. 


CtiUt, 
20 
33 

81 
81 
81 
33 
81 
84 
20 
86 
24 
21.6 


From 
NMhTillo. 


Dis- 


MUet. 
847 
617 
491 
602 
513 
619 
684 


616 
663 

690 
690 


879 
716 


Rate. 


OeiUt, 
188.5 

37 

85 

35 

83 

38 

27 

28 

88 

86 

87 

87 

33 

27 

2g 


From 
MwnpMfr 


DiB- 


668 
734 

% 

718 
736 
789 
900 


761 
748 
763 
737 
854 


Bate. 


Ontft. 
>28.6 

30 

80 

80 

28 

28 

37 

30 

38 

31 

84 

84 

34 

27 


From 
Loulsvilla. 


Dis- 
taooa. 


Uikt, 
848 
691 
HI 
553 
663 
570 


643 
687 
636 
881 
841 
708 
729 
738 


Rata. 


Omit. 
81 
83 
88 
83 
80 
80 
34 

38.5 
80 
83 
86 
36 
39 
26.5 
31.8 


From 
diMimialt, 


tanoa. 


Mtkt, 


609 
566 

567 

m 

584 


.580 


660 
645 
655 

780 
743 


Rata* 


81 
83 
88 
83 


30 
80 
33 
86 
86 
28 

r 


1  lOzad  anhnai  and  poultry  feed  rated  daM  D  In  aonthem  daiwlflcatinn.  Rate  of  18.5  cents  appttea  om 
inlxedUiraftOQkfeed,  nUUfeed,  gralQ,aiideirtaino<ittpndiiota. 
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The  eyidence  offered  by  complainant  in  support  of  it9  charge  of 
unreasonableness  in  the  rates  from  Knoxville  consists  principally  of 
comparisons  with  the  rates  applying  from  the  points  named  in  die 
above  table.  Its  contention  is,  in  effect,  that  defendants  have  fidled 
to  accord  to  Knoxville  the  full  benefit  of  its  diorter  distances  to  the 
consuming  markets,  and  have  thereby  subjected  it  to  unreasonable 
and  discriminatory  rates  when  pleasured  by  the  rates  from  Nash- 
ville, Memphis,  Louisville,  and  Cincinnati.  Defendanl»  challenge 
the  propriety  of  these  comparisons  on  the  ground  that  the  rates  from 
those  points  all  reflect  the  influences  of  the  trunk  line  basis  of  rates, 
due  to  circumstances  beyond  tiieir  ccmtrol,  and  therefore  are  not  a 
fair  measure  of  the  Knoxville  rates,  which  are  not  affected  by  simi- 
lar conditions. 

Much  of  the  record  is  devoted  by  defendants  to  a  review  of  the 
circumstances  imder  which  rat^es  from  Ohio  Biver  and  related 
points  to  Virginia  and  Carolina  territories  were  established.  Those 
adjustments  have  been  explained  at  length  in  f<H?mer  reports,  par- 
ticularly Rate^  to  North  Carolina  Pomb^^  29  I.  C.  C,  660 ;  City  of 
DanvUlej  Fa.,  v.  S.  By.  Co.^  84  I.  C.  C,  480 ;  and  CorporaJtum  Can^ 
mission  of  Virginia  v.  C.  <&  0.  By.  Co.,  40  I.  C.  C,  24 ;  and  therefore 
require  little  discussion  here.  Briefly  stated,  it  appears  that  com- 
petition between  carriers  serving  Norfolk  and  others  serving  Balti- 
more resulted  in  the  establishment  by  the  former  of  rates  from 
Chicago,  Cincinnati,  and  oth^v  points  in  central  firei^t  assodatioii 
territory  to  Norfolk  on  jbhe  Baltimore  basis.  Bates  from  Louisville 
were  then  made  the  same  as  from  Cincinnati,  although  imder  the 
standard  trunk  line  percentages  the  former  is  a  100  per  cent  point 
and  the  latter  an  87  per  cent  point  Bates  from  St.  Louis  were  made 
on  the  usual  trunk  line  percentages,  and  from  Memphis  differentials 
over  St.  Louis.  Bates  from  Nashville  were  made  with  relation  to  the 
Memphis  rates.  These  rates,  in  conformity  with  the  fourth  section, 
were  blanketed  back  to  include  Bichmond,  Lynchburg,  and  other  in- 
termediate Virginia  cities.  Bates  from  Cindnnati  and  Louisville  to 
points  in  Carolina  territory  were  made  by  subtracting  the  Chicago- 
Cincinnati  rates  from  the  Chicago- Virginia  cities  rates  and  adding 
to  the  remainders  the  local,  and  later  the  proportional,  rates  from  the 
Virginia  cities.  Bates  from  St.  Louis  and  Memphis  were  constructed 
by  adding  differentials  to  the  rates  from  Cincinnati,  except  that  on 
some  of  the  lower  classes,  including  class  D,  the  rates  from  Memphis 
were  made  lower  than  from  Cincinnati.  It  thus  appears  that  the 
rates  to  Virginia  and  a  portion  of  Carolina  territories  from  Ohio  and 
Mississippi  rivers  crossings  and  from  Naidiville  have  been  influenced 
by  the  relatively  low  trunk  line  basis  to  the  Virginia  cities,  while  Uie 
rates  from  Knoxville  have  not  been  subjected  to  similar  influences. 
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Afi  was  pointed  out  in  Bates  to  North  Carolina  P^mts^  supra^  the 
short  line  from  Cincinnati  and  Louisville  to  the  eastern  and  northern 
portions  of  that  state  is  via  the  Virginia  cities  and  the  density  of 
traffic  of  the  lines  operating  through  those  gateways  very  greatly  ex- 
ceeds that  of  the  line  through  Knoxville.  The  record  herein  shows 
that  the  depressed  rates  to  Carolina  territory  are  to  points  on  and 
north  of  the  line  of  the  Southern  Railway  extending  from  Greens- 
boro through  Baleigh  to  Goldsboro.  To  substantially  all  points 
south  of  this  line  the  rates  from  Knoxville  are  lower  than  those  from 
Nashville,  but  to  a  majority  of  the  destinations  they  are  higher  than 
the  Memphis,  Louisville,  and  Cincinnati  rates. 

The  evidence  offered  by  defendants  shows  that  the  rates  on  feed 
from  Knoxville  compare  favorably  with  rates  between  points  in 
southern  territory  for  similar  distances.  The  rate  of  20  cents  from 
Knoxville  to  Bristol,  a  distance  of  131  miles,  is  compared  with  the 
Southern's  rate  of  24  cents  applicable  between  points  in  Virginia, 
North  Carolina,  South  Carolina,  and  Tennessee,  and  with  a  rate  of 
30  cents  applying  between  points  east  and  west  of  Paint  Rock,  N.  C, 
for  the  same  distance.  Similarly,  other  rates  from  Ejioxville  shown 
on  the  preceding  table  do  not  appear  to  be  out  of  line  with  rates 
generally  applicable  in  the  southeast  for  comparable  distances. 

The  short  routes  from  Nashville,  Memphis,  Louisville,  and  Cincin- 
nati to  most  points  south  of  the  line  of  the  Southern  Railway  from 
Greensboro  to  Goldsboro  are  through  Knoxville,  and  the  traffic  moves 
through  that  point.  To  such  points  the  distances  from  Knoxville 
are  216  miles  less  than  from  Nashville,  422  miles  less  than  from 
Memphis,  277  miles  less  than  from  Louisville,  and  292  miles  less 
than  from  Cincinnati.  There  are  other  routes  over  which  the  rela- 
tive distances  vary,  but  in  all  cases  Knoxville  has  a  substantial  ad- 
vantage which  has  not  been  recognized  in  the  adjustment  of  rates. 
Knoxville  is  entitled  to  the  benefit  of  its  proximity  to  points  in  this 
territory  and  should  be  accorded  rates  comparable,  distance  con- 
sidered, with  those  applying  from  Nashville  and  the  river  crossings. 
Prior  to  federal  control  the  carriers  were  engaged  in  a  revision  of 
the  class  and  commodity  rates  to  points  in  Carolina  territory  in  ac- 
cordance with  the  decision  in  Fourth  Section  Violations  in  the 
Southeast,  30  I.  C.  C,  153,  and  32  I.  C.  C,  61,  but  this  revision  has 
not  yet  been  completed.  Defendants  urge  that  if  the  present  ad- 
justment is  held  to  be  unlawful  and  to  subject  Knoxville  to  undue 
prejudice  and  disadvantage  an  <H*der  should  be  entered  in  sudi  form 
as  to  permit  them  to  remove  the  undue  prejudice  by  increasing  the 
rates  from  the  more  distant  points  rather  than  by  reductions  frma 
Knoxville. 
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Complainant  is  particularly  desirous  of  a  readjustment  of  the  ratea 
on  feed  to  i>oints  north  of  the  Potomac  River.  The  rates  on  mixed 
feed  now  in  effect  from  Knoxville  are  materially  higher  than  those 
applying  from  the  points  where  its  competitors  are  located,  as  will 
be  observed  from  the  following  table: 


From 
Knoxville. 

From 
Nashville. 

From 
Memphis. 

From 
Louisville. 

Ftom 
Oncizmatl. 

To— 

Pi9- 
tanoe. 

Rate. 

Dis- 

tanffti 

Rate. 

Dij. 
tanoe. 

Rate. 

I>i»- 

tanoe. 

Rate. 

Dis- 
tanee. 

Rate. 

BAltimorft 

Mile$. 
549 
604 
773 
968 

CefUt, 
39 
42 
42 
42 

Mikt, 

770 

879 

960 

1,173 

Omit, 
30l5 
31.5 
83.5 
35.5 

Mikt. 
971 
1,006 
1,194 
1,372 

Oenit, 
32 
33 
35 
37 

Mikt, 

702 

774 

864 

1,057 

Centt, 
23.5 
24.5 
26.5 
28.5 

Mikt, 
583 
600 
750 
M3 

Oentt. 
20 

Philadelphia 

fl 

New  York 

21 

25 

The  complaint  alleges  that  the  above  rates  from  Knoxville  are 
unreasonable  per  se^  but  it  is  apparent  from  complainant's  evidence 
that  here  also  it  is  the  relation  of  the  Knoxville  rates  to  those  from 
the  competing  localities,  rather  than  the  reasonableness  of  the  rates 
themselves,  that  has  occasioned  the  complaint.  Little  or  no  evidence 
was  offered  to  show  that  the  rates  are  intrinsically  unreasonable, 
and  the  only  comparisons  submitted  were  with  rates  under  which 
the  traffic  of  complainant's  competitors  moves.  In  justification  of 
the  Knoxville  rates  defendants  refer  to  Traffic  bureau  of  Knoxville^ 
Term.  v.  B.  <&  O.  R.  R.  Co.^  49  I.  C.  C,  205.  In  that  case  we  held 
that  the  rates  from  trunk  line  and  New  England  territories,  par- 
ticularly eastern  seaboard  cities,  to  Knoxville  were  not  unreasonable 
or  unduly  prejudicial  in  relation  to  rates  on  like  traffic  from  the 
same  points  to  Cincinnati,  and  that  the  maintenance  of  higher  rates 
from  Boston,  Mass.,  and  interior  eastern  points  to  Knoxville  than 
from  New  York  to  Knoxville  was  not  unlawful,  notwithstanding 
the  fact  that  on  traffic  to  Nashville  the  New  York  rates  were  ap- 
plied from  such  points.  The  rates  on  feed  from  Knoxville  to  Balti- 
more, New  York,  and  other  eastern  cities  are  lower  than  those  in 
the  opposite  direction.  This  record  does  not  warrant  the  conclu- 
sion that  they  are  unreasonable.  It  affords  no  justification,  however, 
for  higher  rates  from  Knoxville  than  from  Nashville. 

There  were  assigned  for  hearing  with  the  complaint  those  por- 
tions of  fourth  section  applications  filed  by  the  carriers  in  which 
they  ask  authority  to  continue  to  charge  lower  rates  on  cottonseed 
meal  from  Memphis  to  Bristol,  Ya.-Tenn.,  and  on  mixed  feed  from 
Memphis  and  Nashville  to  Bristol,  Norfolk,  Va.,  and  Baltimore, 
Md.,  and  from  Memphis  and  Lomsville  to  Raleigh,  N.  C,  than  are 
contemporaneously  in  effect  from  Knoxville  and  other  intermediate 
points. 
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When  the  complaint  was  filed  the  rate  on  mixed  feed  trom  Nash- 
ville and  Memphis  to  Bristol  was  ISA  cents,  and  from  Knozville 
20  cents.  Since  then  tiie  rate  from  Nashville  and  Memphis  has 
been  increased  to  28.5  cents  with  no  change  from  Knox^e,  and 
conseqn^itly  the  fourth  section  departure  in  rates  to  Bristol  has 
been  eliminated.  Defendants  still  maintain  lower  rates  on  feed  from 
Memphis  and  Nashville  to  Norfolk  and  Baltimore,  and  from  Man- 
phis  and  Louisville  to  Baleigh,  than  are  in  effect  from  KnozviUe. 
The  short-line  routes  are  in  each  case  through  Knozville. 

No  defense  was  offered  in  justification  of  the  maintenance  of  the 
higher  rate  from  Knoxville  to  these  destinations.  Under  the  recco^i 
decision  in  Murfreesboro  Board  of  Trade  v.  L,  dk  N.  R.  R.  Co.^  55 
I.  C.  C,  648,  the  defendants  were  required  to  observe  the  fourth 
section  in  their  adjustment  of  rates  from  eastern  trunk  line  and 
New  Engbuid  territories,  Virginia  cities,  and  south  Atlantic  ports 
to  points  intermediate  to  Nashville.  In  the  absence  of  any  evidenee 
on  behalf  of  defendants  justifying  the  departures  from  the  provisions 
of  the  fourth  section  in  the  adjustment  of  rates  <m  cottonseed  meal 
and  feed  from  Knoxville  to  eastern  points,  the  applications,  to  Ae 
extent  that  they  are  here  involved,  will  be  denied.  Fr(»n  this  finding 
it  will  result  that  the  rates  on  mixed  feed  from  Knoxville  to  Balti- 
more may  not  exceed  those  from  Nashville  and  Memphis,  and  there 
is  no  apparent  reason  why  the  rates  from  these  points  of  origin  to 
Philadelphia,  New  York,  and  other  eastern  points  should  not  also 
be  reaUgned  in  the  same  manner. 

Upon  all  the  facts  of  record,  we  find : 

1.  That  the  rates  on  cottonseed  meal,  peanut  oil-cake  meal,  velvet- 
bean  meal,  soya-bean  meal,  palm-kernel  meal,  and  copra  meal  from 
all  points  of  origin  on  defendants'  lines  in  the  states  of  Louisiana, 
Mississippi,  Alabama,  Georgia,  and  Florida,  and  also  in  Tennessee 
when  moving  interstate,  to  Knoxville,  Tenn.,  are  not  shown  to  have 
been  or  to  be  unreasonable,  but  that  they  were,  are,  and  for  the 
future  will  be  unduly  prejudicial  to  the  extent  that  they  exceeded 
or  exceed  on  a  distance  basis  the  rates  contemporaneously  maintained 
on  like  traffic  from  said  points  of  origin  to  Nashville,  Tenn. 

2.  That  rates  on  peanut  oil-cake  meal,  velvet-bean  meal,  soya-bean 

meal,  palm-kernel  meal,  and  copra  meal  from  said  points  of  origin 

to  Knoxville,  Tenn.,  were,  are,  and  for  the  future  will  be,  unduly 

prejudicial  to  complainant  and  unduly  preferential  of  its  competitors 

at  Nashville  and  Memphis,  Tenn.,  Louisville,  Ky.,  and  Cincinnati, 

Ohio,  to  the  extent  that  they  are  higher  in  relation  to  the  rates  on 

cottonseed  meal  than  the  rates  contemporaneously  maintained  by 

defendants  on  like  traffic  from  said  points  of  origin  to  said  latter 

points. 
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8.  That  the  rated  on  mixed  feed  from  EDozville,  Temi.,  to  desti- 
natioiis  embraoed  in  the  complaint  are  not  shown  to  have  been 
or  to  be  unreasonable;  but  that  as  to  points  on  defendants'  lines 
on  and  south  of  the  line  of  the  Southern  Railway,  extending  from 
Gremsbc^o  to  Ooldsboro,  N.  C,  they  were,  are,  and  for  the  future 
will  be,  unduly  prejudicial  to  the  extent  that  they  exceeded  or 
exoeed  on  a  distance  basis  the  rates  contemporaneously  maintained 
on  like  traffic  from  Nashville,  Tenn.,  to  said  points,  with  a  mini- 
mum differential  of  4  cents  lower  than  said  latter  rates,  and  to 
the  extent  tibiat  they  exceeded  or  exceed  the  lowest  rate  contempo- 
raoeously  maintained  on  like  traffic  to  said  points  from  Memphis, 
Tenn.,  Louisville,  Ey.,  or  Cincinnati,  Ohio;  and  that  as  to  points 
north  of  said  line  of  the  Southern  Bailway,  embraced  in  the  com- 
plaint, including  the  Virginia  cities,  Baltimore,  Md..,  Philadelphia, 
Pa^  New  York,  N.  Y.,  and  Boston,  Mass.,  said  rates  were,  are,  and 
fm  the  future  will  be  unduly  prejudicial  to  the  extent  that  they 
exceeded  or  exceed  the  rates  contemporaneously  in  effect  from  Nash- 
ville or  Memphis,  Tenn. 

4«  That  fourth  section  relief  should  be  denied. 

G>mplainant  prays*  for  reparation,  but  as  tiiere  is  no  evidence 
of  damage  reparation  will  be  denied. 

Orders  will  be  entered  accordingly. 
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No.  1U14. 
SOUTHERN  VENEER  ASSOCIATION  ET  AL. 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


SUbmUied  February  14.  19tl.    Decided  Juhf  15,  Ml. 


MiTlmmn  rates  on  poylar  and  gum  logs,  in  csrioads,  firom  South  OaroUna  points 
to  certain  destinations  in  North  Carolina  prescribed  for  the  future. 
Reparation  awarded  in  certain  instances  where  lower  combinations  existed 
OTer  the  routes  of  moyement  tiian  the  rates  charged,  and  where  shipments 
mlsionted. 


Charles  E.  CotterSl  and  /.  T.  Ryan  for  complainants. 
Henry  ThurteU  and  H.  L.  Walker  for  defendants. 

Refobt  of  the  CoHMisazoN. 

Division  2,  Comkissioksbs  Cuutx,  Danikls,  akd  Eboh. 

Dakixls,  Commiieioner: 

A  proposed  report  was  served  upon  the  parties  to  which  excep- 
ttons  were  filed  by  defendants. 

Complainants  are  the  Southern  Veneer  Association  and  its  mem- 
bers who  are  engaged  in  the  manufacture  and  sale  of  thin-cut  lum- 
ber, QBuallj  referred  to  as  veneer.  By  complaint  filed  April  21, 
1920,  they  allege  that  the  rates  applied  on  carload  shipments  of  logs 
from  points  in  South  Carolina  on  the  Seaboard  Air  lane  Railway, 
hereinafter  termed  the  Seaboard,  and  on  the  Atlantic  Coast  Line 
Railroad,  hereinsit^  termed  the  Coast  lane,  to  High  Point,  Lin- 
wood,  Cleveland,  Statesville,  Rutherfordton,  Winston-Salem,  Lenoir, 
niomasville,  and  Taylorsrville,  N.  C,  were  unjust  and  unreasonable 
in  violation  of  section  1  odt  the  interstate  commerce  act  and  section 
10  of  the  federal  control  act.  ReasonaUe  rates  for  the  future  and 
an  award  of  reparation  are  asked.  Rates  are  stated  herein  in  cents 
per  100  pounds  except  as  otherwise  indicated,  and,  wiUi  the  excep- 
tion of  those  prescribed,  do  not  indnde  the  gNieral  increase  au- 
thorized by  us  OB  July  29, 1920. 

None  of  the  destinations  named  is  reached  by  the  Coast  line; 
and  mIj  one,  RutherforAon,  is  reached  by  the  Seaboard.  All  are 
served  by  other  carriers,  principally  the  Southern  Railway  which 
reaches  all  eze^  Lenoir. 

The  mills  at  the  destinations  named  consame  annually  approzi- 
mately  three  or  lour  flionasnd  carloads  of  poplar  and  gum  logs,  of 
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which  about  76  per  cent  now  comes  from  South  Carolina  as  com- 
pared with  about  25  per  cent  five  years  ago.  The  average  loading 
of  the  flat  cars  used,  according  to  different  witnesses,  ranges  from 
44,000  to  (»,000  pounds* 

For  the  joint-line  movements  tibiere  are  in  some  instancps  joint 
rates  on  logs  stated  in  dollars  per  car  of  40/X)Q  poonds;  in  other 
instances  joint  rates  on  lumber,  logs,  and  oUiw  fcmst  products 
stated  in  cents  per  100  pounds.  Joint  rates  do  not  apply  from  all 
stations  and  joint  and  combination  rates  alternate,  making  wide 
variations  in  rates  from  adjacent  stations. 

In  some  instances  the  joint  rates  exceed  the  combinations  of  the 
interstate  locals.  In  others  the  rates  assailed  are  higher  than  would 
result  from  the  use  of  certain  intrastate  log-rate  scales  in  South  Caro- 
lina, North  Carolina,  and  other  states^  From  some  Coast  Line  stations 
in  South  Carolina  to  certain  of  the  destinations  complainants  assert 
that  the  rates  are  higher  than  the  rates  to,  the  same  destinations 
from  points  in  North  Carolina  to  which  the  South  Carolina  points 
are  intermediate.  This  rate  situation  is  protected  by  fourth  section 
order  No.  4773.  Exhibits  were  submitted  designed  to  show  that 
while  joint  rates  apply  over  varioiffi  routes,  lower  combinations  exist 
via  routes  that  are  considerably  longer  than  the  short-line  routes; 
and  that  where  no  joint  rates  are  in  effect,  the  combdnation  rates 
via  short-line  routes  are  materially  higher  than  via  loi^ger  routes. 

Coipparison  was  made  by  coqiplainants  of  the  rates  charged  and 
of  their  proposed  joint-line  scale,  hereinafter  referred  to,  with 
various  specific  rates  and  numerous  intra^Ate  aiaid  inteinstate  log  and 
lumber  scales  in  southeastern  territory.  Defendants  compared  the 
different  factors  and  the  through  rates  w^  pthei^  mileage  scales 
and  through  rates  on  logs  in  souther  classifioatfion  territory  and 
elsewhere  voluntarily  established  by  other  lines  or  fixed  or  approved 
by  us,  and  refer  to  the  fact  tix^t  we  have  in  maifty  eases  approved 
through  rates  constructed  by  combination  of  reaeonable.  local  rates^ 

Complainants  compare  the  rates  pn  pulp  wood,  gum  and  poplar, 
round  and  split,  from  Seaboard  stations  in  Smith  Carolina' to  Bostic, 
N.  C,  with  the  rates  on  logs  from  the  same  stations  to  Btttiierford^ 
ton,  approximately  7  miles  west  of  Bostic,  bo0i  of  which  are  <m 
the  Seaboard,  and  ask  for  a  onOiJiiui  scale  froniSeaboacd  points  to 
Eutherfordton  corresponding  to  these  xfltes  to  Bostic.  The  rates 
cited  to  Bostic  were  canceled,  effective  February  .20,  1020,  the  tariff 
carrying  a  notation  tliat  the  canceUatuma  were  ^account  obsoliste 
rates." 

4 

For  the  Coast  Line  and  Seaboard  it  is  asserted-  thaliihey  maintain 
through  rates  on  logs  from  aU  points  on  tfa^  lines  in  South  Caro- 
lina to  factories  in  North  Car^ina  fiom.iuid  to  which  tUey.have 
been  advised  there  is  a  movement.    Complainants  insist  that  through 
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I  ates  should  be  established  from  all  of  defendants'  stations  to  all  of 
the  destinations  named,  beoause  several  carloads  of  logs  may  move 
from  a  given  station  and  the  next  shipment  may  move  from  an  adja- 
cent station. 

The  Coast  Line  concedes  it  is  using  several  scales  in  ccmstructing 
these  log  rates,  as  illustrated  by  the  following  excerpt  from  one  of 
its  exhibits : 


Miles 

A 

B 

0 

6 

8 

4.5 

5 

60 

6 

6 

9 

100 

6.5 

7 

12 

150 

7 

7 

14.5 

A — A.  C.  L.  South  Carolina  Intrastate  scale  (80  per  cent  of  class  P,  per  car 
20,000  pounds,  reduced  to  cents  per  100  pounds),  ijsed  in  constmctinir 
through  rates  when  made  on  Columbia,  S.  C,  combination. 

B — ^A.  C.  .L.  South  Carolina  interstate  scale  (SO  per  cent  of  class  P,  per  car  20,000 
pounds,  reduced  to  cents  per  100  pounds),  used  in  constructing  through 
rates  when  made  on  South  Carolina  Junction  points  other  than  Columbia. 

C — ^A.  C.  L.  Virginia-Carolina  interstate  scale,  lumber  rate,  used  in  construct- 
ing through  rates  when  made  on  North  Carolina  Junction  points. 

From  points  such  as  Columbia,  Sumter,  Camden,  Orangeburg, 
Denmark,  and  Pregnal,  S.  C,  the  Coast  Line  considered  it  unprofit- 
able to  attempt  to  meet  the  single-line  rates  of  the  Southern. 

Early  in  1917  the  Coast  Line  reduced  its  through  rates  to  Lexing- 
ton, N.  C,  Winston-Salem,  High  Point,  and  Thomasville  to  effect  a 
better  relative  adjustment  as  compared  with  the  rates  of  the  South- 
em  to  those  points,  and  for  the  further  reason  that  as  two  of  these 
points  are  on  the  Winston-Salem  Southbound  Railroad,  of  which 
the  Coast  Line  is  joint  owner,  it  would  profit  to  the  extent  of  the 
participation  by  the  Winston-Salem  Southbound  in  the  outbound 
movement  of  the  manufactured  products. 

For  competitive  reasons  the  Seaboard  established  the  same  rates 
as  applicable  via  the  Coast  Line  to  the  junction  points.  To  Kuther- 
fordton  the  Seaboard  carries  specific  log  rates  from  Florence,  McBee, 
Sumter,  and  a  few  other  South  Carolina  points  on  its  line ;  and  from 
South  Carolina  points  from  which  specific  rates  are  not  carried  to 
Rutherfordton,  it  applies  a  scale  corresponding  to  the  Coast  Line 
Virginia-Carolina  interstate  scale. 

The  Winston-Salem  Southbound  applies  the  intrastate  log-rate 
scale  prescpbed  by  the  North  Carolina  Corporation  Commission 
increased  2S  per  cent  in  accordance  with  general  order  No.  28  of  the 
Director  General  of  Railroads.  It  alleges  that  through  error  this 
intrastate  scale  was  included  in  its  interstate  local  tariff,  but  that 
steps  to  correct  this  error  are  now  being  taken  whereby  class-P  rates 
will  be  applicable  on  interstate  traffic. 

The  Carolina  &  Northwestern  Railway  is  applying  a  mileage  scale 
slightly  lower  than  that  of  the  Southern,  but  contemplates  equalizing 
it  with  the  Southern  scale,  hereinafter  referred  to. 
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For  defendants  it  is  testified  that  flat  cats  are  scarce;  that  a  large 
proportion  of  the  cars  used  are  returned  empty;  that  the  per  diem 
charges  paid  for  the  use  of  the  cars  are  large;  and  that  the  per  car 
revenue  is  less  than  on  sand,  gravel,  clay,  slag,  manure,  and  other 
fflmilar  low-grade  articles.  It  is  also  asserted  that  the  price  of  logs 
and  of  veneer  manufactured  therefrom  has  increased  enormously  in 
the  last  four  years,  and  that  the  freight  charges,  which  have  not 
increased  to  the  same  extent,  contribute  a  very  much  smaller  propor- 
tion of  the  total  cost  of  the  logs  or  of  the  fini&lied  product  than  there- 
tofore. 

Complainants  and  defendants  do  not  object  to  the  Southern  Bail- 
way  interstate  log-rate  scale  as  a  single-line  scale  for  the  delivering 
carrier.  In  Pierpont  Mfg.  Co,  v.  S.  By.  Co.y  50  L  C.  C,  81,  we  ap- 
proved substantially  the  same  scale. 

The  Coast  Line  and  the  Seaboard  do  not  get  the  benefit  of  the 
outbound  movements  of  the  veneer  cut  from  these  logs.  For  that 
reason  they  urge  that  rates  to  their  junction  points  should  be  sli^tly 
higher  than  the  rates  of  the  delivering  lines,  and  that  the  combination 
of  those  rates  should  be  held  to  be  reasonable  through  rates.  The 
Coast  Line  suggests  for  use  up  to  its  junctions  the  Southern  Railway 
scale  plus  the  difference  between  the  gross  and  the  net  scales  referred 
to  in  May  Bros.  v.  T.  <&  M.  V.  B.  B.  Co.,  26  I.  C.  C,  328,  increased 
25  per  cent  in  accordance  with  general  order  No.  28.  The  position 
of  complainants  is  that  a  scale  of  joint  rates  should  be  established  by 
adding  an  arbitrary  over  a  reasonable  one-line  scale;  and  they  pro- 
pose a  joint-line  scale  which  averages  a  little  over  0.7  cent  higher 
than  the  Southern  Railway  single-line  scale.  Complainants'  pro- 
posed scale  shows  rates  for  distances  between  100  and  400  miles  only, 
inasmuch  as  the  distances  involved  in  this  complaint  are  within 
that  range.  The  scales  proposed  by  the  Coast  Line  and  complainants 
and  the  Southern  Railway  scale  are  set  forth  below : 


Siiifle-Une 
scale  to 

Junctions 
proposed  by 
Coast  Line. 


100 

0.5 

7 

7.5 

8 

8 

8.5 

8.5 

0 

0.5 

9.6 
10 
10.ft 

las 

ii 

110 

liO 

lao. 

140 

150 

100 

170 

180 

100 

aoo. 

210 

390. 

»0.   ..w.  . 

910 

Joint-line 

soalenro- 

posedby 

oomplain- 

ants. 


«u75 

7 

7.35 

7.5 

7.75 

8 

8.35 

8.5 

8.75 

0 

0.35 

0.5 

0.75 

10 

ie.36 

las 


Botttheni 
Bailway 
8iiigle>line 
scale  mini- 
mum 40,000 
pounds. 


5.5 
&5 
6 

6.5 
6.5 
7 
7 

7.5 
8 
8 

8.6 
0 
0 

0.6 
0.5 
10 


Miles. 


Single-line 
scale  to 

Junctions 
voposedby 
Coast  Line. 


360 

13.5 

13.6 

13 

13.5 

13.5 

370 

380 

390 

300 

310 

330 

330 

340 

350 

360 

370 

380 

300 

400 

Joint-line 
scale  pro- 
posed by 

OOBiplBulp 

ants. 


oOUUMfll 

RaUwi^ 
singlMine 
floaie  mini- 
mum 40,000 

pounds; 


ia75 

11 

11.35 

11.6 

11.75 

13 

13.85 

12.6 

13.75 

13 

13.35 

13.6 

13.75 

U 

14.35 


lt.6 

ia6 

11 

ILh 

11.5 

13 

12 

13 

n 

13.6 

12.5 

13 

13 

U 

U 
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We  find  that  the  rates  assailed  on  poplar  and  gum  logs  from  and 
to  the  points  under  consideration  are  and  lor  the  future  will  be 
unreasonable  for  single-line  application  to  the  extent  that  thqr 
exceed  or  may  exceed  the  following  scale  of  rates,  in  cents  per  100 
pounds,  including  the  increases  authorized  in  Increased  Bates,  1980, 
68  1.  CO.,  220: 


Cents. 
100  miles 7 

110  miles  and  over  100 7 

120  miles  and  over  110 7.5 

130  milsB  and  ever  120 8 

140  mUes  and  over  180 a  5 

150  miles  and  over  140 9 

100  miles  and  over  150 0 

ITO  mUes  and  over  160 9. 5 

180  miles  md  over  170 10 

190  miles  and  over  180 10. 5 

200  miles  and  over  190 11 

210  miles  and  over  200 11 

220  miles  and  over  210 11. 5 

280  miles  and  over  220 12 

240  D^es  and  over  2B0 12 

20Q  miles  and  over  240 12. 5 


Gcnti. 

260  miles  and  over  250 ^ 12. 6 

270  miles  and  over  260 18 

280  miles  and  over  270 18.6 

290  miles  and  over  280 18. 5 

800  miles  and  over  290 14 

810  miles  and  over  800 14 

320  miles  and  over  810 14. 5 

330  miles  and  over  320 15 

840  miles  and  over  880 15 

850  miles  and  over  840 15. 5 

860  miles  and  over  850 15. 5 

870  miles  and  over  860 16 

880  miles  and  over  870 16 

890  miles  and  over  880 16. 5 

400  miles  and  over  890 16. 5 


F6r  joint-line  application  over  two  or  more  lines  not  more  than 
3.5  cents  per  100  pounds  should  be  added  to  the  above  scale  of  rates. 

The  scale  of  rates  found  reasonable  for  single-line  application  is 
substantially  the  Southern  Bailway  scale,  but  the  scale  shown  above 
has  been  constructed  upon  a  more  uniform  rate  of  progression  to 
remove  the  inconsistencies  that  now  exist  in  the  Southern  Bailway 
scale. 

Complainants  confine  their  request  for  reparation  to  those  in- 
stances where  the  through  rates  charged  exceeded  the  lowest  avail- 
able combination  on  unrouted  shipments.  Their  contentions  in  this 
respect  are  based  upon  certain  so-called  ^'billef  rates  stated  in 
amounts  per  cord  of  128  cubic  feet,  carload  minimum  8  cords.  The 
South  Carolina  interstate  local  class  and  commodity  tariff  of  the 
Seaboard  provides  that: 

The  rates  named  herein  on  Hardwood  BiUets  wiU  apply  on  Bmets*  Hardwood* 
viE. :  Red  Gum,  Persimmon,  Dogwood,  Ash,  Hickory,  Oak,  Poplar  Logs  and 
BfUets,  in  the  round,  carload. 

In  the  ''List  of  commodities  in  tariff''  the  index  shows  ''Poplar 
Logs,"  "For  rates  see  Hardwood  Billets."  The  wording  of  this 
tariff  clearly  indicates  its  legal  applicability  cm  poplar  logs  and 
not  on  gum  logs.  In  the  tariff  of  the  Ck)ast  Line,  however,  a  comma 
is  inserted  between  the  words  "  poplar  "  and  "  logs,"  thereby  making 
the  rates  named  legally  applicable  on  logs  of  the  several  kinds  of 
wood  named  in  the  tariff  item.  Defendants  assert  that  these  "  billet " 
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rates  were  the  result  of  an  order  of  the  South  Carolina  Railroad 
Commission  and  were  not  intended  to  be  applied  on  logs;  that  all 
the  circiunstances  surrounding  the  establishment  of  these  ^  billet '' 
rates  show  that  they  were  designed  for  application  on  billets  only; 
and  that  they  are  not  applied  on  logs  moving  either  intrastate  or 
interstate.  We  have  repeatedly  said  that,  whatever  may  have  been 
the  intention  of  the  framers,  a  tariff  is  to  be  construed  according  to 
its  terms.  Cancellation  of  Joint  Glass  Rates  from  T.  db  W.  R.  R.  Co., 
69  L  C.  C,  122. 

We  are  not  convinced  on  this  record  that  any  lower  rates  would 
have  been  reasonable  on  the  diipments  that  moved  prior  to  August 
26,  1920,  than  the  maximum  scale  herein  prescribed  after  making 
appropriate  deductions  therefrom  for  the  general  increase  effective 
on  that  date.  Complainants  do  not  ask  reparation  on  the  bams  of 
the  scale  of  rates  prescribed  for  the  future.  In  many  instances  the 
aggregates  of  intermediates  were  lower  than  the  tariff  rates  applica- 
ble on  the  shipments,  but  the  rates  in  the  maximum  scale  herein 
found  reasonable  are  less  than  125  per  cent  of  the  aggregate  of 
intermediates.  In  the  instances  last  referred  to  we  find  that  where 
combinations  of  interstate  rates  existed  over  the  routes  of  move- 
ment  lower  than  the  through  tariff  rates  charged,  the  rates  charged 
were  unreasonable  to  the  extent  that  they  exceeded  the  lower  com- 
binations; that  where,  in  the  absence  of  through  rates  or  a  specific 
manner  of  constructing  through  rates  the  combination  rates  charged 
exceeded  lower  combinations  of  legally  applicable  interstate  rates 
over  the  route  of  movement,  the  shipments  were  overcharged  to  the 
extent  that  the  rates  charged  exceeded  the  lower  combinations;  that 
on  unrouted  shipments  where  lower  combinations  of  legally  ap- 
plicable interstate  rates  were  available  over  routes  other  than  the 
route  over  which  the  rate  charged  applied,  the  shipments  were  mis- 
routed;  that  complainants  made  shipments  as  described  and  paid 
and  bore  the  charges  thereon  at  the  rates  in  excess  of  those  which 
would  have  accrued  at  the  lower  combinations  of  interstate  rates 
referred  to ;  that  they  have  been  damaged  in  the  amount  of  the  dif- 
ference between  the  charges  paid  and  those  which  would  have  ac- 
crued at  said  lower  combinations;  and  that  they  are  entitled  to 
reparation,  with  interest.  The  amount  of  reparation  due  can  not  be 
determined  on  this  record.  The  record  does  not  suffice  to  determine 
the  weight  of  logs  measured  by  the  cord.  Complainants  should  com- 
ply with  rule  V  of  the  Rules  of  Practice. 

An  order  for  the  future  will  be  entered. 
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No.  12016. 
SAN  DIEGO  ft  ABIZONA  RAILWAY  COMPANT 

#  *  ♦ 

V,  ■ 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


M«M 
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Rate  on  tnotor  cars,  dead,  on  their  own  wheels,  from  Mioneapolis,  Minn.,  to 
San  Diego,  Galit,  fonnd  nnreasonahle.    Reparation  awarded. 

V.  F.  Bennett  for  complainant. 
C.  W.  Camp  for  defendants. 

Refobt  of  thb  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  Division  3 : 

Complainant  is  the  successor  in  interest  of  the  San  Diego  &  South 
Eastern  Bailway  Company,  and  purchased  the  properties  of  that 
ciHnpany  on  August  1,  1917.  By  complaint  filed  December  8,  1920, 
it  alleges  that  the  rate  charged  on  two  gasoline  motor  cars,  dead, 
on  their  own  wheels,  shipped  October  26,  1916,  from  Minneapolis, 
Minn.,  to  San  Diego,  Calif.,  was  unjust  and  unreasonable.  The 
prayer  is  for  reparation  only. 

The  cars  were  moved  over  defendants'  lines.  They  weighed 
196,460  pounds,  and  charges  were  collected  in  the  sum  of  $3,379.09, 
based  on  the  applicable  rate  of  $1.72  per  100  pounds.  A  rate  of  $547 
per  car  applied  in  the  opposite  direction,  and  on  February  11,  1918, 
was  established  from  Minneapolis  to  San  Diego  over  the  route  of 
movement,  in  compliance  with  a  request  made  scHne  time  prior 
(hereto  by  complainant. 

Defendants,  by  stipulation  filed  at  the  hearing,  admit  that  the  rate 
charged  was  unreasonable  to  the  extent  that  it  exceeded  $647,  but 
contend  that  we  are  without  jurisdiction  to  award  reparation  on  the 
ground  that  the  action  was  not  begun  by  complainant  within  the 
statutory  two-year  period  in  effect  when  the  shipments  moved.  Sec- 
tion 206  (f )  of  the  transportation  act,  1920,  provides  that  the  period 
of  federal  control  shall  not  be  computed  as  a  part  of  the  periods  of 
limitation  in  claims  for  reparation  before  us  for  causes  of  action 
arising  prior  to  federal  control.    Excluding  tiiat  period  from  the 
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computation,  the  complaint  was  filed  within  two  years  from  the 
time  the  cause  of  action  accrued,  and  the  claim  is  not  barred.  Bjfim 
Fruit  Co.  V.  S.  P.  Co.y  60 1.  C.  C,  788, 786,  and  cases  tiiere  cited. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $647  per  car;  that  the  San  Diego  &  South  Eastern  Bail- 
way  Company  made  the  shipments  as  described  and  paid  and  bore 
the  charges  thereon ;  that  it  was  damaged  in  the  amount  of  the  dif- 
ference between  the  charges  paid  and  those  which  would  have  accrued 
at  the  rate  herein  found  reasonable;  and  that  complauiant,  San 
Diego  &  Arizona  Railway  Company,  or  other  lawful  successor  in 
interest  of  the  San  Diego  &  iSouth  Eastern  Bailway  Company,  is 
entitled  to  reparation  in  the  sum  of  $2^86^,  witii  interest. 

An  appropriate  order  will  be  entered. 
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No.  11943. 
CAPITAL  ICE  &  STORAGE  COMPANY  ET  AL. 

V. 

ST.  LOUIS-SAN  FEANCISCO  RAILWAY  COMPANY. 


Submitted  AprU  ftO,  1921.    Decided  July  1, 1921. 


Rates  applicable  on  ice,  in  carloads,  from  Carthage  and  Joplin,  Mo.,  to  Okla- 
homa City,  Okla.,  found  nnlawfal  and  nnreasonahle.  Reparation  awarded 
and  reasonable  maximum  rate  pre8cril>ed.  ^ 

H.  D.  DriaooU  for  complainants. 
M.  G.  Bupngtan  for  defendant 

Refobt  of  THE  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 
Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants,  the  Capital  Ice  &  Storage  Company  and  the  Big 
Four  Ice  Delivery  Company,  are  corporations  manufacturing  ice  at 
Oklahoma  City,  Okla.  They  allege  that  the  rates  charged  on  21  car- 
loads of  ice,  shipped  during  July  and  August,  1920,  from  Carthage 
and  Joplin,  Mo.,  to  Oklahoma  City,  were  unreasonable,  unduly  preju- 
dicial, and  in  violation  of  the  fourth  section  of  the  interstate  com- 
merce act.  We  are  asked  to  award  reparation  and  to  establish  just 
and  reasonable  rates  for  the  future.  Rates  will  be  stated  in  cents 
per  100  pounds. 

One  shipment  weighing  61,200  pounds  moved  from  Carthage, 
266.3  miles,  and  the  others,  aggregating  870,240  pounds,  from  Joplin, 
237.3  miles.  Aggregate  charges  of  $1,664.84  were  collected  at  actual 
weights  and  rates  of  16.5  cents  from  Carthage,  16  cents  on  15  ship- 
ments from  Joplin,  and  26.5  cents  on  the  remainder.  Class-£  dis- 
tance rates  of  28  and  26.5  cents,  increased  after  the  movement  to  38 
and  36  cents,  minimum  40,000  pounds,  were  applicable.  Certain  of 
the  shipments  were  undercharged.  We  are  asked  to  sanction  waiver 
of  collection  of  outstanding  undercharges,  to  award  reparation  in  the 
sum  of  $453.97  based  on  a  rate  of  13  cents,  and  to  prescribe  a  rate  of 
17.6  cents  for  the  future. 

When  these  shipments  moved  defendant  and  other  carriers  main- 
tained  a  distance  scale  of  conunodity  rates  between  points  in  Kansas 
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and  Missouri  on  the  one  hand  and  points  in  Oklahoma  on  the  other, 
and  this  scale,  as  subsequently  increased,  is  still  in  effect.  For 
convenience  it  will  be  referred  to  as  the  Missouri-Oklahoma  scale. 
The  scale  ends  at  230  miles.  The  rates  in  effect  before  and  after 
August  26, 1920,  are  shown  by  complainants'  exhibits  as  follows: 


Distanoea. 


6  miles  and  under 

10  miles  and  over  5  miles 

90  miles  and  oyer  10  miles 

25  miles  and  over  20  miles 

60  miles  and  over  25  miles 

75  miles  and  over  50  miles 


Prior  to 

Auc.  26, 

1920. 


5 

5 

5 

5 

6.3 

7.5 


Effective 
Aoff.  26^ 

irao. 


7 
7 
7 
7 
0 


Distances. 


100  miles  and  ov«r  75  miles. 
125  miles  and  over  100  miles. 
150  miles  and  over  125  miles. 
179  miles  and  over  160  mUes. 
200  miles  and  over  175  miles. 
230  miles  and  over  200  miles. 


Prior  to 


9 
0.5 

ia5 

11.5 

12 

1X5 


EfBeelivia 
inO. 


13 
IS 
14 
1&5 

le 

17 


The  carload  minimum  thereunder  is  86,000  pounds.  If  the  scale 
in  effect  when  the  shipments  moved  were  extended  at  the  same  rate 
of  progression  from  230  to  260  miles  as  applied  from  200  to  230 
miles  the  rate  for  the  distances  over  which  the  diipments  moved 
would  be  13  cents,  as  claimed  by  complainants.  The  corresponding 
rate  under  the  scale  as  subsequently  increased  would  be  17.5  cents, 
the  rate  sought  for  the  future. 

When  the  shipments  moved  combination  rates  from  Carthage  and 
Joplin  to  Oklahoma  City,  basing  on  numerous  intermediate  points 
and  constructed  by  using  the  rates  of  the  Missouri-Oklahoma  scale 
as  the  factor  to  or  beyond  the  basing  points,  were  materially  lower 
than  the  applicable  class-B  rates.  Thus  rates  of  6.5  and  4  cents 
applied  from  Carthage  atid  Joplin,  respectively,  to  Oalena,  Kans., 
and  a  rate  of  12.5  cents  beyond,  applicable  under  the  Mis- 
souri-Oklahoma scale, '  aggregating  19  cents  from  Carthage  and  16.5 
cents  from  Joplin.  The  present  rates  likewise  exceed  the  aggregates 
of  the  intermediates  in  many  instances.  These  deviations  from  the 
fourth  section  are  not  protected  by  appropriate  fourth  section  appli- 
cations, and  were  and  are  unlawful. 

Rates  of  12.5  and  14  cents  applied  prior  to  August  26,  1920,  from 
and  to  a  number  of  points  in  this  territory,  for  distances  ranging 
from  205  to  399  miles.  When  the  shipments  moved,  distance  com- 
modity scales  materially  lower  than  the  class-E  basis  were  main- 
tained by  a  number  of  carriers  in  the  southwest,  including  defendant. 
The  scales  maintained  by  the  Kansas  City  Southern  between  Ar- 
kansas and  Louisiana,  and  intrastate  in  Louisiana,  also  by  carriers 
generally  intrastate  in  Arkansas,  were  substantially  the  same  as 
the  Missouri-Oklahoma  scale.  These  various  rates,  except  to  the 
extent  that  they  were  changed  by  the  increases  authorized  by  us  on 
July  29, 1920,  are  still  in  effect.  Until  canceled,  shortly  prior  to  the 
lovement,  a  scale  of  distance  cominodity   rates   which   average 
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slightly  higher  than  the  Missouri-Oklahoma  scale  applied  for  dis- 
tances as  high  as  350  miles  over  lines  not  under  federal  control 
between  points  in  Kansas  and  Missouri  on  the  one  hand  and  points 
in  Oklahoma  on  the  other. 

No  defense  was  offered.  Defendant's  representative  stated  that  he 
was  not  advised  why  the  Missouri-Oklahoma  scale  ^  was  stopped  at 
230  miles  for  class- A  roads  and  carried  out  to  360  miles  for  non- 
controlled  lines,"  and  that  this  carrier  has  filed  with  the  Southwestern 
Freight  Bureau  a  proposal  to  extend  that  scale  to  a  distance  of  300 
miles  at  the  rate  of  progression  now  employed. 

Two  of  the  shipments  on  which  reparation  is  sought  were  con- 
signed to  complainant  Capital  Ice  &  Storage  Company  and  the  re- 
mainder to  complainant  Big  Four  Ice  Delivery  Company.  The 
twQ^^upments  were  made  for  account  of  the  complainant  last  namod, 
which  paid  and  bore  the  charges  thereon.  The  other  complainant  has 
assigned  to  it  all  interest  in  any  reparation  that  may  be  awarded 
herein. 

We  find  that  the  applicable  rates  were  unreasonable  to  the  extent 
that  they  exceeded  13  cents  per  100  pounds,  minimum  36,000  pounds, 
and  that  the  present  rates  are  and  for  the  future  will  be  unreason- 
able to  the  extent  that  they  exceed  or  may  exceed  17.5  cents  per 
100  poimds,  same  minimum.  We  further  find  that  the  shipments 
were  made  as  described;  that  complainant  Big  Four  Ice  Delivery 
Compaoy  paid  and  bore  the  charges  thereon;  that  it  has  been 
damaged  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rate  herein  found  to  have 
been  reasonable;  and  that  it  is  entitled  to  reparation  in  th^  sum  of 
$453.97,  with  interest.  This  takes  into  account  the  outstanding 
undercharges. 

An  appropriate  order  will  lie  entered. 
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GENESEE  &  WYOMING  RAILROAD  CX)MPANT. 
SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Invbstigation  and  Susthnsion  D^kxkt  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION  TERRITORY. 


BulmUted  Jvly  U,  1919.    Decided  June  11,  19B1. 


The  Genesee  ft  Wyoming  Railroad  C!ompany  found  to  be  a  common  carrier  nb- 
]ect  to  the  interstate  commerce  act  wliich  may  lawfally  participate  in  Joint 
interstate  rates  with  its  trunic  line  connection.  Its  divisions  must  be  no 
more  than  reasonable,  and  a  complete  and  specific  statement  of  the  ar- 
rangements entered  Into  must  be  filed  with  the  Oommlasion  Immedlateiy 
1QKMI  tiieir  consnmmatioB. 

Adt^ert  Moot  for  G^esee  Sc  Wyoming  Railroad  Company. 
£r.  A.  Taylor  for  Erie  Railroad  Company. 

SuPFIiEMBNTAL  RePOBT  OF  THE  COMMISSION. 
DiVISIOK  3,  COMMISBIONERS  HaI«L,  AiTOHI60K|  Ain>  £a0TMAN. 

Bt  DiVISIOK  3 : 

The  portion  of  this  proceeding  now  before  us  presents  the  ques- 
tion whether  the  Genesee  &  Wyoming  Railroad  Company,  herein- 
after called  the  Grenesee,  is  a  common  carrier  subject  to  the  inter- 
state commerce  act,  and  whether  it  may  lawfully  receive  divisions  of 
joint  rates  on  interstate  shipments.  A  questionnaire  addressed  to 
the  Genesee  on  May  29, 1919,  designed  to  elicit  information  as  to  any 
changes  which  had  taken  place  in  the  physical  properties,  manner  of 
operation,  compensation  received,  or  other  pertinent  matters  since 
the  original  hearing,  and  the  response  thereto  made  by  the  (Genesee 
have  been  made  a  part  of  the  record  with  its  consent  and  that  of  its 
trunk  line  connections. 

The  (Genesee  was  incorporated  March  22, 1899,  with  an  authorised 
capital  stock  of  $600,000.    At  the  time  of  the  hearing,  in  1914, 
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2,887  out  of  the  6,000  (Genesee  shares  were  owned  by  stoddiolders  of 
the  International  Salt  Company,  which  owns  the  Betsof  Mining 
Company,  the  principal  industry  served  by  the  Genesee.  The  presi- 
dent of  the  salt  C(Hnpany  was  also  president  of  the  G^esee  and  owned 
2,055  of  its  shares.  His  salary  from  the  railroad  was  $5,000,  but  he 
devoted  vary  little  of  his  time  to  its  business. 

The  Genesee  is  located  near  Rochester  in  the  state  of  New  York 
and  extends  from  a  point  caUed  Pittsburgh  &  Lehigh  Junction  to 
Greigsville,  with  two  branch  lines  from  Ketsof ,  one  to  Halite  and 
one  to  Retsof  Juncti<Hi,  its  connection  with  the  Pennsylvania.  It 
operates  17.03  miles  of  main  track  and  7.04  miles  of  spurs  and  sidings. 
It  leases  8.20  miles  of  main  track  to  Halite  and  IM  miles  of  spurs 
and  sidings,  and  owns  the  remainder.  The  leased  tracks  are  owned 
by  the  HaHte  &  Northern  Bailroad  Company,  which  receives  as 
compensation  14.75  cents  per  net  ton  on  all  traffic  moved  over  the 
leased  tracks.  The  Halite  &  Northern  is  controlled  by  the  Sterling 
Salt  Company,  located  at  Halite,  which  is  not  afiiliated  with  the 
Genesee  and  which  is  also  served  by  the  Pennsylvania.  The  arrange- 
ment appears  to  have  been  profitable  for  the  Halite  &  Northern  and 
to  have  increased  correspondingly  the  expenses  of  the  Genesee. 

The  (Genesee  has  stations  at  several  points  on  its  line.  It  operates 
seven  locomotives,  one  passenger  car,  one  company  service  car,  and 
one  caboose,  all  of  which  it  owns  except  one  locomotive  included  in 
the  lease  from  the  Halite  &  Northern.  On  December  31,  1918,  the 
amount  carried  on  the  books  as  investment  in  road  and  equipment  was 
$1,106,885.06,  less  accrued  depreciation  of  $84,272.61.  On  June  80, 
1915,  the  value  of  the  property  as  estimated  by  the  Genesee  was 
$447,810.45 ;  and  the  estimated  cost  of  reproduction,  $518,426.38.  AU 
of  the  property  is  said  to  be  used  in  public  service. 

The  average  length  of  haul  between  industries  and  junctions  with 
trunk  lines  is  9.54  miles;  and  7  miles  between  trunk  line  junctions 
and  team  tracks  or  freight  stations.  The  names  of  some  24  inde- 
pendent shippers  have  been  furnished  by  the  Genesee.  Of  the 
freight  service  98  per  cent  in  1918  was  to  and  from  industries,  1.5 
per  cent  to  and  from  team  tracks  or  stations,  and  0.5  per  cent  less- 
than-carload  traffic.  Three  cars  were  switched  between  trunk  lines 
and  683  cars  in  plant  and  interplant  service.  There  is  no  separa- 
tion of  traffic  as  between  controlling  or  affiliated  companies  and 
mdependent  industries,  it  being  claimed  that  there  are  no  controlling 
or  affiliated  industries.  Hie  passenger  revenue  was  $1,001.76  and 
the  express  revenue  $148.27.  There  was  no  revenue  from  mail 
service.  It  is  estimated  that  60  per  cent  of  all  the  triiffic  moved  in 
interstate  commerce.  Bills  of  lading  and  waybills  are  issued  and 
tariffs  and  annual  reports  are  filed  with  us. 
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The  Genesee  receives  $2  per  car  for  plant  and  interplant  switch- 
ing. Its  charges  are  $3,50  per  car  for  switchii^  between  the  Erie 
and  New  York  Central  and  connecting  lines,  and  $7  per  car  between 
the  Delaware,  Lackawanna  &  Western  and  connecting  lines.  It 
publishes  various  commodity  rates  and  class  rates  for  local  service, 
the  latter  ranging  from  4  to  14.5  cents  per  100  pounds,  and  the  com- 
pensation so  received  is  said  to  be  the  same  as  that  received  by 
trunk  Unes  in  the  same  rate  district  for  similar  services.  From 
Betsof  and  Halite  joint  rates  are  published  by  the  Genesee  and  its 
4;runk  line  connections.  On  these  joint  rates  it  receives  divisions  from 
its  connections  and  out  of  these  divisions  pays  the  trackage  charge 
of  the  Halite  &  Northern  on  such  of  the  traffic  as  moves  over  the 
leased  line.    Its  annual  report  for  1918  shows : 

Bailway  <q;>erating  revenues $427,210.99 

BaUway  operating  expenses «.    170,009.00 

Net  revenue  from  railway  operations...,— - -^    260,551.89 

Bailway  tax  accruals * ^      18, 437. 09 

Bailway  operating  Income 287,118.70 

During  the  year  $24,400  was  paid  as  interest  at  5  per  cent  on  $488,000 
of  bonds ;  dividends  amounting  to  $50,000,  or  10  per  cent  upon  the 
capital  stock  of  $500,000,  were  declared;  and  $58,747.88  was  trans- 
ferred to  the  profit  and  loss  account. 

The  annual  reports  of  the  Genesee  for  the  five-year  period  from 
July  1, 1912,  to  June  30, 1917,  inclusive,  show  average  annual  earn- 
ings available  for  the  payment  of  interest  and  dividends  equal  to 
7.65  per  cent  on  the  reported  cost  of  road  and  equipment  plus  ma- 
terials and  supplies  less  reserve  for  accrued  depreciation.  Using  as 
a  basis  the  $518,426.88  estimated  by  the  Genesee  to  be  the  cost  of  re- 
production new  on  June  80, 1915,  these  average  earnings  were  more 
jttian  15  per  cent. 

The  same  annual  reports  show  also  that  the  compensation  paid  to 
the  Halite  &  Northern  for  the  use  of  its  tracks  averaged  $85,000  per 
year,  or  about  86  per  cent  of  the  average  reported  cost  of  the  lalter's 
property.  The  annual  reports  of  the  Halite  &  Northern  show  that 
it  paid  from  July  1,  1913,  to  June  30,  1917,  inclusive,  dividends 
amounting  to  $77,000,  or  77  per  cent  on  its  capital  stock,  accumulat- 
ing in  addition  a  surplus  of  $32,470.94  out  of  the  $51^79,  which  was 
its  accumulated  surplus  on  June  30,  1917. 

The  Genesee  is  not  a  member  of  the  American  Railroad  Associa- 
tion; none  of  its  equipment  is  interchanged  with  connecting  lines, 
and.it  does  not  receive  per  diem  reoiaims.  It  collects  demurrage  for 
itself  and  settles  with  the  trunk  lines  on  a  per  diem  basis,  paying 
$39,787  in  1918.  It  has  average  demurrage  agreements  with  the 
Sterling  Salt  Company  and  the  Betsof  Mining  Company. 
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We  find  th^t  the  Genesee  is  a  oonunon  carrier  subject  to  the  inter- 
state commerce  act  and  may  lawfully,  participate  in  joint  interstate 
rates  with  its  trunk  line  connections  and  receive  divisions  there- 
from. The  present  record  does  not  afford  a  basis  for  stating  the 
amounts  which  it  may  properly  receive ;  but  the  divisions  must  not 
be  more  than  are  reasonable.  In  arriving  at  divisions  to  be  paid  to 
the  Genesee  the  trunk  lines  should, take  into  consideration  what 
would  oe  a  reasonable  i*ental  for  the  property  leased  from  the 
Halite  &  Northern.  The  parties  should  file  a  complete  and  specific 
statement  of  any  arrangements  entered  into  immediately  upon  their 
consummation. 

We  have  in  former  ca^es  pointed  out  that  the  payment  of  per 
diem  reclaims  to  industrial  railroads  may  result  in  preferences  and 
advantages  to  the  proprietary  industries.  Upon  consideration  of 
the  record  we  find  in  accordance  with  our  holding  in  Birmmgham 
Southern  R.  A  Co.  v.  Director  General^  61 1.  C.  C,  551,  that  the  per 
diem  agreement  is  not  a  proper  basis  for  settlement  by  an  industrial 
railway  for  the  use  or  detention  upon  its  lines  of  foreign  cars. 

We  further  find  that  the  following  arrangement  between  the  Gren- 
esee  &  Wyoming  Bailroad  and  its  trunk  line  connections  with  respect 
to  the  detention  of  foreign  cars  on  the  line  of  the  former  will  be 
reasonable  and  proper  for  the  future. 

The  Genesee  &  Wyoming  Bailroad  and  the  respondent  trunk 
lines  connecting  with  the  Genesee  &  Wyoming  Railroad  shall  estab- 
lish rides  in  accordance  with  the  provisions  of  appendix  C  of  the 
United  States  Railroad  Administration's  circular  CS-59  providing 
for  assessment  of  charges  for  use  and  detention  of  cars  except 
those  at  home  on  the  tracks  of  the  Genesee  &  Wyoming  Railroad 
or  the  industries  located  thereon  against  the  Genesee  &  Wyoming 
Railroad  at  the  contemporaneous  demurrage  rates  on  cars  delivered 
loaded  and  returned  empty  or  delivered  empty  and  returned  loaded 
after  the  expiration  of  72  hours'  free  time;  for  the  similar  assess- 
ment of  charges  for  use  and  detention  of  cars  at  the  contempo- 
raneous demurrage  rates  on  cars  delivered  loaded  and  returned 
loaded  after  144  hours'  free  time;  and  for  the  like  assessment  of 
charges  for  use  and  detention  of  cars  on  cars  delivered  empty  and 
returned  empty  after  24  hours'  free  time.  Time  shall  be  com- 
puted from  the  first  7  a.  m.  after  actual  placement  on  the  inter- 
change track  until  returned  to  a  recognized  interchange  track;  ex- 
cept that  when,  through  no  fault  of  the  delivering  line,  such 
placement  can  not  be  made  upon  the  interchai^  track,  time  shall 
be  computed  from  the  first  7  a»  m.  after  notice  of  readiness  to 
deliver  such  car  has  been  sent  or  given  to  the  industrial  carrier, 
such  notice  to  contain  a  statement  of  point  of  shipment,  car  initials 
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and  numbers,  car  contents,  coni^gnee,  and  if  transferred  in  transit 
the  initials  and  number  of  the  original  car.  Sundays  and  legal 
holidays,  but  not  half  holidays,  shall  be  excluded  except  as  here- 
inafter stated.  On  cars  delivered  loaded  and  returned  empty  and 
on  cars  delivered  empty  and  returned  loaded  one  credit  shall  be 
allowed  for  each  car  returned  within  the  first  48  hours  of  free  time; 
after  the  expiration  of  7S  hours'  free  time,  one  debit  per  car.per  day 
or  fraction  of  a  day  shall  be  charged  for  each  of  the  first  four  days ; 
in  no  case  shall  more  than  one  credit  be  allowed  on  any  one  car, 
and  in  no  case  shall  more  than  four  credits  be  applied  in  cancel- 
lation of  debits  accruing  on  any  one  car.  On  cars  delivered  loaded 
and  returned  loaded  two  credits  shall  be  allowed  for  each  car  re- 
turned within  the  first  96  hours  of  free  time,  one  credit  shall  be 
allowed  for  each  car  returned  within  the  first  120  hours'  free  time ; 
after  the  expiration  of  144  hours'  free  time,  one  debit  per  car  p^ 
day  or  fraction  of  a  day  shall  be  charged  for  each  of  the  first 
eight  days;  in  no  case  shaJl  more  than  two  credits  be  allowed  accru- 
ing on  any  one  car,  nor  more  than  eight  credits  be  applied  in  can- 
cellation of  debits  accruing  on  any  one  car.  After  a  car  has  accrued 
the  debits  named,  charges  for  use  and  detention  of  cars  at  the 
contemporaneous  demurrage  rates  shall  be  collected  for  each  succeed- 
ing day  or  fraction  of  a  day,  including  all  subsequent  Sundays  and 
legal  holidays.  At  the  end  of  the  calendar  month  the  total  credits 
shall  be  deducted  from  the  total  debits  and  charges  for  use  and  de- 
tention of  cars  at  the  contemporaneous  demurrage  rates  per  debit 
charged  for  the  remainder.  If  the  credits  equal  or  exceed  the  detnts, 
no  charge  or  payment  shall  be  made  on  account  of  such  excess  credits, 
nor  shall  credits  in  excess  of  the  debits  of  any  one  month  be  consid- 
ered in  computing  the  average  detention  for  another  month.  On  cars 
delivered  empty  and  returned  empty,  charges  for  use  and  detenticm 
of  cars  at  the  contemporaneous  demurrage  rates  per  car  per  day 
or  fraction  of  a  day  shall  be  collected,  after  the  expiration  of  84 
hours'  free  time. 

Under  this  arrangement  shippers  located  on  the  Oenesee  ft  Wy- 
oming Railroad  would  be  accorded  the  same  treaitment  in  the  matter 
of  demurrage  as  those  located  on  the  lines  of  other  common  carriers, 
and  the  Genesee  &  Wyoming  Bailroad  would  be  enabled  to  execute 
average  demurrage  agreements  with  industries  served  by  it  under 
circumstances  similar  to  those  which  oontrol  the  making  of  such 
agreements  between  other  lines  and  the  industries  served  by  them. 

An  appropriate  order  will  be  entered  in  No.  4181.  No  order  is 
necessary  in  Investigation  and  Suspension  Docket  No.  414. 

e2L0.0. 


8AIL-A2n>-WATBE  RATKS  OK  PLASTUU  686 


Invxstiqation  axd  Suspension  Docket  No.  1832. 

RAIL-AND-WATER  RATES  ON  PLASTER  FROM  SOUT» 
ARD,  OKLA.,  TO  NEW  YORK  AND  BROOKLYN,  N.  Y. 


Submitted  June  4,  1921.    Decided  July  18,  19tl. 


Proposed  cancellation  of  Joint  rail-and-water  rate  on  cement  plaster,  in  car- 
loads, from  Sontliard,  Okla.,  and  points  grouped  therewith,  to  New  York 
and  Brooklyn,  N.  Y.  (Golf  Line  piers  only),  fdond  not  Justifled.  Suspended 
scbedoleB  ordered  canceled  and  proeesding  discontinned* 

TF.  S.  Merchant  for  re8pondent43. 
W.  D.  Lindeay  for  protestant 

Report  op  the  CJommission. 

DiYisioK  3,  Commissioners  Hall,  Eastman,  and  Campbell* 
Ham.,  Cammiseianer: 

By  schedules  filed  to  become  effective  May  10, 1921,  the  St  Louis* 
San  Francisco  Railway  Company,  hereinafter  called  respondent, 
proposes  to  cancel  its  joint  rail-and-water  rate  on  cement  plaster, 
in  carloads,  from  Southard,  Cement,  Ideal,  and  Okeene,  (^a.,  to 
New  York  and  Brooklyn,  N.  Y.  (Oulf  Line  piers  only) ,  applicable 
via  Ghdyeston,  Tex.,  uid  the  Morgan  or  Mallory  steam^ip  lines  be- 
3fond,  and  to  apply  combination  rates.  Upon  protest  of  the  United^ 
States  Gypsum  Company,  which  has  a  plant  at  Southard,  the  opera- 
tion of  tlie  schedules  was  suspended  until  September  7,  1991. 

The  present  joint  rail-and-water  rate  through  GUreston  from 
Southard  and  grouped  points  to  New  York  and  Brooklyn  (Gulf  Line 
piers  only)  is  42  cents  per  100  pounds;  the  combination  which  would 
become  applicable  via  Galveston  from  Southard  to  New  York  (Gulf 
Line  piers  only)  is  50  c^its,  based  on  Acme,  Tex.;  to  Brooklyn  a 
lighterage  charge  of  7  cents  would  be  added,  a  total  of  57  cents. 

Respondent  introduced  no  evidence  in  justification  of  the  proposed 
canceUation. 

We  find  that  the  schedules  under  suspension  have  not  been  justi- 
fied. An  ord«r  will  be  entered  requiring  thw  cancellation  and 
discontinuing  this  proceeding. 
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No.  11885. 
WEST  KENTUCKY  COAL  BUREAU 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL 


Submitted  May  18,  1921,    Bedded  July  22,  1921. 


Rates  on  coal,  In  carloads,  from  western  Kentucky  to  points  in  southeastern 
Missouri  and  nortlieastern  Arkansas  found  unduly  prejudicial  to  complain- 
ant*8  members  and  unduly  preferential  of  mine  operators  in  southern 
Illinois.  Basis  for  the  removal  of  such  prejudice  and  preference  pre- 
scribed. 

Norman  dk  Graham  for  complainant. 

A.  U.  Tadiock  for  Jonesboro  (Ark.)  Freight  Bureau,  intervener. 

A.  P.  Humburg  for  all  defendants;  B.  J.  Rowe  for  Illinois  Central 
Railroad  Company  and  St.  Louis  Southwestern  Railway  Company; 
O,  H,  Kv/mmer  for  Chicago  &  Eastern  Illinois  Railroad  Com|>any 
and  receiver;  and  B..  E.  Morris  for  St.  Louis-San  Francisco  Rail- 
way Company. 

F.  H.  Harwood  and  Clarence  B.  Cardy  for  Illinois  Coal  Traffic 
Bureau  and  R.  W,  Ropiequet  for  Illinois  Coal  Operators'  Associa- 
tion, interveners. 

Report  of  the  Commission. 

Division  2,  Comkissionebs  CiiARK,  Daniels,  and  Esqh. 

EscH)  Commdssioner: 

A  report  was  proposed  by  the  examiner,  exceptions  wmre  j&led  by 
complainant,  defendants,  and  intervener  Illinois  Coal  Traffio  Bu- 
reau, and  oral  argument  has  been  had  thei;eon. 

Complainant,  an  association  of  coal-mine  operators  in  western 
Kentucky,  assails  as  unreasonable  and  unduly  prejudicial  the  rates 
on  coal,  in  carloads,  from  mines  on  the  Illinois  Central. in  that 
district  to  destinations  in  southeastern  Missouri  and  northeastern 
Arkansaa  We  are  asked  to  prescribe  joint  through  rates  not  more 
than  26  cents  per  ton  higher  than  the  rates  contemporaneously  main- 
tained by  defendants  from  mines  in  the  southern  Illinois  coid  fields. 
The  Jonesboro,  Ark.,  Freight  Bureau  intervened  in  support  of  the 
complaint,  and  the  Illinois  Coal  Traffic  Bureau  and  lUiiiois  Coal 
Operators'  Association  in  opposition  to  the  differential  sou^t  by 
complainant  Rates  are  stated  herein  in  amounts  pttr  ton  of  2,000 
pounds. 
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The  western  Kentucky  coal  district  meets  its  keenest  competition 
in  surrounding  markets  from  the  southern  Illinois  fields.  Both 
districts  are  served  largely  by  the  Illinois  Central,  the  Kentucky 
coal  from  the  east  and  the  Illinois  eoal  from  the  north  converging 
at  the  Thebes,  111.,  crossing  of  the  Mississippi  River,  where  it  is  deliv- 
ered to  the  Chicago  &  Eastern  Illinois  or  the  St.  Louis  Southwestern 
for  distribution,  in  conjunction  with  the  St.  Louis-San  Francisco  and 
other  lines,  to  the  destination  territory  named.  The  southern 
Illinois  fields  are  also  reached  direct  by  the  Chicago  &  Eastern 
Illinois  The  destination  area  embraces  all  points  served  by  defend- 
ants west  of  the  Mississippi  Siver  and  on  or  east  of  the  line  of  the 
St  Louis-San  Francisco  from  Festus,  Mo.,  through  Cape  Girardeau, 
Brownwood,  and  Poplar  Bluff,  Ma,  and  Hoxie  and  Jonesboro,  Ark., 
to  Marion,  Ark.  As  shown  by  complainant  the  unweighted  average 
distance  over  the  Illinois  Central  from  the  western  Kentucky  mines 
to  Thebes  is  163.6  miles,  and  from  the  southern  Illinois  group,  as 
defined  in  Illinois  Central  tariff  No.  3010, 1.  C.  C.  No.  E-1493,  which 
includes  the  Belleville  and  4;be  Centralia  groups,  86.3  miles,  while 
the  similarly  computed  distance  from  Thebes  to  the  various  points 
of  destination  in  Missouri  and  Arkansas  is  shown  as  86.5  miles,  total- 
ing 250  miles  and  172,8  miles,  respectively,  or  an  average  difference 
in  distance  between  the  two  districts  of  77.2  miles.  As  computed  by 
defendants  and  intervener  Illinois  Coal  Traffic  Bureau,  the  differ- 
ence in  average  distances  is  86.5  miles.  The  mines  in  each  of  the 
two  districts  are  grouped  for  rate-making  purposes  to  points  beyond 
Thebes. 

The  rates  from  southern  Illinois  to  this  region  are  joint  through 
rates  which  were  originally  established  by  the  St.  Louis-San  Fran- 
cisco and  the  Chicago  &  Eastern  Illinois  when  they  were  operated 
as  a  single  system,  while  those  from  western  Kentucky  have  always 
been  based  on  combinations  on  East  St.  Louis,  lU.,  Thebes,  or  Mem- 
phis, Tenn.  The  rates  itam  western  Kentucky  vary  from  $3,355  to 
$5.43  for  the  various  hauls,  and  from  southern  Illinois  from  $1,485 
to  $8,645.  The  rainimum  difference  to  any  one  point  is  $0,975  and 
the  maximum  difference  $2,055.  The  average  difference  is  $1.60,  the 
average  rates  being  $4.47  from  western  Kentucky  mines  and  $2.87 
from  southern  Illinois  mines  for  the  distances  computed  above  of 
250  miles  and  172.8  miles,  respectively.  This  indicates  unweighted 
average  earnings  from  the  former  of  17.9  mills  per  ton-mile  and  16.6 
mills  from  the  latter,  or  higher  ton-mile  earnings  for  the  longer  dis- 
tance. While  the  minimum  difference  in  rates  occurs  at  Algoa,  Ark., 
the  most  distant  point  from  both  districts,  the  maximum  difference 
occurs  at  points  about  two-thirds  the  greatest  distance,  and  the 
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average  difference  at  the  nearest  points.    A  nniformly  appKed  di£- 
ferential  would  tend  to  correct  such  irregularities. 

In  Ohio  Valley  Coal  Operators^  A$80.  v.  /.  0.  R.  R.  Co.^  53  I.  C. 
C,  148,  a  differential  of  26  cents  on  western  Kaitudcy  coal  over  that 
from  southern  Illinois  was  established  to  Mattoon  and  Decatur,  IlL, 
and  points  north  and  northwest  thereof,  involving  a  difference  in 
distance  of  88  miles  to  Mattoon  and  121  miles  to  Decatur,  the  route* 
from  western  Kentucky  being  through  Evansville,  Ind.  On  traific 
to  East  St.  Louis,  St.  Louis,  Mo.,  and  points  beyond  a  differential 
of  42.5  cents  resulted  from  another  finding  in  the  same  case,  the 
difference  in  distance  here  being  approximately  177  miles  via  the 
Illinois  Central. 

Defendants  contend  that,  if  the  establishment  of  joint  through 
rates  is  required,  they  should  b^  based  on  a  differential  of  42.5  ceiUs 
over  the  rates  from  southern  Illinois,  corresponding  to  the.  differen- 
tial established  to  East  St.  Louis,  St.  Louis,  and  poiirts  beyond. 
The  differences  in  distance  for  which  the  25-cent  differential  was 
established  on  traffic  to  and  beyond  Mattoon  and  Decatur  correspond 
more  closely  to  the  difference  in  distances  here  involved,  and, 
although  the  traffic  under  consideration  moves  tiirough  Cairo,  Dl., 
no  reason  is  shown  for  any  higher  differential  on  traffic  through 
Cairo  than  through  Evansville. 

Intervener  Illinois  Coal  Traffic  Bureau  ccmtends  that  the  differential 
should  be  not  less  than  50  cents  per  ton,  in  support  of  whidi  it  urges 
that  western  Kentucky  could  compete  with  southam  Illinois  on  that 
basis.  The  differential  must,  however,  be  established  with  reference 
to  the  difference  in  transportation  service  from  the  two  districts. 

The  25-cent  differential  on  traffic  to  and  beyond  Decatur  and 
Mattoon  was  established  after  careful  consideration  of  the  difference 
in  transportation  service  involved ;  it  is  conceded  that  there  has  been 
no  material  change  in  the  relative  conditions  of  transportation  from 
the  two  districts;  and  we  are  convinced  that  the  same  differential 
should  be  applied  to  the  traffic  now  under  consideration. 

We  find  that  the  rates  assailed  are  and  for  the  future  will  be 
unduly  prejudicial  to  complainant's  members  and  unduly  prefer- 
ential of  coal-mine  operators  in  southern  Illinois,  to  the  extent  that 
they  exceed,  or  may  exceed,  by  more  than  25  cents  per  ton  of  2,000 
pounds  the  rates  contemporaneously  maintained  by  defendants  on 
like  traffic  from  the  southern  Illinois  group  as  defined  in  Illinois 
Central  tariff  No.  8010, 1.  C.  C.  No.  E~1498,  to  the  same  destinations. 

An  appropriate  order  will  be  entered. 
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No.  11248 

DODOE  BBOTHERS,  INCORPORATED,  FOR  THE  BENE- 
FIT  OF  N.  V,  VELONDROME,  LTMTTED,  AND  LEVY 
HERMANOS, 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  A 
SANTA  FB  RAILWAY  COMPANY,  ET  AL. 


Suhmitted  September  H,  1920.    Decided  June  $0,  19tU 


Demurrage  and  storage  charges  aaseeaed  at  San  Francisco,  CalifM  on  carload 
sbiinBeiits  of  motoi^  can  consigned  under  through  export  bills  of  lading 
fiom  Detioit»  Hick.,  to  the  PtiUippine  Islands  and  Java,  found  not  Illegal, 
unreasonaMe^  or  unduly  pvejudldaL    Complaint  dismissed. 

H.  0.  Luet  and  Preston  O.  FMUay  for  complainant 
Jamee  L.  Oolemom  and  F.  E.  Andfwe  for  defendants. 

Repobt  of  the  Commission. 

* 

DirmoN  2,  C0MKI8S10NSK8  HaIl,  Pottkr,  and  Esoh. 

Bt  Division  2 : 

No  exceptions  vi^ere  filed  to  tiie  rqKurt  pn^>oeed  by  the  examiner. 

Complainant  is  a  corporation  manofaoturing  motw  cars  at  De- 
troit^ iadk.  By  complaint  seasonably  filed,  as  amended,  for  the 
benefit  of  N.  V.  Velandrmfte,  Limited,  and  Levy  Hermanos,  it  is 
alleged  that  demurrage  and  storage  charges  which  accrued  on  19 
cailoads  of  motor  caars  at  San  Francisoot,  Calil,  while  awaiting 
loading  into  vessels  for  export,  were  illegal,  unreasonable,  and  un- 
duly prejudicial.    We  are  asked  to  award  reparation. 

The  shipments  were  made  from  Detroit  between  January  11  and 
March  7, 1918,  consigned  under  ^  order-notify ''  bills  of  lading  to  the 
wder  of  ocmiplainant  at  the  req>ectiye  foreign  destinations.  The 
parties  there  to  be  notified,  and  the  shipments  intended  for  and 
ultimately  received  by  than  respectively,  were:  Levy  Hermanos,  at 
Manila,  Philippine  Islands,  7;  and  N.  V.  Vekmdrome,  Limited,  at 
Samarang,  Batavia,  and  Soerabaia,  Java,  13.  As  a  war  measure, 
complainant  wap  required  to  secure  through  the  terminal  rail  car- 
riers permits  for  the  inland  movement  of  shipments  for  export 
These  were  not  issued  until  cargo  space  had  been  reserved.  Inland 
and  through  export  bills  of  lading  were  issued  q>ecifying  the  ves- 
sels on  which  space  had  been  reserved. 
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The  military  needs  of  the  country  caused  by  the  war  impelled  the 
government  to  commandeer  for  military  purposes  neutral  vessels  of 
foreign  register  found  within  its  territorial  jurisdiction.  Among 
the  vessels  so  taken  over  were  those  on  which  complainant  had 
booked  cargo  space.  Upon  learning  of  tiiis,  complainant  requested 
the  carriers  to  divert  to  north  Pacific  porta  such  of  its  export  ship- 
ments as  had  not  passed  certain  points,  but  nevertheless  these  19 
carloads  reached  San  Francisco,  10  over  the  Atchison,  Topeka  A 
Santa  Fe,  and  9  over  Uie  Southern  Pacific.  Three  cars  arrived  in 
February,  15  in  March,  and  1  in  May.  At  all  times  during  tiie  rail 
movement  the  defendant  carriers  over  whose  lines  these  shipments 
moved  were  under  federal  control,  exercised  through  the  Director 
General  of  Railroads. 

The  demurrage  tariff  applicable  to  this  export  traffic  provided  that 

when  shipments  were  not  forwarded  on  the  vessel  in  which  space 

had  been  reserved,  due  to  failure  of  tlie  vessel  to  make  its  scheduled 

sailing,  free  time  to  unload  would  be  allowed  to  the  first  7  a.  m. 

following  the  scheduled  sailing  date  of  the  vessel,  but  not  less  than 

10  days,  computed  from  the  first  7  a.  m.  after  arrival  at  port  of  exit, 

or  after  the  date  on  which  the  carrier  was  ready  to  make  delivery 

at  port  of  exit,  when  advance  notice  of  such  date  was  given  to  the 

trty  to  be  notified  at  port  of  exit;  and  that  after  expiration  of  the 

ee  time  demurrage  would  be  charged  at  $3  per  car  per  day  or  frac- 

an  thereof.    While  complainant  was  endeavoring  to  secure  cargo 

Mice  on  other  vessels,  the  contents  of  most  of  the  cars  were  unloaded 

id  stored  in  order  to  release  the  equipment.    During  the  period  of 

orage  detention  charges  at  the  demurrage  rate  were  assessed  in 

nformity  with  the  governing  tariff.    Complainant  secured  space 

>r  these  shipments  on  steamships  which  cleared  from  San  Francisco 

;  various  dates  during  April,  May,  June,  and  principally  in  July. 

here  accrued  and  were  assessed  demntTRge  and  storage  charges 

^gregating  $3,272.55,  including  war  taxes,  which  were  paid  by  com- 

lainant,  who  charged  the  eame  to  the  foreign  dealers  in  behalf  of 

hom  it  brings  this  complaint. 

Complainant  contends  that  the  ahipmente  were  detained  at  San 
rancisco  as  a  result  of  the  action  of  the  goveriiment  in  commandeer- 
Lg  the  vessels  on  which  it  had  booked  cargo  space,  and  that  no 
nnurrage  should  hare  been  assessed  or  collected  during  the  time 
hen  the  lines  of  the  defendant  carriers  were  being  operated  by  a 
deral  agency.  It  insists  that  the  detention  was  not  occasioned  by 
ly  act  or  default  on  the  part  of  the  Clipper  or  consignee,  and 
rges  that  it  was  unfair  to  charge  for  the  Bervices  incident  to  the 
itention. 
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So^alled  through  export  bills  of  lading,  as  explained  in  Mobile 
Chamber  of  Commerce  v.  M.  &  0.  R.  R.  Co.^  28  I.  C,  C,  417,  426, 
are  in  f aet  two  distinct  contracts,  one  on  the  part  of  the  railroads  for 
the  carriage  to  the  port  and  the  other  on  the  part  of  the  ocean  line 
for  the  carriage  from  the  port.  The  Director  General,  through  his 
agents,  performed  the  contract  of  rail  transportation,  and  he  was  not 
responsible  for  the  detention.  The  complainant  retained  and  exer- 
cised the  right  to  direct  reconsignment,  and  disposition  at  the  port 
of'  exit. 

Complainant  urges  that  the  tariff  provisions  for  demurrage  in  the 
event  of  delay  to  carload  shipments,  due  to  failure  of  a  vessel  to 
make  a  scheduled  sailing,  mean  the  ordinary  failure  due  to  wreck, 
storm,  strike,  or  the  act  of  a  foreign  government,  but  that  this  deten- 
tion was  due  to  an  act  of  our  government,  and  not  to  failure  of  the 
vessel  to  make  a  scheduled  sailing  within  the  meaning  of  the  tariffs 
The  tariff  does  not  limit  the  causes  which  may  contribute  to  such 
failure. 

Complainant  further  contends  that  it  was  unreasonable  to  assess 
storage  charges  upon  the  same  basis  as  demurrage  charges,  where 
the  shipments  were  unloaded  and  stored  for  the  convenience  of  the 
carrier;  that  demurrage  is  primarily  a  penalty  for  the  detention  of 
equipment,  and  when  applied  to  the  service  of  storing  goods  is  un- 
reasonable ;  and  that  it  is  unreasonable  to  make  charges  for  storage 
when  goods  are  not  actually  stored,  but  are  merely  placed  in  a  secure 
position  on  the  carrier's  property  outside  its  storage  sheds,  as  were 
some  of  the  shipments  here  considered. 

The  tariff  under  which  the  charges  in  question  were  assessed  pro- 
vided that  when  freight  for  ocean  movement  on  which  a  demurrage 
charge  was  applicable  was  unloaded  and  stored  by  the  carriers  for 
the  purpose  of  releasing  equipment,  a  charge  of  $3  per  day  or 
fraction  thereof  would  be  assessable  for  each  carload  to  cover  the 
expense  of  unloading,  storage,  insurance,  and  reloading  into  cars. 
A  storage  charge  equivalent  to  a  demurrage  charge  is  not,  ip$o  facto ^ 
unreasonable.  Barber  cfe  Co.  v.  C,  C,  C.  cfe  St.  L.  Ry.  Co.j  61 1.  C.  C, 
194;  Levering  Bros.  v.  P.,  B.  dk  W.  R.  R.  Co.,  38  I.  C.  C,  849.  Car- 
load  rates  are  almost  always  made  upon  the  condition  that  the  shipper 
and  consignee  will  load  and  unload  the  freight,  and  upon  the  theory 
that  the  freight  will  not  pass  through  the  carrier's  warehouse. 

One  of  the  reasons  advanced  by  complainant  against  the  imposition 
of  the  storage  charge  is  that  some  of  the  shipments  were  stored  upon 
the  carriers'  right  of  way  instead  of  in  their  warehouses.  This  was 
necessitated  by  the  congested  condition  of  the  warehouses.  The  car- 
riers' responsibility  for  the  safety  of  the  freight  was  not  altered  by 

that  fact 
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Complainant  also  urges  ^uA  it  was  undnly  prejudicial  to  asses 
demurrage  and  storage  on  export  shipments  at  San  Frandaoo, 
whereas  like  charges  were  not  applicable  on  similar  shipments  at 
north  Pacific  coast  ports,  including  Albina,  East  Portiand,  and 
Portland,  Oreg.,  Seattle  and  Tacoma,  Wash.,  and  Vancouver  and 
Prince  Kupert,  Briti^  Columbia. 

The  fact  that  charges  of  this  character  are  impoaed  at  one  port, 
such  as  San  Francisco,  and  not  at  others,  such  aa  the  north  Pacific 
coast  ports,  does  not  of  itself  constitute  undue  prejudice.  N.  Y.  Bajf 
Exchange  Aato.  y.  P.  B.  B.  Co.,  14  I.  0.  C,  178;  Advaacei  m  Z>«- 
marrage  Ckargea^  26  I.  0.  C,  314. 

Upfm  this  record  we  find  that  the  demurrage  and  storage  diarges 
asBidled  were  not  illegal,  unreasonable,  or  unduly  prajudiciaL 

The  complaint  will  be  dismissed. 

PoTTBa,  Comm.is8ioner,  dissenting: 

I  do  not  agree  with  the  conclusion  of  the  majority.  It  is  my  view 
that  the  government  was  respondble  for  the  detention  of  the  ship- 
ments in  question  and  that,  for  the  reasons  stated  in  my  dissent  in 
American  STuelting  <&  Befitting  Co.  v.  Director  General,  62  I.  C.  C, 
fi83,  no  demurrage  aco-ued, 
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No.  11788. 
CHEVBOLET  MOTOR  COMPANY  OF  CALIFORNIA 

v. 

DIRECTOR  GENERAL,  AS  AGENT,  UNION  PACIFIC 

RAILROAD  COMPANY,  ET  AL. 


Bubmitted  April  tS,  1921.    Decided  July  1,  19tl. 


Rate  charged  cm  so-called  wiring  harness  included  in  carload  shipments  of 
starting  devices  from  Toledo,  Ohio,  to  Oakland,  Calif.,  found  lllegaL 
Refund  directed  and  complaint  dismissed. 

Frank  A.  Oaynor  and  John  Thomas  Smith  for  complainant. 
Jiobert  W.  Fyfe  and  W.  E.  Prendergast  for  defendants. 

Repost  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbell. 
By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  automobiles  at  Oak- 
land, Calif.,  alleges  that  the  rates  applied  on  so-called  wiring  har- 
ness included  in  carload  shipments  of  starting  devices  from  Toledo, 
Ohio,  to  Oakland  after  February  8, 1917,  were  and  are  unreasonable, 
imjustly  discriminatory,  and  unduly  prejudicial  in  that  they  ex- 
ceeded and  exceed  the  class-A  rate  applicable  on  electric  starting 
devices,  in  carloads.  We  are  asked  to  award  reparation;  to  estab- 
lish reasonable  rates  for  the  future;  and  to  prescribe  a  tariff  item 
covering  starting  devices  including  motors,  ammeters,  circuit 
breakers,  starting  switches,  and  wiring  harness,  carload  minimum 
80,000  pounds. 

A  commodity  rate  prior  to  March  15,  1918,  and  the  class-A  rates 
thereafter,  minimum  80,000  pounds,  were  applicable  on  starting  de- 
vices and  gasoline-engine  starters.  First-class  rates  were  applicable 
on  electrical  appliances,  n.  o.  i.  b.  n.,  any  quantity.  First-class  rates 
were  applied  to  the  actual  weight  of  the  wiring  harness  included  in 
the  shipments. 

The  latter  commodity  as  shipped  consisted  of  various  wires,  some 
of  which  are  essential  to  the  starting  of  an  automobile  engine  and 
some  of  which  are  merely  used  to  connect  the  lighting  system.  There 
are  various  types  of  starting  devices,  and  what  constitutes  each  type 
depends  largely  upon  the  units  ordinarily  used  in  assembling  it. 
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Defendants  should  name  the  units  which  they  intend  to  include  in 
the  commodity  description.  The  descriptions  used  were  sufficiently 
broad  to  cover  all  the  necessary  parts  constituting  a  starting  device 
or  a  gasoline-engine  starter. 

We  find  that  the  rates  on  starting  devices  and  gasoline-engine 
starters  were  applicable  to  wiring  harness  and  other  parts  consti- 
tuting such  devices  and  starters;  that  the  charges  collected  were 
illegal  to  the  extent  that  they  exc^ded  those  collectible  at  rates 
herein  found  applicable;  and  the  overcharges  should  be  promptly 
refunded,  with  interest.  The  record  is  insufficient  to  warrant  a 
finding  of  unreasonableness,  unjust  discrimination,  or  undue  preju- 
dice. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  11781. 

CITIZENS  COAL  MINING  COMPANY 

V. 

DIEECTOR  GENERAL,  AS  AGENT. 


Suhmmed  AprU  25, 1921.    Bedded  July  1, 1921. 


Rates  on  soft  coal,  In  carloads,  from  complainant's  mines  A  and  B  near  Spring- 
field, IlL,  to  Springfield,  during  federal  control,  found  unreasonablA.  Bepa« 
ration  awarded. 

8.  B.  Hauck  for  complainant. 
P.  B.  Warren  for  defendant. 

Report  or  the  Commission. 

Division  3,  Commissioners  Haul^  Eastman,  and  Campbelu 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  pr(^)osed  by  the  ezamineor. 

Complainant,  a  corporation  mining  coal  in  Illinois,  by  complaint 
filed  August  12,  1920,  as  amended,  alleges  that  the  rates  charged 
on  96  carloads  of  soft  coal  shipped  from  its  mines  A  and  B  near 
Springfield,  111.,  to  Springfield,  during  July,  August,  and  September, 
1919,  were  unreasonable,  unjustly  discriminatory,  and  unduly  preju-* 
dicial.  Reparation  only  is  asked.  Rates  and  charges  will  be  stated 
in  amounts  per  net  ton,  except  as  otherwise  indicated. 

Complainant's  mines  are  about  1  mile  outside  the  city  limits  of 
Springfield.  During  federal  control  the  Springfield  switching  limits 
were  extended  so  as  to  embrace  these  mines.  They  are  served  by 
the  Chicago,  Peoria  &  St.  Louis,  hereinafter  called  defendant.  The 
shipments  moved  over  that  road  to  its  connection  with  the  Wabash 
within  the  city  limits  of  Springfield,  and  were  delivered  by  the  lat- 
ter carrier  at  a  switching  charge  of  $5  per  car,  which  is  not  attacked. 

For  some  time  prior  to  federal  control  and  until  September  10, 
1919,  a  rate  of  43  cents  applied  for  (defendant's  haul  from  these  mines 
to  its  connection  with  the  Wabash.  This  was  an  intrastate  distance 
scale  rate  for  distances  of  4  miles  and  over  2  miles  prescribed  by  the 
Public  Utilities  Commission  of  Illinois.  On  the  date  last  mentioned 
it  was  increased  to  58  cents.  Charges  were  assessed  on  81  ship- 
ments at  the  43-eent  rate  and  on  the  remaining  15  shipments  at  the 
58-cent  rate.    On  September  19,  1919,  subsequent  to  the  movement, 
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a  switching  charge  of  20  cents  was  estabUshed,  minimnm  $6.50  per 
car,  and  reparation  is  sought  to  this  basis. 

The  rates  attacked  are  compared  in  an  exhibit  with  lower  switch- 
ing charges  on  soft  coal  contemporaneously  maintained  by  other 
carriers,  from  mines  about  as  far  from  Springfield  as  complainant's 
mines,  to  connections  for  delivery  at  Springfield.  The  service  re- 
quired under  these  switching  charges  appears  to  be  substantially 
similar  to  that  rendered  by  defendant  imder  the  rate  assailed. 
Charges  shown  in  this  exhibit  range  from  10  to  20  cents,  with  minima 
of  from  $2  to  $6.50  per  car. 

A  rate  of  30  cents  on  soft  coal  was  contemporaneously  maintained 
by  defendant  from  complainant's  mines  to  Springfield  when  for 
delivery  on  defendant's  team  tracks.  The  service  required  under  this 
lower  rate  was  greater  than  that  in  connection  with  these  shipments. 
It  is  the  general  practice  of  carriers  at  Springfield  to  maintain  rates 
requiring  team-track  delivery,  which  are  higher  than,  or  at  least 
equal  to,  those  maintained  to  the  same  point  for  delivery  to  connec- 
tions. Defendant  also  maintained  a  rate  of  10  cents  from  complain- 
ant's mines  to  Springfield,  when  destined  to  points  beyond. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent  that 
they  exceeded  20  cents  per  net  ton,  minimum  $6.50  per  car;  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon;  that  it  was  damaged  thereby  in  the  amoimt  of  the 
difference  between  the  charges  paid  and  those  whidi  would  have 
accrued  at  the  rate  herein  found  reasonable ;  and  that  it  is  entitled  to 
reparation^  with  interest  Complainant  should  comply  with  rule  V 
of  the  Bules  of  Practice. 
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No.  10454. 

LEAVENWORTH  CHAMBER  OF  COMMERCE 

V. 

DIRECTOR  GENERAL,  LEAVENWORTH  &  TOPEKA 

RAILROAD  COMPANY,  ET  AL. 


SuhnUtted  May  4,  1921.    Decided  July  15,  1921. 


1.  Increased  charges  of  the  Leavenworth  &  Topeka  Railroad  for  switching 

interstate  shipments  to  and  from  team  tracks  at  Leavenworth,  Kans.* 
found  to  be  unreasonable  to  the  extent  that  they  exceed  $5  per  car. 

2.  Increased  diarges  of  the  same  line  for  switching  between  industries  and 

connecting  lines  and  between  connecting  lines  at  the  same  point  found 
Justiited  as  an>lied  to  interstate  shipments. 

E.  T.  Bluntj  Henry  J.  Hehners,  jr.^  Oeorge  N.  Brown^  W.  F.  Cohb^ 
and  E.  D.  Lyle  for  complainant. 

M.  K.  Stephens,  A.  O.  MdOay,  R.  C.  Davie,  W.  H.  White,  and 
E.  H.  Hogueland  for  Leavenworth  &  Topeka  Railroad  Company; 
Kenddtt  LaughUn  for  Kansas  City  Northwestern  Railroad  Company 
and  L.  S.  Cass,  receiver ;  and  J.  C.  Burnett,  O.  H.  HamXlton,  W.  H. 
Thompeon,  and  /.  C.  La  Coste  for  Director  General  of  Railroads. 

Repokt  or  THE  Commission. 

Division  2,  Commissioners  Clask,  Daniels,  and  Esoh. 

EsoH,  ConwUeeioner: 

In  this  case  there  have  been  three  hearings  and  as  many  proposed 
reports  issued,  to  the  last  of  which  no  exceptions  were  filed. 

The  Leavenworth  Chamber  of  Conunerce,  of  Leavenworth,  Kans., 
alleges  that  since  November  10,  1918,  the  Leavenworth  &  Topeka 
Railroad,  hereinafter  called  defendant,  has  collected  unreasonable 
charges  for  its  switching  services  at  Leavenworth.  It  also  attacked 
the  failure  of  the  other  carriers  serving  Leavenworth  to  absorb 
such  charges  on  competitive  traffic  upon  which  they  received  the 
road  haul;  but  the  other  carriers  now  absorb  all  of  defendant's 
switching  charges  on  competitive  traffic,  subject  to  certain  con- 
ditions, and  complainant  states  that  its  complaint  against  the  line- 
haul  carriers  has  been  satisfied.  Reparation  was  originally  asked 
on  all  shipments  switched  since  November  10, 1918,  but  this  request 
was  subsequently  waived.  The  only  issue  remaining  is  the  reason- 
ableness of  defendant's  present  switching  charges,  which  are  borne 
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by  complainant's  members  on  traffic  to  or  from  local  points  on  other 
lines,  and  complainant's  request  for  the  establishment  of  reasonable 
charges.  Our  consideration  of  such  charges  will  be  confined  to  their 
application  on  traffic  to  or  from  interstate  points. 

Most  of  the  industries  at  Leavenworth  are  located  on  Choctaw^ 
street  between  Main  street  on  the  east  and  Seventh  street  on  tiie 
west,  a  distance  of  2569.1  feet.   Defendant's  line  extends  along  Choc- 
taw street,  with  spurs  or  sidings  whidi  serve  the  industries,  and  it 
performs  practically  all  the  switching  between  such  industries  and 
the  other  lines  at  Leavenworth,  with  which  it  connects  on  or  near 
Choctaw  street,  so  that  its  switching  movements  probably  do  not 
exceed  0.5  mile.    There  are  two  industries  on  defendant's  rails  in 
South  Leavenworth  about  1  mile  from  Choctaw  street,  to  whidi  its 
switching  rates  apply,  but  practically  all  of  the  switching  to  and 
from  those  industries  is  performed  by  another  line.    Defendant  also 
switches  between  its  team  tracks  and  connecting  lines  and  trom  one 
connecting  line  to  another.    The  bulk  of  its  switching,  however,  is  to 
and  from  the  industries  on  Choctaw  street.    Svntching  between  in- 
dustries and  connecting  lines  will  be  referred  to  as  industry  switch- 
ing, between  team  tracks  and  connecting  lines  as  team-track  switch- 
ing, and  between  connecting  lines  as  intermediate  switching.  Charges 
will  be  stated  in  amounts  per  oar. 

Prior  to  November  10,  1918,  defendant's  charge  was  $2  for  indus- 
try, team-track,  and  intermediate  switching  at  Leavenworth.    On 
that  date  its  charges  were  increased  to  $5  for  industry  switching;  to 
from  $6  to  $23  for  team-track  switching,  the  higher  charges  varying 
with  the  weight  of  the  shipments ;  and  to  $3  for  intermediate  switch- 
ing.   As  defendant  was  not  then  imder  federal  control,  it  is  not  en- 
titled to  the  benefit  of  the  President's  certificate  of  need  for  addi- 
tional revenue.   These  increases  were  permitted  by  a  fifteenth  section 
order  entered  in  April,  1918,  but  that  does  not  relieve  defendant  of 
the  burden  of  justifying  the  increases.    Following  IncreoMd  BateSj 
1920^  58  I.  C.  C.,  220,  the  above  charges  were  further  increased  ap- 
proximately 85  per  cent  on  August  26,  1920,  but  the  charges  made 
effective  November  10, 1918,  were  restored  on  October  28, 1920.  De- 
fendant concedes  that  its  switching  charges  should  not  exceed  $5. 

Defendant's  line  extends  from  Leavenworth  to  Meriden  Junction, 
Kans.,  46.5  miles.  It  was  constructed  about  35  years  ago  and  wis 
subsequently  acquired  jointly  by  the  Atchison,  Topeka  &  Saata  Fe, 
hereinafter  called  the  Santa  Fe,  and  the  Union  Pacific.  These  car- 
riers operated  it  until  1916  when  a  receiver  was  appointed  who  oper- 
ated the  property  until  June,  1918.  During  the  greater  portion  of 
the  last  six  months  of  the  receivership  the  line-haul  service  was  dis- 
continued, but  such  B^vice  has  since  been  restored.    Tlie  tenninal 
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serrice  at  Leavenworth  has  been  continuous.  On  June  18, 1918,  the 
property  was  purchased  at  a  receiver's  sale  for  $80,000,  and  the 
present  corporation  was  formed  by  merchants,  farmers,  and  others 
interested  in  preventing  the  road  from  being  scrapped.  A  condition 
of  the  sale  was  that  if  operation  of  the  road  ceased  for  a  period  of 
60  days,  title  to  it  would  revert  to  the  former  owners.  Since  the 
beginning  of  the  receivership  the  motive  power  used  in  performing 
defendant's  switching  at  Leavenworth  has  been  provided  by  the 
Santa  Fe,  except  frcnn  September  1, 1918,  to  November,  1919,  when 
it  was  furnished  by  the  Chicago,  Bock  Island  &  Pacific,  hereinafter 
called  the  Rock  Island.  Prior  to  September  1,  1918,  the  Santa  Fe 
received  $1  per  car  for  shipments  moved  for  defendant;  between  that 
date  and  November,  1919,  the  Bock  Mand  received  at  first  $1  and 
subsequently  $2  per  car  for  the  same  service;  and  since  Novraal)er, 
1919,  the  Santa  Fe  has  performed  with  its  own  motive  power  and 
crews  the  physical  movements  embraced  in  the  switching  service  of 
defendant  for  $2  per  loaded  car,  and  $1  per  empty  car  not  switched 
by  it  when  loaded. 

Complainant  contends  that  the  charges  assailed  should  not  exceed 
$3,  in  support  of  which  it  directs  attention  to  the  fact  that,  as  a  rule, 
the  reciprocal  switching  charges  of  the  other  carriers  at  Leavenworth 
were  $2  at  the  time  the  complaint  was  filed;  that  the  reciprocal 
switching  charges  of  the  same  lines  at  other  points  in  the  general 
vicinity  of  Leavenworth  were  generally  $2,  ranging  up  to  $6.50  in 
some  instances;  and  that  the  reciprocal  switching  charges  of  other 
lines  at  St.  Joseph  and  Kansas  City,  Mo.,  ranged  from  $2  to  $7. 
Many  of  these  switching  charges  have  since  been  increased  in  sub- 
stantial amoimts. 

Defendant  enumerated  its  financial  difficulties  and  showed  that 
it  has  been  unable  for  a  long  period  of  years  to  produce  sufficient 
revenues  to  meet  its  operating  expenses;  that  since  1908  its  opera- 
tion has  resulted  in  substantial  deficits;  and  that  notwithstanding 
the  additional  revenues  provided  by  the  charges  assailed  and  in- 
creased line-haul  rates,  and  the  fact  that  the  present  administrative 
officers  donate  their  services,  it  is  not  earning  operating  expenses. 

In  justification  of  the  $5  switching  charge,  defendant  relies  largely 
upon  a  study  made  by  it  of  the  cost  of  switching  cars  at  Leaven- 
worth based  upon  a  test  for  August,  1920,  the  results  of  which  are 
set  forth  in  detail  in  an  exhibit.  During  that  month  523  cars  were 
switched,  which  produced  a  total  revenue  of  $2,299.90,  $1,044  of 
which  was  paid  the  Santa  Fe  for  moving  the  cars.  Certain  expenses 
connected  with  the  maintenance  of  the  terminal  were  allocated  to 
the  switching  service  and  others  were  divided  between  the  switching 
and  line-haul  service,  based  upon  the  time  devoted  to  each  service. 
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According  to  defendant's  statement  the  average  cost  to  it  of  switch- 
ing cars  at  Leavenworth  in  August,  1920,  was  $3.93  per  car,  which 
does  not  include  interest  upon  the  value  of  the  property  devoted  to 
switching  service  nor  depreciation  of  same.  For  the  first  10  months 
of  1920  the  average  monthly  receipts  from  switching  were  $2,187.33, 
and  the  average  monthly  expenses  incident  thereto,  based  upon  the 
costs  shown  for  August,  excluding  interest  and  depreciation,  were 
$1,998.74,  or  $4.23  per  car  on  472  cars,  the  average  number  switched 
per  month.  The  average  monthly  net  income  from  switching  during 
the  10  months  is  shown  as  $188.59,  and  the  net  income  for  August  is 
shown  as  $246.96,  without  any  allowance  for  interest  or  depreciation 
in  either  case. 

The  value  of  the  property  used  by  defendant  in  switching  at 
Leavenworth  is  given  as  $247,399.47,  of  which  66.87  per  cent  is 
assigned  to  switching  service  and  the  balance  to  the  line-haul  service, 
based  on  the  number  of  cars  handled  in  each  class  of  service.  The 
above  amount,  however,  includes  $75,586.91  for  land,  whereas  it 
appears  that  most  of  the  4.773  miles  of  track  used  by  defendant  in 
its  Leavenworth  yard  limits  are  located  on  public  property.  If  the 
value  of  this  land  be  deducted  from  the  valuation,  that  portion 
thereof  assignable  to  the  switching  service  would  still  be  over 
$100,000.  Interest  at  6  per  cent  on  $100,000  would  amount  to  $6,000 
per  year,  or  $500  per  month. 

We  are  of  the  opinion  that  some  of  the  items  embraced  in  the 
cost  study  and  some  other  items  entering  into  the  valuation  may 
be  excessive  or  improperly  included,  but  considerable  allowance  may 
be  made  for  such  items  and  it  will  still  be  found  that  defendant's 
switching  revenues  do  not  afford  more  than  a  fair  return  on  the 
value  of  the  property  devoted  to  the  switching  service  over  and 
above  the  cost  of  such  service. 

We  find  that  the  charges  assailed  for  team-track  switching  of 
interstate  shipments  are  unreasonable  to  the  extent  that  they  exceed 
$5  per  car;  and  that  the  other  charges  assailed  have  been  justified 
in  so  far  as  they  apply  on  interstate  shipments. 

An  appropriate  order  will  be  entered* 
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No.  11530. 
CAIRO  ASSOCIATION  OF  COMMERCE  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ILLINOIS  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


BuhmUted  May  10, 1921.    Decided  July  15,  192L 


So-called  net  rates  on  logs,  bolts,  billets,  and  poles,  in  carloads,  from  points  on 
tbe  Illinois  Central  and  Mobile  &  Ohio  railroads  south  of  the  Ohio  River 
to  Cairo,  IlL,  and  minimum  carload  weights  maintained  by  the  Illinois 
Central  in  connection  with  such  rates,  found  not  unreasonable.  Complaint 
dismissed. 

Bay  Williams  for  complainants. 

A.  F.  Eumhurg  and  C.  J.  Rixeyy  jr.y  for  defendants. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clabk,  Daniels,  and  Esch. 

CI.ARK,  Chmrman: 

Complainants  are  the  Cairo  Association  of  Commerce,  an  incorpd- 
rated  organization,  and  the  Turner,  Day  &  Woolworth  Handle  Com- 
pany, hereinafter  called  complainant,  a  corporation  engaged  in  the 
manufacture  of  handles  at  Cairo,  IlL  It  is  alleged  that  the  so-calkd 
manufacturers'  or  net  rates  on  logs,  bolts,  billets,  and  poles,  herein- 
after referred  to  collectively  as  rough  material,  from  points  south 
of  the  Ohio  Riyer  on  the  Illinois  Central  and  Mobile  &  Ohio  rail- 
roads to  Cairo  are  unjust  and  unreasonable;  that  the  minimum 
weight  provisions  maintained  by  the  Illinois  Central  are  unreason- 
able ;  and  that  the  rates  applicable  on  billets  have  been  erroneously 
eharged  on  complainant's  shipments  of  handle  bolts.  We  are  asked 
to  prescribe  reasonable  rates  and  minimum  weights  for  the  future 
and  to  award  reparation. 

The  issues  were  made  the  subject  of  a  proposed  report  by  the 
examiner,  to  which  exceptions  were  filed  by  complainants. 

Defendants  maintain  two  sets  of  rates  on  rough  material  from 
points  on  their  lines  south  of  the  Ohio  River,  the  higher  being  known 
as  gross  rates  and  the  lower  as  manufacturers'  or  net  rates.  The  use 
of  the  latter  is  conditioned  upon  an  outbound  movement  of  manu- 
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factured  products  in  the  ratio  of  1  pound  of  products  to  every  1.5 
to  5  pounds  of  inbound  rough  material.  The  net  rates  are  published 
in  the  form  of  distance  scales  and  vary  somewhat  as  between  the 
Mobile  &  Ohio  and  Illinois  Central.  Except  on  billets  the  Mobile  & 
Ohio  scale  is  higher  than  that  of  the  Illinois  Central  for  distances 
up  to  30  miles  and  the  same  or  lower  for  longer  distances.  From 
points  on  the  Illinois  Central,  the  rates  on  billets  are  higher  than 
on  logs,  bolts,  and  poles,  the  original  basis  having  been  120  per  cent 
of  the  log  rates  with  a  minimum  differential  of  0.5  cent  per  100 
pounds.  This  relationship  was  disturbed  somewhat  in  the  estab- 
lishment of  increased  rates  under  general  order  No.  28  of  the  Director 
General  of  Bailroads  and  our  authorization  of  July  29,  1920.  The 
Mobile  &  Ohio  applies  the  same  rates  on  billets  as  upon  the  other 
classes  of  rough  material. 

The  scales  of  net  rates  do  not  apply  to  points  on  the  north  bank 
of  the  Ohio  Biver  and  rates  to  Cairo  are  made  by  adding  an  arbitrary 
of  3  cents  per  100  pounds  to  the  net  rates  applying  to  East  Cairo 
and  Wickliffe,  Ky.  The  distance  scale  rates  are  not  attacked  but 
complainant  alleges  that  the  through  rates  are  unreasonable  to  the 
extent  that  the  arbitrary  exceeds  2  cents,  the  amount  added  to  the 
south-bank  rates  in  making  rates  to  Cairo  on  lumber.  It  is  appar- 
ently complainant's  view  that  an  arbitrary  on  the  grade  of  material 
here  under  consideration  greater  than  that  upon  lumber  is  of  itself 
unreasonable.  In  determining  whether  rates  are  unreasonable,  how- 
ever, consideration  can  not  be  confined  to  one  component.  The 
through  charge  must  be  examined.  Rates  an  Lumber  from  Southern 
Points^  34  I.  C.  C,  652.  Complainant  also  shows  that  the  through 
rates  to  Cairo  are  higher  than  the  net  rates  applying  for  similar 
distances  south  of  the  Ohio  Biver  over  the  lines  of  defendants  and 
other  carriers.  These  comparisons  fail  to  take  into  accoimt  the  cost 
of  river  crossing  at  Cairo  and  the  haul  of  some  20  miles  after  the 
bridge  is  crossed  before  shipments  can  be  delivered  at  industries  in 
Cairo. 

For  defendants  it  is  said  that  the  net  rates,  originally  established 
to  encourage  the  clearing  of  forests  for  agricultural  purposes  and 
to  increase  the  use  of  southern  woods  by  manufacturers,  have  never 
been  considered  by  the  carriers  to  be  fuUy  compen^tory.  Compari- 
sons of  the  scales  of  net  rates  with  other  rates  in  this  and  other  terri- 
tories on  the  same  commodities  and  on  other  low-grade  traffic  show 
that  the  former  are  relatively  low.  The  average  haul  of  the  rough 
material  to  Cairo  probably  does  not  exceed  100  miles.  The  through 
rates  attacked  are  lower  than  the  through  rates  on  lumber  from  the 
same  points  of  origin  to  Cairo.    In  Rates  on  Lumber  and  Lumber 
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Products^  52  I,  C.  C,  598,  we  held  that  billets,  rived,  split,  or  sawed, 
and  poles  might  properly  take  the  same  rates  as  limiber. 

The  minimmn  weights  for  the  gross  and  net  rates  are  usually  the 
same,  but  on  billets  from  points  on  the  Illinois  Central  the  minimum 
is  30,000  pounds  for  the'  gross  and  50,000  pounds  for  the  net  rates. 
Complainant  objects  to  the  latter  minimum  on  the  ground  that  ship- 
pers are  not  always  informed  of  the  higher  minimum  for  the  net  rates, 
and  sometimes  fail  to  load  sufSciently  to  meet  that  minimum,  necessi- 
tating the  payment  of  charges  on  material  not  actually  transported. 
A  shipper  is  presumed  to  faaow  the  rates  and  applicable  provisions 
of  the  carriers'  published  tariffs.  C?ideago  <&  Alton  R.  R.  Co.  v. 
Kirbyj  225  U.  S.,  155.  The  gross  and  net  rates  apply  to  distinct 
services,  and  we  have  held  that,  under  appropriate  conditions,  a 
lower  rate  may  properly  apply  on  a  higher  carload  minimum.  Com- 
modity Rates  to  Pacific  Coast  Terminals^  32  I.  C.  C,  611.  The 
desirability  of  uniform  minima  imder  appropriate  conditions  should 
not  be  overlooked,  but  in  the  absence  of  any  showing  to  the  contrary 
it  must  be  assumed  that  the  higher  minimum  is  reasonably  intended 
to  comport  with  the  loading  capacity  of  the  cars.  Northwestern 
Woodenware  Co.  v.  (7.,  M.  dk  P.  S.  Ry.  Co.,  28  I.  C.  C,  237.  The 
record  affords  no  basis  upon  which  it  might  be  found  unreasonable 
or  otherwise  unlawful. 

The  tariff  rule  attacked  related  to  the  rates  to  be  applied  to  a 
deficit  between  the  actual  and  the  minimum  weight  of  rough  ma- 
terial. At  the  hearing  it  developed  that  the  objection  to  this  rule 
was  due  principaUy  to  the  manner  in  which  it  had  been  applied  by 
the  auditing  department  of  the  Illinois  Central.  A  representative 
of  that  carrier  admitted  that  the  interpretation  placed  upon  the  rule 
by  the  auditing  department  was  erroneous  and  that  steps  had  been 
taken  to  have  it  applied  correctly.  The  wording  of  the  rule  has  since 
been  modified  so  as  to  remove  the  element  of  ambiguity  and  it  need 
not  be  further  discussed.  If  any  overcharges  resulted  from  the 
erroneous  interpretation  of  the  rule  they  should,  of  course,  be 
promptly  refimded. 

The  material  shipped  to  complainant,  of  which  samples  were  in- 
troduced in  evidence,  consists  of  short  pieces  of  wood,  split  or  sawed 
to  convenient  size  for  turning  purposes.  The  billet  rates  have  been 
assessed  on  this  material,  but  complainant  contends  that  the  bolt 
rates  are  legally  applicable.  For  defendants  it  was  stated  that  be- 
fore the  billet  rates  were  established  samples  of  what  the  manufac- 
turers termed  ^^  billets  ^'  were  submitted  to  the  carriers  and  that  the 
rates  established  were  for  application  on  pieces  of  wood  of  the  kind 
received  by  complainant;  that  the  billet  rates  have  been  applied  on 
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such  pieces  of  wood  since  their  establishment  a  number  of  years  ago ; 
and  that  complainant  is  the  only  party  contending  that  they  are 
not  billets.  In  Eastern  Wheel  Mfre.  Aeso.  y.  A.  <b  V.  Ry.  Co^  27 
L  C.  C,  870,  we  said: 

Tbe  testimony  shows  tliat  in  producing  a  wooden  spoke  the  tree  when  feUed 
is  cnt  into  short  lengths  termed  bolts.  When  the  farmer  cuts  his  own  timber 
he  q[>lits  the  bolts  into  sections  called  rived  or  Bffdt  biUets  *  *  *.  When 
the  qpoke  manufacturer  produces  his  own  bolts  he  *  *  *  saws  them  into 
biUets. 

Upon  this  record  we  find  that  the  pieces  of  wood  introduced  in 
evidence  by  complainants  are  billets  and  not  bolts,  and  that  the  net 
rates  and  minimum  weights  assailed  were  not  and  are  not  unreason- 
able.  The  complaint  will  be  dismissed. 
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No.  11760. 
FRANK  P.  MILLER  PAPER  COMPANY  ET  AL. 

V. 

PENNSYLVANIA    RAILROAD    COMPANY    AND    PHILA- 
DELPHIA  &   READING   RAILWAY  COMPANY. 


Sulmitied  May  16,  1921.    Decided  July  15,  Ml. 


L  GhargcB  for  tnterchanging  interstate  inbound  carload  traffic  between  de- 
fendants' lines  at  Downingtown,  Pa«,  fdund  unreasonable.  Reasonable 
maximum  charge  prescribed  for  the  future. 

2.  Failure  of  defendants  to  provide  for  absorption  of  such  charges,  not  found 
to  be  unreasonable,  unjustly  discriminatory,  or  unduly  prejudiciaL 

8.  Fkiilure  of  defendants  to  interchange  outbound  interstate  carload  traffic  at 
Downlngtown,  and  to  provide  charges  therefor,  not  found  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudiciaL 

Harold  S.  Shertz  for  complainants  and  intervener. 
Hermf  Wolf  BikU  for  Pennsylvania  Railroad  Company. 
Benjamin  R.  Boggg  for  Philadelphia  &  Reading  Railway  Com- 
pany. 

Report  of  the  Commissiok. 

DivisioK  2,  CoMMissioNiaEts  CiiABK,  Danhls,  and  Esoh. 
CiABK,  Chairman: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  were  filed  by  complainante  and 
the  parties  were  heard  in  oral  argmnent. 

Complainants  are  corporations  engaged  in  the  manufacture  of 
paper  board,  steel,  and  other  products  at  Downlngtown,  Pa.  The 
eomplaint  alleges  that  the  rates  maintained  by  defendants  for  the 
service  of  switching  or  interchange  of  interstate  carload  traffic  be- 
tween their  lines  at  Downlngtown  are  unreasonable,  unjustly  discrimi- 
natory, and  unduly  prejudicial ;  and  that  the  failure  of  defendants 
performing  the  road  haul  on  inbound  or  outbound  interstate  carload 
traffic,  respectively,  to  absorb  such  charges  is  unreasonable,  unjustly 
discriminatory,  and  unduly  prejudicial.  The  Downlngtown  Business 
Qub,  representing  citizens,  taxpayers,  and  commercial  interests  of 
Downlngtown  as  well  as  the  city  itself,  intervened  in  support  of  the 
complaint. 

e2Laa 


706  INTERSTATE  COMHBROB  COlOilBSIOH  BEPORTS. 

We  are  asked  to  prescribe  reasonable  charges  and  to  require  de- 
fendants to  absorb  them  on  inbound  and  outbound  interstate  carload 
traffic 

Downingtown  is  a  manufacturing  community  about  1.5  square 
miles  in  area,  with  a  population  of  between  8,500  and  4,000.  It  is 
located  about  80  miles  west  of  Philadelphia,  Pa.,  and  is  reached  by 
the  Pennsylvania  Railroad  and  the  Philadelphia  &  Beading  Railway, 
hereinafter  respectively  referred  to  as  the  Pennsylvania  and  the 
Reading. 

The  Pennsylvania  has  terminal  facilities  at  Downingtown  which 
greatly  exceed  those  of  the  Reading.  Of  the  15  industries  at  Down- 
ingtown, 11  are  located  upon  the  tracks  of  the  Pennsylvania  and  2 
on  the  tracks  of  the  Reading.  None  of  them  is  served  by  tracks  of 
both  roads.  It  is  difficult  to  obtain  a  site  that  would  enable  a  shipper 
to  secure  track  connection  with  both  lines.  The  average  monthly 
tonnage  handled  into  and  out  of  Downingtown  is  approximately 
16,000  tons,  of  which  90  per  cent  is  hauled  by  the  Pennsylvania. 

Defendants  interchange  traffic  between  their  lines  at  Downingtown 
at  a  charge  of  56  cents  per  ton  plus  $7  per  car,  increased  on  August 
26, 1920,  from  40  cents  and  $5,  respectively.  The  tariffs  of  both  de- 
fendants provide  that  such  charges  are  applicable  on  carload  traffic 
moved  from  a  private  siding  or  team  track  of  one  defendant  to  a 
private  siding  or  team  track  of  the  other.  The  tariffs  further  provide 
that  such  charges  are  applicable  only  on  carload  traffic,  except  coal 
and  coke,  originating  at  points  beyond  Downingtown,  on  which  one 
of  defendants  ^  has  received  a  road  haul  and  which  is  reconsigned 
without  having  broken  bulk.**  There  is  no  provision  for  absorption 
of  these  charges  by  either  defendant  There  are  no  otiier  local 
switching  charges  in  effect  for  movement  of  traffic  at  Downingtown, 
between  points  on  the  Pennsylvania  and  points  on  the  Reading,  except 
on  coal  and  coke,  as  hereinafter  noted. 

For  a  period  during  federal  control,  commencing  August  6, 1919, 
the  Pennsylvania  maintained  a  switching  charge  of  $5  per  car  on 
all  freight  except  coal  and  coke,  in  carloads  or  less  than  carloads, 
when  aggregating  12,000  pounds  or  more  per  car,  or  when  loaded  to 
full  cubic  capacity  of  car,  between  its  junction  with  the  Reading  and 
industrial  or  private  sidings  within  the  switching  limits  of  Downing- 
town served  directly  by  the  Pennsylvania.  The  Reading  also  main- 
tained a  switching  charge  of  $5  similarly  applicable.  Both  carriers 
also  maintained  during  this  period  provision  for  the  absorption  of 
this  $6  charge  on  shipments  originating  beyond  Downingtown  at 
points  on  or  reached  by  their  lines,  when  the  revenue  for  the  road 
haul  was  $15  or  more  per  car.  The  tariffs  carrying  the  $6  charge 
and  the  absorption  provisions  were  published  to  expire  at  the  termi- 
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xifttion  of  federal  controL  At  the  end  of  federal  control  the  former 
rates  of  40  cents  per  ton  pins  $5  per  car  were  applied. 

On  coal  and  coke  in  carloads  there  is  a  rate  of  66  cents  per  ton  for 
interchange  between  the  two  lines,  and  the  tariffs  of  the  Pennsyl- 
Tania  provide  for  absorption  of  this  charge  on  shipments  originating 
beyond  Downingtown  and  requiring  delivery  by  the  Beading  at  that 
point.  This  rate  is  not  specifically  attacked  and  it  is  not  included 
in  our  findings. 

The  tariffs  applicable  on  commodities  other  than  coal  and  coke 
are  not  publi^ed  as  switching  tariffs,  but  provide  for  the  assessment 
of  this  interchange  charge  by  the  carrier  performing  the  line  haul 
into  Downingtown,  on  the  basis  of  a  reconsignment  charge.  Defend- 
ants' witness  testified  that  the  $7  factor  was  the  reconsignment  or 
diversion  charge,  which  accrued  to  the  carrier  performing  the  line 
haul,  and  that  the  charge  of  66  cents  per  ton  was  paid  the  deliver- 
ing carrier  as  compensation  for  the  switching  service  from  the  inter- 
change track  to  point  of  delivery. 

In  support  of  their  allegations  of  unreasonableness,  complainants 
compare  the  charges  assailed  with  charges  in  effect  at  otiier  points 
in  Pennsylvania  applicable  on  switching  or  interchange  movement 
between  the  Pennsylvania  and  the  Reading,  which  range  from  14 
cents  per  ton  to  $7  per  car.  At  Coatesville,  Pa.,  as  well  as  at  other 
points  referred  to  by  complainants,  the  Pennsylvania  and  the  Read* 
ing  have  reciprocal  absorption  arrangements.  Complainants  also 
refer  to  other  points  at  which  there  is  switching  between  the  Penn- 
sylvania and  various  connecting  lines  where  charges  are  absorbed. 
They  contend  that  the  maintenance  of  these  lower  rates  and  absorp- 
tions at  Coatesville  and  other  points  subjects  Downingtown  and  the 
shippers  located  there  to  undue  prejudice  and  disadvantage. 

A  large  part  of  complainants'  testimony  and  brief  were  devoted 
to  the  question  of  service  at  Downingtown,  which  they  contend  is 
unsatisfactory,  due  to  the  inability  to  freely  interchange  traffic  be- 
tween the  two  roads.  Complainants  take  the  position  that  if  a  low 
switching  charge  was  made  effective  and  was  absorbed  by  the  line- 
haul  carrier  a  competitive  situation  would  follow  which  would  re- 
sult in  betterment  of  the  service.  For  example,  at  the  present 
time  a  shipment  originating  at  a  point  on  the  lines  of  the  Penn- 
sylvania destined  for  Downingtown,  Reading  delivery,  is  ordi- 
narily handled  by  the  Pennsylvania  to  its  junction  with  the  Read- 
ing at  Milton,  Harrisburg,  or  Belmont,  Pa.,  and  there  turned  over 
to  the  Reading.  It  is  stated  that  there  is  often  congestion  at  these 
junction  points,  that  traffic  does  not  always  flow  freely  and  continu- 
ously, that  delays  occur  and  cars  are  bimched  at  the  junction.  Com- 
plainants contend  that  this  evil  would  be  lessened  if  low  switching 
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charges  were  in  effect  which  were  absorbed  by  the  line-haul  carrier, 
and  that  in  that  event  the  Pennsylvania  would  handle  the  (^ipmente 
tJirough  to  Downingtown  and  turn  them  over  to  the  Beading  at  that 
point.  It  is  asserted  that  great  improvement  followed  the  establish- 
ment of  such  provisions  during  federal  controL  A  trunk  line  can 
not  be  compelled  to  absorb  the  switching  charges  of  a  connecting 
line  in  the  absence  of  unjust  discrimination  or  undue  prejudice. 
Wood  (&  Son  V.  Erie  R.  R.  Co.,  45  I.  C.  C,  587,  689.  Although  such 
provisions  appear  to  be  applicable  at  numerous  points  cited  by 
complainant,  there  is  not  adduced  herein  such  evidence  as  warrants 
a  finding  of  undue  prejudice  against  Downingtown. 

Complainants  refer  to  our  power  to  require  carriers  to  afford  all 
reasonable,  proper,  and  equal  facilities  for  the  interchange  of  traflfe 
and  to  the  recent  amendments  to  the  interstate  commerce  act  which 
increase  our  powers  relative  to  requiring  carriers  to  open  their  ter- 
minals to  other  carriers  when  it  is  in  the  public  interest.  This  is 
not  a  case  in  which  carriers  have  refused  to  open  their  terminals  to 
each  other.  On  the  contrary,  traffic  inbound  is  interchanged  under 
tariffs  providing  charges  therefor.  It  is  tiie  reasonableness  of  the 
diarge  that  demands  consideration. 

As  has  been  indicated,  no  switching  charges  are  now  applicable 
on  outbound  traffic  at  Downingtown.  If  the  switching  arrangements 
requested  by  complainants  were  established,  a  shipper  located  on  the 
Pennsylvania  desiring  to  ship  to  Philadelphia  could  require  the 
Pennsylvania,  which  reaches  Philadelphia,  to  switch  the  car  to  the 
interchange  track  and  turn  it  over  to  the  Beading  to  haul  it  to  Phila- 
delphia. In  TJve  New  York  Harbor  Gixse,  47  I.  C.  C,  643,  oommeot- 
ing  upon  a  somewhat  similar  situation,  we  said,  at  page  722 : 

Such  an  arrangement  would  short  haul  the  Pennsylvania  quite  as  effectively 
as  the  establishment  of  a  through  route  and  Joint  rate  over  that  route*  and  in 
Inquiring  such  a  service  we  would  simply  accomplish  indirectly  what  is  ex- 
pressly prohibited  by  the  act,  namely,  requiring  a  carrier  to  participate  in  a 
through  route  embracing  substantially  less  than  the  entire  length  of  its  Una 
between  the  points  in  question. 

The  defense  was  assumed  by  the  Pennsylvania.  The  Heading  of- 
fered no  evidence  and  filed  no  brief.  The  Pennsylvania's  main  ob- 
jection to  reduction  in  the  charges  in  question  is  that  it  has  a  pre- 
dominant traffic  interest  at  Downingtown  and  the  establishment  of 
low  switching  charges  would  permit  of  the  Beading  absorbing  same, 
thus  enabling  it  to  acquire  a  larger  part  of  the  traffic  with  resultant 
loss  of  revenue  to  the  Pennsylvania.  It  is  contended  that  the  prac* 
tices  prevailing  at  the  points  referred  to  in  complainants'  compari- 
sons are  due  to  various  exceptional  local  conditions.  The  Pennsyl- 
vania has  elected  to  perform  an  interchange  service  at  Downing- 
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town,  and  having  so  elected  it  must  provide  a  reasonable  charge 
therefor.  TKatcher  Mfg.  Co.  v.  Director  General,  57  I.  C.  C,  244, 
246. 

For  defendants  it  is  stated  that  joint  rates  are  generally  in  effect 
to  Downingtown,  and  that  traffic  can  move  into  Downingtown  by 
way  of  the  junctions  between  the  Beading  and  the  Pennsylvania  in 
as  convenient  a  manner  as  if  it  were  interchanged  at  Downingtown. 
It  is  said  that  the  purpose  of  the  charges  now  in  effect  is  to  compel 
proper  routing  to  Downingtown.  It  is  asserted  that  if  a  shipper 
routes  a  shipment  via  the  Pennsylvania  to  Downingtown  to  a  con- 
signee requiring  Beading  delivery,  the  turning  of  the  shipment  over 
to  the  Beading  through  interchange  at  Downingtown  is  tantamount 
to  a  reconsignment  and  that  the  charge  of  $7  assessed  therefor  is 
reasonable. 

Movement  from  the  tracks  of  one  defendant  through  the  inter- 
change track  to  an  industrial  siding  or  delivery  point  on  the  rails 
of  the  other  defendant  would  involve  a  haul  of  not  over  1  mile. 
Notwithstanding  the  fact  that  defendants  characterize  the  service 
in  question  as  a  reconsignment,  the  service  performed  is  interchange 
and  switching,  for  which  only  a  reasonable  charge  based  on  such 
service  may  properly  be  assessed.  In  several  cases  in  which  some- 
what similar  situations  were  presented  we  have  held  that  a  reason- 
able charge  for  the  delivery  from  one  carrier  to  another  should  not 
exceed  2  cents  per  100  pounds.  Merchants  <&  Mcmufacturers  Aaso.  v. 
P.  B.  R.  Co.,  23  I.  C.  C,  474;  Jefferson  Milling  Co.  v.  B.  <&  0.  B.  B. 
Co,  81 1.  C.  C,  547.  In  T/iatcker  Mfg.  Co.  v.  Director  General,  supra, 
decided  March  5,  1920,  we  established  a  charge  of  40  cents  per  ton 
for  a  service  almost  identical  with  that  here  considered.  A  rate  of 
56  cents  per  ton  would  represent  the  40-cent  rate  plus  the  increase 
authorized  in  Increased  Bates,  1920,  58  I.  C.  C,  220. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  or 
to  be  unduly  prejudicial,  but  that  they  are  unreasonable  to  the 
extent  that  they  exceed  56  cents  per  ton,  net  or  gross,  as  rated ;  that 
the  failure  of  defendants  to  maintain  charges  applicable  on  out- 
bound traffic  interchanged  at  Downingtown  is  not  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial;  and  that  the  ab- 
sence of  reciprocal  absorption  provisions  in  defendants'  tariffs  cover- 
ing the  charges  assailed  and  herein  prescribed  is  not  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial. 

An  appropriate  order  will  be  entered. 
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THE  SHEFFIELD  &  TIONESTA  RAH^WAY  COMPANY. 
SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Investigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION TERRITORY. 


Submitted  July  9,  1919,    Decided  July  5,  19Z1. 


Tli0  Sheffield  &  Tionesta  Railway  Company  found  to  be  a  common  carrier 
subject  to  the  interstate  commerce  act  which  may  lawfully  receive  diyisions 
of  Joint  interstate  rates  or  absorption  of  its  switching  charges  under  ap- 
propriate tariff  provisions  from  its  tranls.  line  connection,  such  divisions  or 
charges  to  be  reasonable. 

Arthur  B.  Hayes  and  F.  D.  GdUup  for  Sheflield  &  Tionesta  Rail- 
way Company. 

Frederic  L,  Ballard  and  George  D.  Ogden  for  Pennsylvania  Rail- 
road Company. 

Report  of  the  CoMmssiON. 
Division  3,  Commissioners  Clark,  Hall,  and  Eastman. 

By  Division  8 : 

The  portion  of  this  proceeding  now  before  us  presents  the  question 
whether  the  Sheffield  &  Tionesta  Railway  Company,  hereinafter 
called  the  Sheffield,  is  a  common  carrier  subject  to  the  interstate  com- 
merce act  which  may  lawfully  participate  in  joint  rates  with  other  com- 
mon carriers  or  have  its  charges  absorbed  under  appropriate  tariff 
provision  out  of  the  interstate  rates  to  and  from  points  on  its  line. 
Additional  information  contained  in  a  response  to  the  Commission's 
questionnaire  of  May  29,  1919,  showing  changed  conditions  since 
January  1,  1914,  has  been  made  a  part  of  the  record,  with  the  as- 
sent of  the  Sheffield  and  the  Pennsylvania,  its  trunk  line  oonnectioxL 

The  Sheffield  was  organized  June  1,  1901,  with  an  authorized 
capital  stock  of  $160,000,  increased  in  1912  to  $200,000.    Bonds 
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aggregating  $75/)00  in  principal  amount,  and  all  shares  of  its  capital 
stock,  except  directors'  qualifying  shares,  were  issued  to  T.  D.  Col- 
lins in  payment  for  construction  and  equipment  of  the  road.  Lat^ 
additional  bonds  in  the  principal  amount  of  $62,000  were  issued. 
These  shares  and  bonds  hare  passed  to  £.  S.  Collins,  who  owns  three 
industries  served  by  the  Sheffield,  and  has  a  substantial  interest  in 
several  others  so  served.  The  vice  president  of  the  railroad  is  super^ 
intendent  of  one  of  the  affiliated  industries. 

The  Sheffield  is  in  northwestern  Pennsylvania  and  extends  from 
Sheffield,  where  it  connects  with  the  Pennsylvania,  to  Tionesta,  pass- 
ing through  and  serving  Kellettville,  Mayburg,  and  Nebraska.  It 
owns  and  operates  40.8  miles  of  main  trade  and  2  miles  of  spurs  and 
sidings,  4  locomotives,  5  passenger  cars,  29  freight  cars,  and  8  com* 
pany-service  cars.  It  does  not  interchange  its  equipment.  Its  annual 
report  for  the  year  ended  December  31,  1919,  shows  the  amount  car- 
ried on  the  books  as  invesknent  in  road  and  equipment  was  $348,064.89 
less  $24,297.13  accrued  depreciation.  The  valuation  of  the  property 
by  us  has  not  been  completed. 

The  average  length  of  haul  is  22  miles,  between  affiliated  industries 
and  the  trunk  line,  and  17  miles  between  independent  industries, 
stations,  or  team  tracks  and  the  trunk  lines.  The  names  of  some  48 
industries  served  by  tiie  Sheffield  were  furnished.  Three  of  these 
have  industrial  tracks  or  sidings.  One  of  the  three  has  two  loc(Hno- 
tives;  and  two  others  have  industrial  railways  with  their  own  locomo- 
tives and  tracks.  The  latter  railways  are  owned  by  proprietary 
industries,  and  move  logs  over  the  Sheffield  under  trackage  rights, 
the  compensation  for  which  is  8  cents  per  1,000  feet,  log  measure. 
The  Sheffield  does  not  operate  over,  interdiange  cars  with,  or  lease 
equipment  from  these  lines.  The  following  is  an  analysis  of  its 
traffic  and  revenue  for  the  calendar  year  1918 : 


8orvio6. 


InterdiMige  service: 

(a)  Between  plants  of  controlling  industries  and  trunk  line. 

(b)  Between  plants  of  affiliated  industries  and  trunk  line. . . 

f c   Between  mdependent  industries  and  trunk  line 

(id)  Between  team  tracks  or  freight  stations  and  trunk  line. . 

Local  switdiing 

LeBt-thaii*carload  traffic: 

(m)  For  oontroUlng  or  affiliated  industries. 

(n)  For  other  industries  and  tlie  public 

Other  revenue: 

[0)  Passengers  (43ia00) 

MaU 


(f)  Miscellaneous. 
Total 


Number 
of  tons. 


72,413 

16,458 

16,652 

6,606 


1,061 
8,023 


Number 
of  cars. 


2,646 

1,392 

728 

273 

15 


116,133       >  6,054 


Amount  of 
revenue. 


139,296.65 

20,989.82 

11,764.15 

4,82L4S 

45.00 

1,721.96 
4,640.72 

15,564.18 
1,456.44 
2,406.79 
4,208.00 


106,918.68 


>  Of  the  oarload  shipments  1,393  moved  in  Interstate  oommeroa. 
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No  plant  switching  services  are  performed.  Bills  of  lading  and 
waybills  are  issued  in  the  usual  manner  and  tariffs  and  annual  re- 
ports are  filed  with  us.    The  last  annual  report  on  file,  that  for 

1919,  shows  that  in  that  year  a  divid^id  of  7  per  cent  was  declared. 
There  are  about  23  stations  on  the  line.  It  is  stated  that  independent 
and  affiliated  industries  enjoy  services  similar  to  those  performed  by 
trunk  lines.  The  Sheffield  has  exercised  the  power  of  eminent 
domain. 

Joint  rates  are  divided  on  agreed  percentages.  The  record  does 
not  show  the  amount  of  the  divisions.  It  was  testified  at  the  hear- 
ing in  1914  that  as  a  rule  they  were  on  a  distance  basis  of  40-mile 
blocks.  In  general,  if  the  shipments  moved  off  the  line  of  the  Penn- 
sylvania the  Sheffield  received  20  per  cent  of  the  joint  rate.  The 
Sheffield  formerly  charged  $3  per  car  for  switching  to  private  sid- 
ings from  its  connection  with  the  Pennsylvania.    Effective  May  1, 

1920,  this  charge  was  increased  to  $7.50.  Its  charges  for  local  switch- 
ing between  points  on  its  line  are  not  on  file  with  us.  It  is  a  mem- 
ber of  the  American  Railway  Association,  collects  demurrage  and 
settles  with  the  trunk  lines  on  a  per  diem  basis,  but  does  not  receive 
reclaims.    No  average  agreements  with  shippers  have  be^i  executed. 

We  are  of  opinion  and  find  that  the  Sheffield  is  a  common  car- 
rier subject  to  the  interstate  commerce  act  which  may  lawfully  re- 
ceive divisions  of  joint  inter^ate  rates  or  absorption  of  its  switch- 
ing charges  in  accordance  with  duly  published  tariff  schedules  from 
its  trunk  line  connection.  The  present  record  does  not  afford  a  basis 
for  stating  the  maximum  amount  which  may  properly  be  paid,  but 
the  divisions  must  not  be  more  than  is  reasonable ;  and  a  specific  and 
complete  statement  of  any  basis  agreed  upon  must  be  filed  with  us. 

No  order  is  neoessary. 
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No.  11422. 
PROCTEK  &  GAMBLE  COMPANY 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  November  ftS,  1920.    Decided  July  7,  1921. 


Upon  further  consideration,  held,  that  the  rate  charged  on  peanut  oU,  hi  tank- 
car  loads,  from  Suflfolk,  Ya.,  to  Macon,  Ga.,  was  unreasonable.  Reparation 
awarded.  Prior  finding  that  the  rate  charged  on  a  less-than-carload  ship- 
ment of  the  same  commodity  in  barrels  from  Suffolk  to  Macon  was  not 
unreasonable  affirmed.    OriginaJ  rei^ott,  60  I.  O.  O.,  757. 

H.  Ignatius  for  complainant. 
Alex.  M.  BvU  for  defendant. 

Refobt  of  thb  Commission  on  FuifrmsH  Coksidkration. 

Bt  the  CoMmssioN : 

In  this  case  the  complainant  alleges  that  the  charges  collected  on 
six  shipments  of  peanut  oil  from  Suffolk,  Va.,  to  Macon,  Ga.,  in  July, 
August,  and  September,  1919,  were  unreasonable.  The  prayer  is  for 
reparation  only.  One  i^ipment  was  in  barrels.  It  weighed  11,366 
pounds  and  charges  thereon  were  collected,  based  on  the  applicable 
less-than-carload  rate  of  95  cents  per  100  pounds.  The  other  five  ship- 
ments were  in  tank  cars  and  charges  thereon  were  collected,  based  on 
the  applicable  carload  rate  of  54  cents  per  100  pounds. 

In  our  original  report,  60  I.  C.  C,  757,  we  found  that  the  rates 
complained  of  were  not  unreasonable.  The  complaint  was  dismissed. 
On  June  6,  1921,  on  petition  of  the  complainant,  the  ca49e  was  re- 
opened for  further  consideration.  The  pertinent  facts  are  set  forth 
in  the  original  report  and  need  not  be  stated  here. 

Upon  further  consideration  of  the  record  we  find  that  the  rate 
charged  on  the  less-than-carload  shipment  was  not  unreasonable,  but 
that  the  rate  charged  on  the  carload  diipments  was  unreasonable  to  the 
extent  that  it  exceeded  36  cents  per  100  pounds.  We  further  find  tiiat 
complainant  made  the  carload  shipments  as  described  and  paid  and 
bore  the  charges  thereon;  that  it  has  been  damaged  thereby  to  the 
extent  of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  tiiat 
it  is  entitled  to  reparation  in  the  sum  of  $545.97,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  10787.* 
MONROE  SHINGLE  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ST.  LOUIS  SOUTH- 
WESTERN  RAILWAY  COMPANY,  ET  AL. 


Submitted  May  4,  1921.    Decided  July  7,  19^1. 


1.  Upon  reconsideration,  rates  on  csrpress  lumber  and  shingles.  In  strai^t 

or  mixed  carloads,  or  mixed  with  pine  lumber  and  shingles  In  carloads, 
from  Lake  Charles,  La.,  to  various  points  in  Texas,  found  not  unreason- 
able or  unjustly  discriminatory.  Complaint  dismissed.  Former  report. 
Independent  Cooperative  Lumber  Co.  ▼.  L.  W.  B.  B.  Co.,  Gl  L  C.  C,  557» 
reversed. 

2.  Bates  on  cypress  shingles,  in  carloads,  from  Monroe,  La.,  to  various  points 

in  Texas  found  not  unreasonable.    Complaint  dismissed. 

H.  J,  Fernandez  for  complainant. 

Denegre^  Leovy  <&  Chaff  e  and  Baker^  Botts^  Parker  <&  Oanoood 
for  defendants. 

Repobt  of  the  Commission. 

Bt  the  Commission  : 

Complainant  in  No.  10787  is  the  Monroe  Shingle  Company,  of 
which  Richard  Downes,  jr.,  is  the  sole  owner,  operating  a  cypress 
shingle  mill  at  Monroe,  La.  By  complaint,  filed  June  16,  1919,  it 
is  alleged  that  defendants'  rates  on  cypress  shingles,  in  carloads, 
from  Monroe  to  Stephenville  and  18  other  points  in  Texas  were  and 
are  unreasonable  to  the  extent  that  they  exceeded  and  exceed  the  rates 
on  yellow-pine  lumber  contemporaneously  in  effect.  We  are  asked 
to  award  reparation  on  shipments  moving  within  two  years  from 
the  time  the  complaint  was  filed  and  up  to  the  time  of  the  hearing, 
and  to  require  the  application  of  the  yellow-pine  rates  on  cypress 
shingles  for  the  future.  The  issues  were  made  the  subject  of  a 
proposed  report  by  the  examiner  and  exceptions  thereto  were  filed 
by  defendants.  Because  of  the  relation  of  the  rates  considered  to 
those  which  were  before  us  in  Nos.  7924  and  8498,  Independent  Co- 
operative Lumber  Co.  v.  L.  W.  R,  R.  Co.^  51  I.  C.  C,  657,  decided 


*Tbe  report  also  embraces  No.  7924,  Independent  Cooperative  Lumber  Companj  «. 
Lonisiana  Western  Railroad  Company  et  al.,  and  No.  8408,  Same  v.  Abilene  k  Soathem 
Railway  Company  et  al.,  on  reconsidemtloik 
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Deoember  2, 1918,  by  orders  of  March  8, 1921,  we  reopened  the  three 
proceedings.  Further  hearing  was  waived  by  the  parties,  and  the 
cases  are  now  before  us  for  consideration  upon  the  original  records* 
Bates  will  be  stated  in  cents  per  100  pounds. 

NOS.  7924  AND  8498. 

Complainants  herein,  copartners,  assail  as  unreasonable  and  un- 
justly discriminatory  the  rates  on  cypress  lumber  and  shingles,  in 
straight  or  mixed  carloads,  or  mixed  with  pine  lumber  and  shingles 
in  carloads,  from  Lake  Charles,  La.,  to  San  Antonio  and  various 
other  points  in  Texas.  We  are  asked  to  prescribe  just  and  reasonable 
rates  for  the  future,  and  in  No.  7924  to  award  reparation.  The  cases 
were  heard  together  and  disposed  of  in  one  report.  In  our  original 
report,  51  I.  C.  C,  657,  we  found  that  the  rates  assailed  were  unjust 
and  unreasonable  in  so  far  as  they  exceeded  the  rates  contemporane- 
ously applicable  on  pine  lumber  from  Lake  Charles  to  the  same 
points.  Separation  was  awarded,  but  has  not  been  paid.  As  the 
case  was  decided  during  the  period  of  federal  control,  and  the 
Director  General  of  Railroads  was  not  a  party  defendant,  no  order 
for  the  future  was  entered. 

The  shipments  consisted  principally  of  pine  lumber,  but  each  car 
contained  more  or  less  cypress  lumber  or  shingles.  Charges  were 
collected  at  the  rates  applicable  on  cypress  lumber  and  shingles  in 
accordance  with  the  following  tariff  rule: 

-  Rate  OD  mixed  carloads  of  different  kinds  of  lumber,  and  articles  taking  the 
same  rates,  or  arbitraries  higher,  will  be  the  highest  rate  applicable  on  any 
article  contained  In  the  car. 

While  the  prayer  of  each  complaint  is  for  rates  on  cypress  lumber 
and  shingles  not  in  excess  of  the  contemporaneous  rate  on  pine  lumber 
and  shingles,  complainants  stated  at  the  hearing  that  they  would  be 
willing  to  pay  on  the  cypress  products  a  uniform  differential  over 
the  rates  paid  on  the  pine  products,  or  would  even  be  satisfied  with 
the  existing  differentials,  provided  the  rule  was  amended  so  as  to 
require  the  payment  of  the  cypress  rates  only  on  the  cypress  prod- 
ucts in  the  cars,  the  pine  products  to  be  charged  at  the  pine  rates.  It 
is  therefore  apparent  that  the  substantial  ground  of  complaint  is  the 
rule  which,  as  to  mixed  carloads  of  pine  and  cypress  products,  re- 
quires payment  of  the  cypress  rate  on  the  entire  carload,  rather  than 
the  intrinsic  fact  that  higher  rates  are  applicable  on  cypress  than  on 
pine. 

Little  evidence  was  offered  by  complainants.  The  only  evidence 
in  support  of  the  allegation  of  discrimination  against  cypress  prod- 
ucts and  in  favor  of  pine  products  was  a  statement  of  the  existing 
differentials,  the  allegation  of  the  witness  that  equal  rates  are  main- 
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tained  on  pine  and  cypress  to  Oklahoma,  Kansas,  and  a  numb^'  of 
other  states,  and  some  testimony  as  to  comparative  value  of  pine  and 
cypress  products.  Complainants  do  not  ship  straight  carloads  of 
cypress  products  from  Liake  Charles.  Their  cypress  shipments  will 
average  about  15,000  shingles,  or  5,000  pounds,  to  a  car. 

Our  conclusion  that  the  cypress  rates  assailed  were  unjust  and  un- 
reasonable in  so  far  as  they  exceeded  the  rates  contemporaneously 
applicable  on  pine  lumber  from  Lake  Charles  to  the  same  points  was 
predicated  upon  the  rates  cited  by  defendants,  from  which  the  fol- 
lowing deductions  were  made:  That  the  pine  rates  from  Lake 
Charles,  alleged  by  defendants  to  be  depressed  by  reason  of  low 
rates  from  points  in  eastern  Texas  to  the  same  destinations,  did  not 
appear  unduly  low  in  comparison  with  exhibited  rates,  including 
those  from  White  Castle  and  Harvey,  La.,  from  which  latter  points 
we  stated  that  lumber  rates  are  not  affected  by  the  Texas  competi- 
tion referred  to ;  and  that  the  exhibited  rates  on  cypress  lumber  from 
White  Castle  and  Harvey,  and  on  all  species  of  lumber  from  Omaha, 
Nebr.,  and  St  Louis,  Mo.,  were,  with  few  exceptions,  lower  for  like 
distances  than  the  rates  assailed  on  cypress  lumber,  and  in  most  in- 
stances no  higher  than  rates  on  pine  lumber  from  Lake  Charles  to 
the  Texas  destinations  named  in  the  complaint.  We  further  stated 
that  the  cypress  rates  assailed  appeared  unreasonable  as  compared 
with  the  rate  from  the  southwestern  pine  blanket  to  Memphis,  Tenn., 
approved  in  WiscoTisin  <b  Arkcmsas  Lumber  Co,  v.  St.  Z.,  /.  M.  <b  S. 
By.  Co.^  33  I.  C.  C,  83 ;  and  we  found  no  competitive  influences  not 
common  to  both  pine  and  cypress. 

In  constructing  the  rat^  on  lumber  and  shingles,  other  than 
cypress,  from  Louisiana  to  the  Texas  destinations  referred  to  in  the 
complaint,  defendants  have  divided  the  southern  portion  of  the  state 
of  Louisiana  into  two  blankets,  one  extending  from  Eunice  west 
to  the  Sabine  Biver,  and  the  other  from  Crowley  east  to  Anchorage, 
a  short  distance  west  of  Baton  Bouge,  and  to  Harvey,  a  short  dis- 
tance west  of  New  Orleans.  From  the  western  blanket,  the  rate  to 
San  Antonio,  a  representative  destination,  prior  to  June  25,  1918, 
was  18.76  cents,  and  from  the  eastern  blanket  20  cents.  The  cypress 
rates,  however,  were  made  under  a  single  blanket  extending  from 
the  Sabine  Biver  to  Anchorage  and  Harvey.  Prior  to  June  25, 1918, 
the  rate  from  this  blanket  to  San  Antonio  was  22  cents.  All  of  these 
rates  were,  on  June  25, 1918,  increased  25  per  cent,  but  not  exceeding 
an  increase  of  5  cents  per  100  pounds,  pursuant  to  general  order 
No.  28  of  the  Director  (General,  and  again  increased  on  August  26, 
1920, 35  per  cent,  as  authorized  by  us  on  July  29, 1920.  Lake  Charles 
is  28  miles  from  the  western  e^e  of  the  blanket.  Since  the  rates 
from  the  eastern  pine  blanket  were  made  a  fixed  differential  over 
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those  from  the  western  pine  blanket,  it  is  apparent  that  any  influences 
operating  to  depress  the  rates  from  the  western  blanket  would  affect 
the  rates  from  White  Castle  and  Harvey,  within  the  eastern  blanket 
Our  conclusion,  therefore,  that  rates  from  White  Castle  and  Harvey 
were  not  affected  by  the  Texas  competition,  which  will  be  further 
explained  hereinafter,  was  erroneous. 

While  it  was  stated  that,  for  like  distances,  the  cypress  rates  from 
White  Castle  and  Harvey  were,  with  few  exceptions,  lower  tiian 
the  caress  rates  from  Lake  Charles  and,  in  most  instances,  no 
hitler  than  the  pine  rates  from  Lake  Charles,  it  is  found  that  this 
statement  is  incorrect  as  to  White  Castle.  In  few  instances  are  the 
cited  rates  really  comparable,  there  being  but  five  rates  cited  from 
each  of  the  two  points  which  apply  for  comparable  distances.  The 
distances  from  Lake  Charles  range  from  123  to  418  miles;  those 
from  Harvey,  from  885  to  666  miles ;  and  those  from  White  Castle, 
from  814  to  1,068  miles ;  and  the  exhibited  rates  from  White  Castle 
are  not  those  applicable  to  the  same  destinations  as  are  used  in  the 
exhibits  pertaining  to  Lake  Charles  and  Harvey.  For  like  dis* 
tances  the  exhibited  rates  applicable  on  all  species  of  lumber  from 
Omaha  are  lower  than  the  cypress  rates  from  Lake  Charles,  and 
in  most  instances  no  higher  than  the  pine  rates  from  Lake  Charles ; 
but  the  exhibited  rates  from  St.  Louis  apply  for  distances  ranging 
from  865  to  693  miles,  and  in  only  two  instances  do  they  apply  for 
distances  comparable  with  those  for  which  the  Lake  Charles  rates 
are  applicable.  However,  the  fact  that  the  rates  from  Lake  Charles 
are  higher,  distance  considered,  than  the  rates  from  Omaha  and 
from  Harvey,  does  not  demonstrate  that  the  former  are  unreasonable, 
as  it  fails  to  take  into  consideration  the  fact  that  Lake  Charles  is 
in  the  extreme  western  end  of  a  blanket  £41  miles  in  length.  Every 
blanks  adjustment  necessarily  involves  more  or  less  disregard  of 
distance,  and  varjring  degrees  of  inequality.  In  OdUoway  Goal  Co* 
V.  A.  0. 8.  R.  R.  Co.,  40 1.  C.  C,  811,  820,  we  said : 

•  •  ^  r^ative  distances  alone  are  not  controlling.  €k>nu»srcial  competi- 
tion and  the  Interests  of  consomen  also  are  pertinent  conslderatkme.  Con- 
sumers may  pr(H;>erly  have  the  widest  possible  market  consistent  with  Justice 
to  the  carriers,  and  to  that  end  and  also  in  their  own  Interests  carriers  may» 
within  reasonable  limits,  as  a  matter  of  traflflc  policy,  accord  competing  pro- 
ducing centers  located  at  different  distances  from  common  centers  of  consump- 
tion Identical  rates.  Carriers  may  not,  of  course,  disregard  aU  differences  In 
distances.  Groups  can  not  be  extended  indefinitely,  and  the  discrimination  in- 
herent In  aU  group  adjustments  most  not  be  undue.  Croups  long  maintained, 
however,  are  presumably  fiiir  and  are  not  to  be  disrupted  unless  substantial 
Justice  clearly  requires  it  Dissatisfied  producers  deprived  of  the  benefit  of 
their  proximity  to  common  markets  must  show  that  they  are  actually  injured 
and  by  an  unjust  and  unlawful  discrimination. 
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The  average  distance  from  the  center  of  the  blanket  to  the  destina- 
tions  named  is  Na  7924  is  approximately  391^  miles,  and  from  the 
exhibits  it  appears  that  the  average  rate  on  cypress  at  the  time  of 
hearing,  prior  to  June  25, 1918,  was  21^  cents.  The  earnings  under 
this  rate  would  be  10.8  mills  per  ton-mile.  These  earnings  compare 
favorably  with  earnings  averaging  10.7  mills  for  distances  avCTaging 
876  miles,  under  33  rates  on  lumber,  cited  by  defendants,  which  have 
been  approved  by  us  in  varions  formal  proceedings,  for  application 
from  points  of  origin  in  Alabama,  Arkansas,  Georgia,  Louifdana, 
Missouri,  Nebraska,  Oklahoma,  and  Texas,  to  destinations  in  Illi- 
nois, Iowa,  Kansas,  Missouri,  Oklahoma,  Texas,  and  Wyoming.  De- 
fendants also  cited  cypress  rates  from  Boyce,  La.,  to  23  Texas  desti- 
nations which,  for  an  average  distance  of  454  miles,  yield  ton-mile 
earnings  of  9.9  mills. 

In  Lumber  Rates  from.  Lake  Ckarle*  and  Weat  Lake,  La.,  31 
I.  C.  C,  258,  we  approved  rates  on  lumber  from  Lake  Charles,  and 
from  West  Lake,  3  miles  west  of  the  former,  to  destinations  in  Texas 
rangiug  in  distance  from  275  to  408  miles,  which  yielded  earnings 
of  from  10.3  to  12.7  mills  per  ton-mile.  In  Lutcher  c£  Moore  Lumber 
Co.  V.  T.  db  N.  0.  R.  R.  Co.,  42  L  C.  C,  88,  we  found  to  be  reasonable 
for  application  on  yellow-pine  lumber  from  points  in  Louisiana  and 
Texas,  including  Orange,  Tex.,  West  Lake,  and  Alexandria,  La.,  to 
Oklahoma  destinations,  a  rate  of  24  cents  which,  for  an  average  dis- 
taiwe  of  577  miles,  yielded  8.31  mills  per  ton-mile.  In  Beaamont 
Trniber  Co.  v.  /.  db  G.  N.  Ry.  Co.,  45  I.  C.  C,  6,  we  found  the  rate 
on  yellow-pine  lumber  from  Willow,  Tex.,  to  Wilson,  Okla.,  ^5 
miles,  to  be  unreasonable  to  the  extent  that  it  exceeded  a  rate  of  25Ji 
cents.    This  rate  yields  12  mills  per  ton-mile. 

*  number  of  years  ago  the  basis  for  rates  on  cypress  lumber  within 
i3  was  generally  2  cents  higher  than  the  pine  rates,  and  this  basis 
also  maintained  from  Louisiana  into  Texas.  The  Railroad  Com- 
ion  of  Texas  prescribed  a  general  reduction  of  the  rates  on  pine 
>er  in  Texas,  and  in  order  to  permit  producers  of  pine  in  Louisi- 
to  compete  with  Texas  producers,  the  carriers  were  forced  to 
B  the  same  reductions  in  the  pine  rates  from  Louisiana  to  Texas. 
•e  is  substantially  no  production  of  cypress  in  Texas;  therefore 
rates  on  that  variety  of  lumber  in  Texas  were  not  reduced,  and 
;ypres3  rates  from  Louisiana  to  Texas  were  not  changed.  The 
ction  of  the  pine  rates  from  Louisiana,  following  the  reductions 
ezas,  resulted  in  the  spread  between  the  cypress  rates  and  the 
rates  which  is  assailed  in  this  proceeding.  It  is  thus  apparent 
competitive  infiuences  have  operated  to  produce  low  rates  on 
from  Louisiana  which  were  not  operative  as  to  cypi-ess. 
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In  a  number  of  cases  we  have  prescribed  a  rule  providing  that 
charges  on  mixed  carload  shipments  shall  be  based  on  the  carload 
rate  applying  on  the  highest-rated  article  and  subject  to  the  highest 
minimum  weight  attaching  to  any  article  in  the  load;  and  in  the 
Consolidated  Clasaification  Case^  54  I.  C.  C,  1,  we  recommended  the 
establishment  of  such  a  rule  for  application  in  western  classifi- 
cation territory,  which  includes  the  territory  here  under  consider- 
ation. We  can  not  upon  this  record  find  that  the  failure  to  pro- 
vide that  in  assessing  charges  on  mixed  carloads  of  pine  and  cypress 
products  each  of  the  products  in  the  car  shall  be  charged  at  the  rate 
applicable  upon  that  particular  product,  was  unreasonable. 

Upon  reconsideration  of  the  record  in  these  cases  we  find  that  the 
rates  assailed  for  the  transportation  of  cypress  lumber  and  shingles, 
in  straight  or  mixed  carloads,  or  mixed  with  pine  lumber  and  shingles 
in  carloads,  were  not  and  are  not  unreasonable  or  unjustly  dis- 
criminatory.   The  complaints  will  be  dismissed. 

NO.  10737. 

The  distances  from  Monroe  to  Stephenville  and  the  18  other 
Texas  destinations  named  in  the  complaint,  over  the  routes  of  move- 
ment of  complainant's  shipments  range  from  251  to  792  miles,  with 
an  average  of  471  miles.  The  rates  at  the  time  of  hearing,  November, 
1919,  ranged  from  19.5  cents  to  86.5  cents,  with  an  average  of  27.1 
cents,  and  exceeded  the  corresponding  rates  on  yellow-pine  lumber 
by  from  0.6  cent  to  5  cents.  These  rates  represent  increases  over 
the  rates  in  effect  on  June  24, 1918,  of  25  per  cent,  but  not  exceeding 
5  c^its  per  100  pounds,  pursuant  to  general  order  No.  28  of  the 
Director  General.  They  have  since  been  further  increased  85  per 
cent  as  authorized  by  us  on  July  29, 1920. 

Complainant's  movement  of  cypress  shingles  to  Texas  is  very  ir- 
regular, depending  upon  the  market.  Witness  testified  that  some 
years  he  might  not  make  any  shipments  to  Texas,  or  again  he  might 
ship  his  entire  output  there.  There  is  one  other  shingle  mill  at 
Monroe. 

In  support  of  its  allegation  of  unreasonableness,  complainant  urges 
that  from  Monroe  to  points  in  states  other  than  Texas,  and  from 
Baton  Rouge,  New  Orleans,  and  points  east  thereof  in  Louisiana  and 
Mississippi,  to  Texas,  the  rates  on  cypress  do  not  exceed  the  rates  on 
pine.  Defendants  do  not  deny  that  cypress  and  pine  should  ordi- 
narily take  the  same  rates,  but  refer  to  the  effect  of  the  Texas  state- 
made  pine  rates  upon  the  Louisiana  pine  rates  hereinabove  explained, 
in  justification  of  the  higher  rates  on  cypress  from  Louisiana. 

The  average  distance  from  Monroe  to  the  points  of  destination  via 
all  published  routes  is  530  miles;  and  the  average  of  the  short-line 
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distances  is  465  miles,  or  slightly  less  than  the  average  of  the  distances 
over  the  routes  of  mov^nent.  The  rates  on  cypress  shingles  are  not 
the  same  over  all  routes,  but  the  average  of  the  minimum  rates  on 
June  24,  1918,  was  22.2  cents,  the  earnings  under  that  rate  being  8.4 
mills  per  ton-mile,  using  the  average  distance  over  all  routes,  and  9.5 
mills,  using  the  average  short-line  distance.  The  average  of  the  pine 
rates  from  Monroe  to  tlie  Texas  points  on  June  24,  1918,  was  19.8 
cents,  the  earnings  thereunder  being  7.4  mills  per  ton^mile,  using  the 
average  distance  over  all  routes,  and  8.5  mills,  using  the  average  short- 
line  distance.  Defendants  compare  the  earnings  under  the  cypress 
rates  with  those  under  the  rates  approved  by  us  in  the  Lake  Charles 
cmd  West  LaJce^  Lutcher  <&  Moore  Lurnber  Company^  and  BeofWTunU 
Tvmher  Company  Casea^  supra. 

Defendants  contend  that  if  the  cypress  rates  are  forced  down  to 
the  pine  basis  from  Monroe,  similar  reductions  will  be  necessary 
from  the  large  cypress-producing  region  of  southern  Louisiana,  the 
producers  in  which,  with  the  single  exception  of  complainants  in 
Nos.  7924  and  8498,  are  not  now  complaining,  and  that  as  complainant 
sells  his  shingles  in  competition  with  those  producers  and  finds  it 
necessary  to  meet  their  prices  he  would  be  relatively  in  no  better  po- 
sition tlian  at  present  The  cypress  production  in  Louisiana  is,  gen- 
erally speaking,  east  of  the  yellow-pine  district  and  ordinarily, 
therefore,  cypress  requires  a  longer  haul  to  Texas.  Considerable 
evidence  comparing  the  value  of  and  rates  on  cypress  shingles  and 
otiier  roof  coverings  with  which  shingles  come  into  competition  was 
introduced  by  defendants,  which  it  is  unnecessary  to  discuss  here. 

We  find  that  the  rates  assailed  on  cypress  shingles  from  Monroe 
to  points  in  Texas  were  not  and  are  not  unreasonable.  The  com- 
plaint will  be  dismissed. 

Orders  in  accordance  with  the  findings  herein  will  be  entered. 
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No.  11824. 

FARLEY  &  LOETSCHER  MANUFACTURING  COMPANY 

ETAL. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  & 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  May  19,  1921.    Decided  Jviy  15,  1921. 


Rates  on  sash,  doors,  door  and  window  screens,  and  other  mlllwork  from 
Dnbnqne,  Clinton,  and  Mnscatine,  Iowa,  to  Texas  common-point  territory 
and  to  Bl  Paso  group  points  found  unreasonable  and  unduly  preJudiciaL 
Reasonable  rates  prescribed  for  the  future.    Reparation  awarded. 

/.  H.  Henderson  and  Walter  Condran  for  complainants  and  inter- 
vener. 

A.  B.  Enoch  for  defendants. 

Report  op  the  Comkissiok. 

DivigioN  2,  Commissioners  Clabk,  Daniels,  and  Esch. 

Danieus,  Commissioner: 

The  issnes  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  were  filed  by  the  parties  and 
argument  had. 

Complainants  are  corporations  operating  plants  at  Dubuque,  Clin- 
ton, and  Muscatine,  Iowa,  for  the  manufacture  of  sash,  doors,  blinds, 
door  and  window  screens,  and  general  millwork,  and  by  complaint 
filed  September  10, 1920,  assail  as  unreasonable  and  unduly  prejudi- 
cial the  rates  applicable  on  those  products  from  the  cities  named  to 
Texas  common-point  territory  and  to  El  Paso,  Tex.,  and  points  tak- 
ing the  same  rates.  They  a^  for  the  establishment  of  rates  corre- 
sponding to  those  voluntarily  published  by  the  carriers  for  applica- 
tion on  the  same  commodities  northbound  between  the  same  points. 
Reparation  is  sought  on  shipments  that  moved  within  the  statutory 
period  and  since  the  filing  of  the  complaint.  The  Wholesale  Sash  ft 
Door  Association,  of  Chicago,  HI.,  intervened  in  support  of  the  com- 
plaint. Rates  and  differences  in  rates  stated  herein  are  in  cents  per 
100  pounds.  (General  millwork  referred  to  in  this  report  embraces 
lumber  articles  specified  in  tariffs  published  by  F.  A.  Leland,  agent, 
viz,  item  4044, 1.  C.  C.  No.  1867  to  Texas  common  points  and  item 
1560-A,  L  C.  C.  No.  1264  to  El  Paso  group  points. 
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The  Iowa  cities  concerned  are  located  on  the  west  bank  of  the 
Mississippi  Biver,  and  enjoy  favorable  transportation  conditions  to 
the  destinations  involved.  The  prevalent  route  is  through  Kansas 
City,  Mo.  St.  Louis,  Mo.,  is  the  basing  point  of  the  rate  structure 
assailed.  Muscatine  is  located  in  what  is  known  as  Omaha-Daven* 
port  territory,  and  takes  a  differential  over  St  Louis.  Dubuque  aJCid, 
with  certain  exceptions,  Clinton  take  Chicago  rates,  which  include 
a  differential  over  Muscatine. 

On  screens  the  rate  from  Dubuque  and  Clinton  to  Texas  comzaoB 
points  is  88  cents  and  from  Muscatine  84.5  cents;  on  all  the  other 
commodities  named  the  rate  is  59.5  cents  from  Dubuque  and  56.5 
cents  from  Clinton  and  Muscatine.    To  the  El  Paso  group  the  rate 
on  screens  from  Dubuque  and  Clinton  is  111.5  cents  and  from  Mus- 
catine 108  cents,  and  on  the  other  commodities  86.5  cents  from  Du* 
buque  and  83.5  cents  from  Clinton  and  Muscatine.    The  differential 
over  St.  Louis  on  screens  is  10  cents  from  Dubuque  and  Clinton  and 
6.5  cents  from  Muscatine,  and  on  the  other  commodities  10  cents 
from  Dubuque  and  6.5  cents  from  Clinton  and  Muscatine.    Thus 
Clinton  is  in  one  group  in  the  case  of  screens  and  in  the  other  group 
on  the  remaining  products.    The  reason  for  this  variation  in  group- 
ing on  millwork  is  not  clear,  but  as  a  general  rule,  and  especially  as 
to  class  rates  to  southwestern  points,  Clinton  is  grouped  with  Du- 
buque. 

Complainants  assert  that  there  is  no  sound  reason  based  on  trans- 
portation characteristics  or  liability  to  loss  and  damage  why  the 
rates  on  screens,  which  are  on  a  class-D  basis  as  an  exception  to  the 
classification  in  southwestern  lines'  tariffs,  should  differ  from  those 
on  the  other  mill  products,  which  are  generally  on  a  commodity 
basis.  They  contend  for  rates  on  all  these  products  to  all  Texaa 
points  not  to  exceed  36.5  cents  from  Dubuque  and  Clinton  and  34.5 
cents  from  Muscatine,  plus  the  general  increases  of  1920. 

Formerly  complainants  obtained  the  lumber  f6r  their  products 
from  adjacent  north  central  states,  but  since  its  depletion  there  they 
have  been  obliged  to  purchase  Pacific  coast  fir  and  ship  it  overland 
to  their  Iowa  plants.  Within  recent  years  the  Pacific  ooast  wood- 
working firms  have  been  highly  successful  in  developing  markets  for 
their  output  and  have  enlarged  their  factories  correi^Kmdingly.  1^ 
is  from  this  source  that  complainants  now  experience  their  keenest 
competition  in  the  Texas  markets,  and  oomparison  of  the  relative 
bases  of  rates  on  these  products  from  Iowa  and  California  points 
forms  the  basis  of  their  complaint  General  order  No.  38,  effective 
June  25,  1918,  increased  to  the  extent  of  5  cents  the  rat^  then  in 
effect  fr(»n  both  California  and  Iowa  points,  but  some  months  later 
the  Iowa  rates,  as  they  stood  before  general  order  No.  28,  were  in* 
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creased  to  the  full  25  per  cent  prescribed  generally  by  that  order, 
while  no  change  was  made  in  the  California  rates.  Moreover,  screens 
take  the  same  rates  from  California  as  do  the  other  mill  products, 
while,  as  before  stated,  this  is  not  the  rule  from  the  Iowa  pointa. 
The  rates  on  millwork  from  the  Pacific  coast  bear  a  fixed  relation  to 
the  rates  on  lumber,  there  being  extensive  movements  of  both. 
Owing  to  the  fact  that  but  little  lumber,  and  that  hardwood,  moves 
from  Iowa  and  adjacent  states  to  Texas,  there  is  no  definite  relation 
maintained  here  between  the  same  commodities. 

The  rate  in  effect  on  millwork  from  Weed,  a  representative  Cali- 
fornia point,  to  El  Paso  is  69  cents  and  to  Texas  conunon  points  74.6 
cents.  The  distance  from  Weed  to  El  Paso  is  1,514  miles,  and  that 
to  nine  typical  Texas  common-point  destinations  averages  approxi- 
mately 2,170  miles  by  the  prevalent  routes  through  southern  Cali- 
fornia, while  from  Dubuque  the  corresponding  distances  are  1,376 
and  1,010  miles,  respectively.  From  Muscatine  and  Clinton  the  ap- 
proximate distances  average  from  4  to  6  per  cent  less  than  from 
Dubuque. 

Taking  the  class-D  rates  as  a  standard  of  comparison,  complain- 
ants show  that  the  rate  on  screens  from  Dubuque  to  Texas  common 
points  is  100  per  cent,  and  on  sash  and  doors  nearly  68  per  cent, 
of  the  class-D  rate,  whereas  the  proportion  from  Weed  on  all  mill- 
work  is  but  slightly  over  51  per  cent.  To  El  Paso  the  proportion 
on  screens  from  Dubuque  is  100  per  cent  of  class  D  and  on  sash 
and  doors  77.5  per  cent,  while  from  Weed  it  is  47.4  per  cent  on 
all  millwork.  Approximately  similar  results  obtain  from  the  other 
Iowa  points  named.  In  the  case  of  mixed  carloads  of  sash  and 
doors  and  screens,  the  highest  rate  on  any  commodity  in  the  mix- 
ture applies  on  the  entire  carload.  The  average  loading  of  screens 
is  about  30,000  pounds,  and  of  sash  and  doors  about  36,000  pounds. 
The  prescribed  minima  are,  from  the  Pacific  coast,  30,000  pounds 
on  all  millwork  and  from  Iowa  points  26,000  pounds  to  Texas  com- 
mon points  and  30,000  pounds  to  El  Paso  on  sash  and  doors,  and  a 
graduated  scale  on  screens,  beginning  with  22,000  pounds  for  a 
36-foot  car. 

Defendants  contend  that  the  present  rates  are  not  unreasonable 
and  that  the  rates  from  Pacific  coast  points  to  Texas  points  are 
unduly  low;  that  the  latter  are  fixed  by  other  carriers,  which  serve 
not  only  the  points  of  origin  but  also  most  of  the  points  of  destina- 
tion involved ;  and  that  they  are  powerless  to  eliminate  undue  preju- 
dice, if  any  exists,  without  accepting  subnormal  revenue.  They 
further  assert  that  the  northbound  rates  on  millwork  desired  by 
complainants  are  in  reality  paper  rates  and  were  fixed  with  relation 
to  northbound  lumber  rates,  and  that  the  latter  have  long  been  on 
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a  subnormal  basis  in  order  to  enable  southern  yellow  pine  to  com- 
pete in  Iowa  and  neighboring  states  with  northern  white  pine,  and, 
upon  its  depletion,  with  Pacific  coast  fir.  Both  the  southbound 
lumber  rates  and  the  northbound  millwork  rates  are  substantially 
paper  rates,  hence  for  purposes  of  comparison  they  are  of  little 
value.  The  northbound  lumber  rates  have  unquestionably  rested  on 
a  highly  competitive  basis  for  many  years,  and  can  not  fairly  be 
deemed  to  be  a  proper  measure  for  southbound  rates  on  millwork. 

The  following  calculations  of  earnings  are  based  on  an  average 
car  loading  of  80,000  pounds  on  screens  and  86,000  pounds  on  sash 
and  doors: 
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The  disparity  of  the  existing  rates  is  apparent,  and  it  clearly  has 
the  effect  of  restricting  the  market  for  complainants'  products  within 
the  state  of  Texas.  For  the  longest  haul,  from  Dubuque  to  El 
Paso,  1,876  miles,  the  ton-mile  earnings  on  sash  and  doors  exceed 
those  for  the  shortest  average  haul,  from  Muscatine  to  Texas  com- 
mon points,  893  miles,  contrary  to  the  recognized  rule  in  rate  making. 
The  same  is  true  with  respect  to  the  haul  from  Muscatine  to  El 
Paso  in  comparison  with  that  from  Muscatine  to  Texas  common- 
point  territory. 

Screens  readily  load  in  excess  of  the  minimum  weight,  and  mixed 
carload  shipments  of  screens  and  sash  and  doors  are  frequently  de- 
sired by  the  smaller  purchasers.  There  is  nothing  in  the  record 
that  warrants  a  continuation  of  the  distinction  in  classification  and 
rates  of  the  two  kinds  of  millwork,  and  all  these  items  should  move 
on  the  same  basis,  as  appears  to  be  the  rule  in  other  parts  of  the 
country. 

As  previously  stated,  Clinton  generally  takes  Chicago  rates  along 
with  Dubuque,  and  the  evidence  fails  to  justify  an  exception  in  the 
case  of  sash  and  doors.  Therefore,  Dubuque  and  Clinton  will  be 
deemed  to  be  in  the  Chicago  group  and  Muscatine  in  the  Omaha- 
Davenport  group  for  the  purposes  of  this  report. 

Upon  consideration  of  the  relative  transportation  characteristics 
of  the  movements  involved  herein,  the  earnings  as  set  out  above,  and 
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the  other  factors  developed  of  record  we  find  that  the  rates  assailed, 
in  effect  since  August  26, 1920,  have  been,  are,  and  for  the  future  will 
be  unreasonable  and,  so  far  as  the  same  carriers  participate  in  the 
transportation,  unduly  prejudicial  to  complainants  and  unduly  pref- 
erential of  their  competitors  on  the  Pacific  coast  to  the  extent  that 
they  exceed  66  cents  and  69  cents  per  100  poimds  from  Dubuque  and 
Clinton  to  the  Texas  common  points,  Beaumont,  Galveston,  Houston, 
and  Orange,  Tex.,  and  points  taking  the  same  rates,  and  to  the  El  Paso 
group,  respectively,  and  53  cents  and  66  cents  per  100  pounds  from 
Muscatine  to  the  same  groups,  respectively.  These  rates  will  produce 
ton-mile  earnings  of  about  9.9  mills  for  the  longest  haul  and  about  11.5 
mills  for  the  shortest  average  haul  named.  The  difference  in  haul  to 
the  two  destination  groups  in  question  justifies  separate  rates  for  each. 
The  record  discloses  that  few  shipments  have  been  made  recently  by 
complainants  to  the  destination  territories  under  consideration  be- 
cause of  the  disadvantageous  rate  situation.  Complainants  have, 
however,  made  certain  shipments  both  prior  and  subsequent  to  the 
general  increases  of  1920.  We  further  find  that  maximum  reason- 
able rates  in  cents  per  100  pounds  on  the  shipments  that  were  made 
within  the  statutory  period  prior  to  the  general  increases  of  1920 

would  have  been : 

To  above-described 
Texas  common  points.     To  El  Paso,  Tex.,  group. 
From  Dubuque   and  Clinton-  41. Scents.  51  cents. 

From  Muscatine 89     cents.  49  cents. 

We  further  find  that  complainants  Farley  &  Loetscher  Manufac- 
turing Company,  Roach  &  Musser  Company,  and  Huttig  Manufac- 
turing Company  made  shipments  as  described  and  paid  and  bore 
the  charges  thereon ;  that  they  have  been  damaged  to*  the  extent  that 
the  charges  paid  exceeded  those  that  would  have  accrued  at  the  rates 
herein  found  reasonable;  and  that  they  are  entitled  to  reparation, 
with  interest.  The  exact  ainount  of  reparation  due  can  not  be  deter- 
mined upon  this  record,  and  said  complainants  should  comply  with 
rule  V  of  the  Rules  of  Practice.  Details  of  shipments  made  subse- 
quent to  the  hearing  may  be  included  in  the  reparation  statement  if 
accompanied  by  appropriate  proof  in  the  form  of  an  affidavit  that 
the  shipments  were  made  and  the  freight  charges  thereon  were  paid 
and  borne  by  the  complainants  named.  The  evidence  with  respect 
to  proof  of  shipments  and  charges  paid  by  Curtis  Bros.  &  Com- 
pany is  not  sufficient  upon  which  to  make  an  award  of  reparation  on 
this  record.  They  should  also  comply  with  rule  V  of  the  Rules  of 
Practice  in  the  sam;e  manner  as  the  other  complainants  and  file  appro- 
priate affidavits  concerning  their  shipments  and  payment  of  charges. 
If  defendants  object  to  proof  in  the  foim  of  an  affidavit  they  may 
request  a  further  hearing  with  respect  to  that  question. 

An  appropriate  order  will  be  entered  for  the  future. 
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No.  8899. 
CANTON  CHAMBER  OF  COMMERCE 

V. 

PENNSYLVANIA  COMPANY,  DIRECTOR  GENERAL,  AS 

AGENT,  ET  AL. 


Submitted  March  i,  1921.    Decided  July  7,  1921. 


Reparation  on  coal  shipped  from  the  Pittsburgh  and  OonnellsvUIe  districts  in 
Pennsylvania  to  Canton,  Ohio,  on  rates  found  in  the  original  proceeding  to 
have  been  unduly  prejudicial  to  Canton  and  unduly  preferential  of 
Youngstown  and  Cleveland,  Ohio,  denied  on  further  hearing.  Original  re- 
port, 56  I.  C.  C,  293. 

Hoyt^  Dustin,  McKeehan  <&  Andrews  and  NeUl  Beall  for  com- 
plainants. 

JoJm  F.  Finerty^  James  StUlwell^  and  Royal  McKenna  for 
defendants. 

Report  of  the  Commission  on  Further  Hearing. 

By  the  Commission  : 

In  the  original  report  herein,  56  I.  C.  C,  293,  decided  January  5, 
1920,  we  found  that  the  adjustment  of  rates  then  maintained  by  the 
Pennsylvania  Company  on  bituminous  coal  from  the  Pittsburgh  and 
Connellsville  districts  in  Pennsylvania  to  Canton,  Ohio,  subjected 
Canton  to  undue  prejudice  and  disadvantage  and  unduly  preferred 
Youngstown  and  Cleveland,  Ohio,  to  the  extent  that  the  rate  to 
Canton  exceeded  the  rate  to  Youngstown  by  more  than  20  cents  per 
ton  and  to  the  extent  that  it  was  less  than  20  cents  per  ton  lower  than 
the  rate  to  Cleveland.  The  order  requiring  the  removal  of  the 
undue  prejudice  was  complied  with  by  the  Pennsylvania  Railroad 
Company  on  April  24,  1920,  by  a  reduction  of  10  cents  in  the  rate  to 
Canton. 

Prior  to  the  submission  of  the  matter  on  February  4,  1919,  repara- 
tion had  not  been  asked,  but  thereafter  on  November  28,  1919,  the 
United  Alloy  Steel  Corporation  and  the  United  Furnace  Company 
filed  complaints  for  reparation.  On  February  2, 1920,  the  proceeding 
was  reopened  for  further  hearing  solely  upon  the  question  of  repa- 
ration. Amended  complaints  were  filed  subsequently,  covering  the 
period  from  April  1, 1916,  to  April  23,  1920. 

The  United  Alloy  Steel  Corporation  is  engaged  at  Canton  in  the 
manufacture  of  various  iron  and  steel  articles.    From  1916  to  the 
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termination  of  the  war  its  product  was  carbon  steel;  since  then  it. 
has  been  alloy  steel.  The  United  Furnace  Company  manufaetures 
the  pig  iron  used  by  the  steel  company  under  a  contract  which  pro- 
vides that  the  price  thereof  shall  be  the  prevailing  market  price  of 
like  pig  iron  in  the  Mahoning  and  Shenango  valleys  plus  any  excess 
cost  of  the  raw  materials  over  the  cost  of  the  same  materials  when 
assembled  at  the  furnaces  in  the  valleys.  The  coke  and  pig  iron  pro- 
duced by  the  United  Furnace  Company  in  excess  of  the  requirements 
of  the  steel  company  are  sold  on  the  general  market.  In  this  report 
the  conclusions  from  the  evidence  are  stated  more  briefly  and  clearly 
by  taking  the  two  companies  as  a  unit  instead  of  distinguishing  the 
share  each  had  in  the  industrial  undertaking.  Complainants  flipped 
a  large  amount  of  coal  from  the  Pittsburgh  and  Connellsville  dis- 
tricts to  Canton  imder  the  adjustment  of  rates  foimd  to  subject  Can- 
ton to  undue  prejudice  and  disadvantage,  and  it  is  on  these  shipments 
that  reparation  is  claimed. 

The  record  sufliciently  shows  that  during  the  period  in  question 
complainants'  costs  of  production  were  higher  than  they  would  have 
been  if  they  had  then  enjoyed  the  new  adjustment  of  rates  by  the 
difference  in  the  freight  charges  on  the  coal  used  under  the  former 
and  present  adjustments;  that  they  were  unable  to  increase  the  sale 
prices  of  their  output  to  cover  the  excess  in  cost  of  production ;  that 
consequently  their  profits  were  less  by  the  amount  of  this  excess  cost ; 
and  that  in  selling  their  product  they  were  in  competition  with  manu- 
facturers of  like  commodities  at  Ypungstown  and  Cleveland,  who 
enjoyed  the  imduly  preferential  rates  on  coal,  and  also  in  competi- 
tion with  manufacturers  at  other  points  between  Pittsburgh  and 
Chicago.  During  part  of  the  period  the  prices  were  determined  in 
the  manner  usual  in  the  industry  and  during  part  of  the  period  by 
the  United  States  government.  But  the  record  does  not  show  that 
these  prices  in  general  were  determined  by  the  competition  with  the 
manufacturers  at  Youngstown  and  Cleveland,  nor,  during  the  time 
of  government  control,  on  the  basis  of  the  costs  of  production  of 
those  manufacturers;  nor  that  they  were  lower  during  any  part  of 
the  period  than  they  would  have  been  if  those  points  had  not  enjoyed 
the  unduly  preferential  rates.  In  other  words,  the  record  supports 
the  conclusion  that  complainants'  profits  were  less  than  they  would 
have  been  if  the  Canton  rates  had  then  been  lowered  to  a  proper 
relationship  with  the  Yoimgstown  and  Cleveland  rates,  but  it  does 
not  support  the  conclusion  that  they  were  less  than  they  would  have 
been  if  the  Youngstown  and  Cleveland  rates  had  then  been  raised 
to  a  proper  relationship  with  the  Canton  rates. 

There  is  testimony  to  the  effect  that  some  of  complainants'  sales 
were  made  at  prices  determined  in  competition  with  the  Youngs- 

e2 1,  c.  c. 


728  orrEBSTATE  commerce  commission  repobts. 

town  and  Cleveland  manufacturers,  but  the  amount  of  damage,  if 
any,  is  in  no  way  indicated,  for  there  is  no  evidence  of  the  amount 
of  such  sales  and  no  evidence  of  what  margin  in  the  prices  is  to  be 
attributed  to  the  undue  preference  in  the  coal  rates.  But  here,  also, 
the  fact  of  damage  is  not  proved,  for  there  is  no  evidence  that  in 
the  sales  so  made  the  prices  were  lower  than  the  general  level  of 
prices  determined  by  other  more  dominant  manufacturers.  In  a 
region  so  close,  east  and  west,  to  greater  iron  and  steel  producing 
centers  not  concerned  in  these  coal  i-ates,  and  a  region  shown  by  com- 
plainants' testimony  to  be  one  of  overlapping  competition,  the  in- 
fer^ice  can  not  be  drawn  that  an  advantage  in  cost  of  production  at 
Youngstown  and  Cleveland  as  compared  with  Canton  resulted  in 
lower  prices,  and  consequently  lessened  profits,  to  complainants,  and 
there  is  no  proof  of  it. 

We  find  that  complainants  have  not  shown  that  they  were  dam- 
aged by  the  unduly  prejudicial  rate  adjustment,  therefore  reparation 
is  denied. 

e2Laa 


LAFAYETTE  GBAVEL  00.  V.   C.  A  E.  I.  B.  E.  00.       729 


No.  11475. 

LAFAYETTE  HYDRAULIC  GRAVEL  COMPANY  ET  AL. 

V. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ETAL. 


Suhmitted  May  22,  1921.    Decided  July  15,  1921. 


Rates  on  sand  and  gravel,  in  carloads,  from  Lafayette,  Ind.,  to  certain  points 
in  Illinois  found  unreasonable  and  unduly  prejudicial  with  relation  to  tlie 
rates  on  the  same  commodities  from  Attica,  Ind.,  to  the  same  destinations. 
Reasonable  and  nonprejudicial  rates  prescribed  for  the  future. 

O.  P.  Gothlin  for  complainants. 

Z.  H,  Strassery  C.  N.  Richards^  and  N,  S.  Brown  for  Wabash  Rail- 
way Company;  A.  P.  Hurnhurg  for  Illinois  Central  Railroad  Com- 
pany; Frank  E,  Wehater  for  Chicago  &  Eastern  Illinois  Railroad 
Company  and  W.  J.  Jackson,  receiver ;  and  R,  D.  Hunter  for  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

Repobt  of  the  Commission. 

Division  2,  Commissionebs  Clabk,  Daniels,  and  Esch. 

CiaABK,  Chairman: 

Complainants  are  engaged  in  the  production  of  sand  and  gravel 
at  Lafayette,  Ind.  They  allege  that  the  rates  on  those  commodities 
from  Lafayette  to  points  in  Illinois  to  which  commodity  rates  on 
sand  and  gravel  are  maintained  and  applied  from  Attica,  Ind.,  are 
unreasonable  and  unduly  prejudicial  as  compared  with  the  rates 
from  Attica.  The  commodity  rates  from  Attica  to  which  complain- 
ants refer  are  those  published  in  tariff  I.  C.  C.  No.  4714  of  de- 
fendant Wabash  Railway  Company.  We  are  asked  to  prescribe  rea- 
sonable rates  for  the  future.  Rates  and  differences  in  rates  are 
stated  herein  in  amounts  per  ton  of  2,000  pounds. 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Lafayette  is  served  by  the  Wabash,  which  is  the  principal  de- 
fendant in  this  proceeding ;  also  by  the  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis,  the  Lake  Erie  &  Western,  and  the  Chicago,  Indian- 
apolis &  Louisville  roads.  Complainants'  plants  are  served  by  the 
Chicago,  Indianapolis  &  Louisville  and  the  Lake  Erie  &  Western, 
respectively,  neither  of  which  has  been  made  a  party  defendant. 
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Both  plants  are  within  the  switching  limits  of  Lafayette.  Their 
combined  capacity  is  about  140  carloads  of  sand  and  gravel  per  day. 
The  value  of  these  commodities  per  ton  ranges  from  45  cents  to 
$1.50.  The  points  of  destination  are  all  located  on  the  Wabash  and 
its  connections,  the  nearest  point  being  37  miles  and  the  most  distant 
284  miles  from  Lafayette.  There  is  at  present  a  considerable  de- 
mand for  sand  and  gravel  for  highway  and  other  construction 
work  in  Illinois. 

Commodity  rates  on  sand  and  gravel  are  in  effect  from  Lafayette 
to  points  on  the  Wabash  as  far  west  as  Bement,  111.  The  rate  to 
Danville,  111.,  a  distance  of  46  miles,  is  98  cents.  To  Bement,  for 
a  haul  of  100  miles,  the  rate  is  $1.54.  With  the  exception  of  Gibson 
City,  111.,  to  which  a  rate  of  $1.12  applies,  the  only  rates  applicable 
over  the  Wabash  to  local  points  beyond  Bement,  and  to  points  on 
connecting  lines  are  the  sixth-class  rates,  ranging  from  $3.50  for 
104  miles  to  $5  for  284  miles.  The  rate  to  Gibson  City  is  lower 
than  the  rate  to  Bement,  an  intermediate  point.  The  apparent  fourth 
section  violation  is  unexplained.  A  switching  charge  of  $4  per  car 
from  complainants'  plants  to  the  interchange  with  the  Wabash  is 
absorbed  by  that  carrier  on  competitive  business. 

Complainants  are  in  competition  with  producers  at  Attica,  a  point 
on  the  Wabash  21  miles  west  of  Lafayette.  Commodity  rates  on 
sand  and  gravel  are  maintained  from  Attica  to  various  points  in 
Illinois  on  the  Wabash  and  its  defendant  connections.  These  rates 
vary  from  70  cents  to  $2.10  for  hauls  of  from  16  to  263  miles.  Under 
the  higher  rates  from  Lafayette  complainants  are  unable  to  ship 
to  such  points  in  competition  with  Attica  producers. 

It  is  admitted  for  the  Wabash  that  the  present  adjustment  is 
unduly  preferential  of  Attica,  and  that  defendant  expresses  a  will- 
ingness to  accord  Lafayette  commodity  rates  to  all  points  in  Illinois 
to  wliich  commodity  rates  are  in  effect  from  Attica.  The  other  de- 
fendants object  to  the  establishment  to  points  on  their  lines  of  com- 
modity rates  from  Lafayette  in  connection  with  the  Wabash.  They 
point  out  that  the  sand  and  gravel  pits  at  Attica  are  on  the  tracks 
of  the  Wabash  and  shipments  therefrom  require,  at  the  most,  a 
single  interchange,  whereas  complainants'  shipments  must  be 
swik^hed  at  Lafayette  to  reach  the  Wabash  tracks,  and,  when  des- 
tined to  points  beyond  that  road,  would  require  two  interchani^e^. 
They  contend  that  the  movement  of  these  low-grade  commodities 
should  be  confined  as  far  as  possible  to  local  hauls,  and  that  pits 
located  on  their  own  lines  are  the  logical  sources  of  supply  for  points 
on  thoirc  lines. 

The  Attica  plants  are  located  on  the  Covington  branch  of  the 
Wabash,  from  2  to  3  miles  off  the  main  line.    It  is  testified  for  com- 
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plainants  that  the  delay  and  expense  incident  to  the  haul  from  the 
pits  to  the  junction  are  substantially  the  same  as  those  resulting  from 
the  switching  movement  at  Lafayette.  Defendants'  objections  to 
the  establishment  of  commodity  rates  from  Lafayette  for  joint  hauls 
would,  with  minor  exceptions,  apply  also  to  the  rates  from  Attica 
in  which  they  have  long  participated.  But  it  can  not  be  seriously 
contended  that  because  the  commodities  are  of  low  grade,  or  be- 
cause of  other  sources  of  supply,  their  transportation  from  particular 
points  should  be  confined  to  local  hauls.  Complainants  may  not  be 
denied  the  right  of  access  to  markets  at  rates  that  are  reasonable  and 
free  from  undue  prejudice  and  unjust  discrimination. 

Complainants  propose,  as  a  reasonable  basis  of  rates  from  Lafay- 
ette, a  differential  of  10  cents  over  the  commodity  rates  in  effect  from 
Attica.  They  call  attention  to  the  eastbound  rates,  which  show  a 
difference  of  10  cents  in  favor  of  Lafayette  to  destinations  as  far 
east  as  Fort  Wayne,  Ind.,  109  miles  from  Lafayette,  while  to  desti- 
nations beyond  that  point  the  rates  from  Attica  and  Lafayette  are 
the  same.  The  cited  rates  are  intrastate,  and  if  increased  to  the 
same  extent  as  were  the  interstate  rates  in  1920  the  difference  would 
become  14  cents.  Rates  from  Lafayette  to  destinations  in  Illinois 
on  the  Wabash,  based  upon  the  ton-mile  earnings  under  the  rates 
from  Attica  to  the  same  destinations,  after  allowing  50  cents  per 
ton  for  terminal  expenses,  would  be  higher  than  from  Attica  by 
the  following  amounts:  To  Danville,  46  miles,  17  cents;  to  points 
between  Danville  and  Decatur,  10  to  23  cents;  to  points  beyond 
Decatur,  7  to  13  cents.  To  points  on  connecting  lines  much  higher 
differences  would  result,  on  account  of  the  relatively  higher  rates 
for  two-line  hauls  from  Attica.  It  is  contended  for  complainants 
that  the  differential  should  in  no  instance  exceed  10  cents.  They 
urge  that  in  view  of  the  adjustment  eastboimd  the  two  points  of 
origin  might  well  be  grouped  as  to  the  destinations  concerned  that 
are  more  than  100  miles  distant. 

The  witness  for  the  Wabash  also  submitted  a  statement  of  rates, 
which  he  deems  fair  and  reasonable.  At  Danville  he  proposes  a 
differential  of  28  cents,  which  is  graded  down  with  increased  dis- 
tance until  it  reaches  16  cents  at  the  most  remote  points.  To  points 
on  the  defendant  connections  of  the  Wabash  he  suggests  differen- 
tials of  from  15  to  20  cents.  Complainants  object  that  the  resulting 
rates  would  be  too  high.  For  example,  the  proposed  rate  from 
Lafayette  to  Danville,  46  miles,  is  98  cents,  whereas  from  Attica  a 
rate  of  84  cents,  or  14  cents  less,  applies  to  all  stations  from  Catlin, 
31  miles,  to  Champaign,  62  miles.  The  proposed  rate  from  Lafayette 
to  Catlin,  52  miles,  is  $1.10  to  be  extended  to  and  including  Cham- 
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paign,  84  miles.    With  few  exceptions  the  proposed  rates  would  be 
materially  higher  for  like  distances  than  those  from  Attica. 

Although  not.  theretofore  mentioned  in  the  complaint,  the  prayer 
for  relief  seeks  also  a  compulsory  absorption  by  the  line-haul  carrierB 
of  the  charges  of  the  Chicago,  Indianapolis  &  Louisville  and  Ldike 
Erie  &  Western  for  switching  between  the  plants  and  the  Wabash 
interchange.  Apart  from  the  defect  in  pleading,  we  have  repeatedly 
declined  to  require  absorption  of  switching  charges,  except  where 
necessary  to  remove  unjust  discrimination  or  undue  prejudice,  al- 
though in  appropriate  cases  we  may  prescribe  reasonable  joint  rates 
between  points  on  switching  and  trunk  lines.  Crown  Willamette 
Paper  Co.  v.  A.^T.  c&  S.  F,  Ry.  Co,^  49  I.  C.  C,  613,  and  cases  there 
cited.  While  the  record  suggests  no  disposition  on  defendants'  part 
to  withdraw  the  present  switching  absorptions  on  competitive  traflSc 
imder  lower  rates,  there  is  here  no  basis  for  any  finding  or  order 
that  might  result  in  extending  those  absorptions ;  and  the  two  named 
switching  lines,  not  having  been  made  parties,  can  not  on  this  record 
be  required  to  participate  in  joint  rates.  Whether  the  defendant 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  perforins  in  its  own 
right  any  switching  for  the  plant  on  the  Lake  Erie  &  Western's  rails 
does  not  appear. 

We  find  that  the  rates  assailed  as  applied  to  the  transportation  of 
sand  and  gravel,  in  carloads,  from  Lafayette,  Ind.,  to  destinations  in 
Illinois  to  which  commodity  rates  were  published  in  tariff  I.  C.  C. 
No.  4714  of  defendant  Wabash  Railway  Company  are,  and  for  the 
future  will  be,  imreasonable  and  imduly  prejudicial  to  the  extent 
that  they  exceed  or  may  exceed  by  more  than  the  respective  amounts 
per  ton  of  2,000  pounds  next  hereinafter  stated  the  commodity  rates 
contemporaneously  applicable  from  Attica,  Ind.,  to  the  same  Illinois 
destinations  on  defendants'  lines:  Danville,  20  cents;  beyond  Dan- 
ville to  and  including  Sidney  and  Champaign,  15  cents;  beyond 
Sidney  to  and  including  Gibson  City,  Effingham,  Altamont,  and 
Decatur,  12  cents;  beyond  Gibson  City  to  and  including  Forrest, 
and  beyond  Decatur  to  and  including  Springfield  and  Litchfield,  10 
cents;  beyond  Springfield  and  Litchfield,  8  cents;  between  Thomas 
and  Rantoul,  both  inclusive,  20  cents;  Prospect  and  Tomlinson,  15 
cents;  Assumption,  10  cents;  Cadwell,  15  cents;  between  Chatham 
and  Carlinville,  both  inclusive,  10  cents;  between  Westville  and 
Bidge  Farm,  both  inclusive,  20  cents ;  Mattoon  and  LeBoy,  12  cents ; 
between  Eosamond  and  Moro,  both  inclusive,  10  cents. 

An  appropriate  order  will  be  entered. 
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No.  10966.' 
SOUTHERN  CARBON  COMPANY 

V. 

ARKANSAS   &   LOUISIANA   MIDLAND   RAILWAY   COM- 
PANY,  DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  May  19,  1921.    Decided  July  16,  1921. 


Rates  on  gasoline,  In  tank  cars,  from  Fairbanks,  Spyker,  Guthrie,  and  other 
Ixmisiana  points  in  the  so-called  Monroe  district  to  Baton  Rouge  and  New 
Orleans,  La.,  via  Interstate  routes,  and  to  Vicksburg,  Miss.,  Memphis,  Tenn., 
St.  Louis,  Mo.,  East  St.  Louis,  Cairo,  and  Chicago,  111.,  Cincinnati,  Colum- 
bus, Cleveland,  and  Toledo,  Ohio,  Pittsburgh  and  Philadelphia,  Pa.,  Balti- 
more, Md.,  and  New  York,  N.  Y.,  found  to  have  been  and  to  be  unreason- 
able. Reparation  awarded  on  shipments  from  Spyker,  Fairbanks,  and 
Guthrie  to  Toledo.  Measure  of  reasonable  maximum  rates  prescribed  for 
the  future. 

H.  J.  Fernandez  for  complainant  and  interveners. 

James  M.^  Ghaney^  Henry  O,  Herhel^  John  F.  Finerty,  and  Alex. 
M.  BvU  for  Director  General  of  Railroads. 

James  M.  Chaney  for  Missouri  Pacific  Railroad  Company;  D. 
Lynch  Younger  for  Vicksburg,  Shreveport  &  Pacific  and  Alabama 
&  Vicksburg  railway  companies ;  and  TT.  L.  Yancey  for  Arkansas  & 
Louisiana  Midland  Railway  Company. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  and  Esch. 

EsCH,  Commissioner: 

Exceptions  were  filed  by  defendant,  the  Director  General  of  Rail- 
roads, as  Agent,  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  is  engaged  in  the  manufacture  of 
what  is  described  as  absorption-process  gasoline,  or  liquefied  pe- 
troleum gas,  at  Fairbanks  and  Spyker,  La.  By  its  complaint  in 
No.  10966,  filed  October  20,  1919,  it  alleges  that  the  rates  on  gaso- 
line, in  tank-car  loads,  from  Fairbanks  and  Spyker  to  Toledo,  Ohio, 
were  and  are  unreasonable,  unduly  prejudicial  to  complainant,  and 
unduly  preferential  of  gasoline  shippers  at  Shreveport,  La.    We 

*Tbi8  report  also  embraces  No.  11008,  Same  v.  Director  General,  as  Agent,  Alabama 
k  Vlcksborg  Railway  Company,  et  al. ;  No.  11246,  Same  v.  Same ;  and  Portloni  of  Fourth 
Section  Applications  Nos.  601  and  632. 
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are  asked  to  award  reparation  on  shipments  made  since  January  1. 
1919,  and  to  establish  reasonable  and  nonprejudicial  rates  for  the 
future.  The  complaint  in  No.  11008,  filed  November  10,  1919,  is 
identical  with  that  in  No.  10966,  except  that  it  names  in  addition  to 
Spjker  and  Fairbanks  the  following  Louisiana  points  as  points  of 
origin:  Geddie,  Beekman,  Wardvilie,  Sheltons,  Ba.strop,  Perryville, 
Guthrie,  Crogley,  Oliver,  Lamkin,  and  Stcrlington ;  and  the  following 
points  in  addition  to  Toledo  as  destinations :  Vicksbiirg,  Miss.,  Baton 
Rouge  and  New  Orleans,  La.,  Memphis.  Tenn.,  Chicago,  East  St. 
Louis,  and  Cairo,  Til.,  St.  Louis,  Mo.,  Cincinnati,  Columbus,  and 
Cleveland,  Ohio,  Pittsburgh  and  Philadelphia,  Pa.,  Baltimore,  Md., 
and  New  York,  N.  Y.  At  a  hearing  in  the  above  cases  held  January 
23,  1920,  defendants  insisted  that  the  commodity  manufactured  and 
shipped  by  complainant  was  not  gasoline  and  tliat  therefore  the 
complaints  had  not  apprised  them  of  the  nature  of  the  commodity 
in  issue.  This  resulted  in  the  filing  on  February  17,  1920,  of  the 
complaint  in  No.  11246,  which  is  identical  with  that  in  No.  11008, 
except  that  it  names  the  commodity  as  liquefied  petroleum  gas.  The 
complaints  in  Nos.  109GG  and  11008  were  reopened  and  consolidated 
for  hearing  and  disposition  with  No.  11246.  Bntes  are  herein  stated 
in  cents  per  100  pounds  and,  except  as  otherwise  noted,  do  not  in- 
clude the  general  increases  authorized  on  July  29,  1920. 

The  Ouachita  Natural  Gas  &  Oil  Company  (Inc.),  the  Oscar 
Nelson  Company,  and  the  United  Oil  &  Natural  Gas  Products  Cor- 
poration, which  have  plants  in  operation  or  under  construction  at 
Sterlington,  Lamkin,  and  Guthrie,  respectively,  for  the  manufacture 
of  the  same  commodity  as  is  produced  by  complainant,  intervened  in 
support  of  the  complaints  and  ask  reparation. 

The  various  points  of  origin  are  within  approximately  40  miles 
north  of  Monroe,  La.,  and  for  conienience  are  referred  to  collec- 
tively as  the  Monroe  district.     With  the  exception  of  Tjamkin  and 
Sterlington,  local  to  the  Missouri  Pacific,  the}'  are  on  the  Arkansas  & 
Louisiana  Missouri,  formerly  known  as  the  Arkansas  &  Louisiana 
Midland,  which  was  not  under  federal  control.    Bastrop  and  Ward- 
vilie are  served  by  both  lines.     The  Arkansas  &  Louisiana  Missouri 
extends  north  from  Monroe,  where  it  connects  with  the  Missouri 
Pacific  and  Vicksburg,  Shreveport  &  Pacific,  a  distance  of  52.5  miles 
to  Crossett,  Ark.,  where  it  connects  with  tlie  Missouri  Pacific  and 
sland  &  Pacific,  penetrating  very  rich  pus  fields, 
ling  the  propriety  of  the  rates  it  is  necessary  to  estab- 
7  of  the  commodity  manufactured  by  complainant 
Complainant  insists  that  it  is  gasoline  and  in  its 
testimony  mentions  the  rates  in  issue  and  those  used 
is  applying  on  that  commodity.    Defendants  insist 
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that  it  is  not  gasoline  as  the  term  is  commonly  understood.  The 
process  of  manufacture  may  be  described  as  follows :  Natural  gas  is 
passed  through  a  6-inch  pipe  perforated  at  the  bottom;  this  pipe 
lies  inside  of  and  near  the  bottom  of  a  larger  pipe,  20  inches  in 
diameter,  half  filled  with  a  so-called  mineral  seal  oil,  through  which 
the  escaping  gas  arises;  during  the  period  of  contact  the  mineral 
seal  oil  absorbs  the  gasoline  constituents  in  the  gas ;  this  product  is 
then  distilled,  and  the  gasoline  rising  in  vapor  is  condensed  by  being 
carried  through  a  series  of  water-cooled  pipes.  The  commodity  is 
referred  to  as  absorption-process  gasoline  as  distinguished  from 
gasoline  obtained  by  the  compression  of  petroleum  gas  or  the  distil- 
lation of  petroleum  oil.  The  Commission's  regulations  for  the  trans- 
portation of  dangerous  articles  provide  that  when  liquid  condensates 
from  natural  gas,  made  either  by  the  compression  or  absorption 
process,  alone  or  blended  with  other  petroleum  products,  are  of  vapor 
pressure  at  100^  F.  not  exceeding  10  pounds  per  square  inch  they 
must  be  described  as  gasoline  or  casinghead  gasoline ;  and  when  the 
vapor  pressure  exceeds  10  pounds  per  square  inch  as  liquefied  petro- 
leum gas.  The  evidence  shows  that  all  of  complainant's  and  inter- 
vener's shipments  upon  which  reparation  is  claimed  had  a  vapor 
pressure  at  100"^  F.  of  not  exceeding  10  poimds  per  square  inch,  and 
it  may  be  assumed  that  future  shipments  will  not  exceed  that  pres- 
sure. We  find  that  the  commodity  in  question  was  and  is  gasoline. 
Our  consideration  of  the  complaints  will  therefore  be  confined  to  the 
rates  on  gasoline. 

In  so  far  as  the  destinations  named  in  the  complaints  are  con- 
cerned shipments  have  been  confined  to  Toledo.  Prior  to  the  hear- 
ing of  January  23, 1920,  complainant  had  shipped  33  tank-car  loads 
from  Fairbanks  and  Spyker  to  Toledo  over  the  lines  of  defendants 
via  Monroe  and  Vicksburg,  Miss.  Charges  were  collected  to  Toledo 
at  the  following  combination  rates  composed  of  fifth-class  rates  to 
New  Orleans  via  Vicksburg  and  commodity  rates  beyond: 

From  FalrbaDkg.  From  Spyker. 

Prior  to  March  25,  1919 85. 6  cents.  88. 1  cents. 

March  25, 1919,  to  June  2, 1919 83. 5  cents.  86      cents. 

June  2,  1919,  to  January  23,  1920 96      cents.  96      cents. 

An  examination  of  the  tariffs  discloses  that  the  defendants  were 
in  error  in  applying  the  above  rates  on  complainant's  shipments.  A 
combination  rate  of  70  cents  applied  on  the  shipments  which  moved 
from  Fairbanks  prior  to  February  28,  1920,  composed  of  the  fol- 
lowing rates  in  effect  on  June  24,  1918,  plus  an  increase  of  4.5  cents 
per  100  pounds :  16  cents,  fifth-class  rate  to  Monroe ;  12  cents,  com- 
modity rate  to  Vicksburg ;  22.5  cents,  commodity  rate  to  Cincinnati ; 
and  15  cents,  commodity  rate  to  Toledo.    A  combination  rate  of  72 
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cents  applied  on  the  shipments  which  moved  from  Spyber  during 
the  same  period,  the  fifth-class  rate  to  Monroe  on  June  24,  1918, 
being  18  cents.  On  the  shipments  which  moved  from  Fairbanks  on 
and  after  February  28, 1920,  a  combination  rate  of  74.5  cents  applied, 
composed  of  the  following  factors :  14  cents,  fifth-class  rate  to  Mon- 
roe; 24.5  cents,  commodity  rate  to  Yicksburg;  and  36  cents,  com- 
modity rate  to  Toledo,  A  combination  rate  of  75.5  cents  applied  on 
the  shipments  which  moved  from  Spyker  on  and  after  the  date 
named,  the  fifth-class  rate  to  Monroe  being  15  cents.  The  ship- 
ments were  therefore  overcharged  to  the  extent  above  indicated. 

There  are  no  joint  through  commodity  rates  on  gasoline  from  any 
of  the  points  in  the  Monroe  district  to  any  of  the  destinations  named 
in  the  complaint,  and  the  applicable  rates  are  combinations  similar 
to  those  above  mentioned,  the  initial  factors  differing  slightly  from 
the  various  points  of  origin.  As  Spyker  and  Fairbanks  are  repre- 
sentative of  the  points  in  the  Monroe  district  the  combination  rates 
from  those  points  to  all  the  destinations  are  shown  in  the  following 
table,  in  comparison  with  the  commodity  rates  from  Shreveport, 
La.,  97  miles  west  of  Monroe,  and  points  taking  the  same  rates, 
hereinafter  referred  to  as  the  Shreveport  district : 


While  asserting  that  the  through  rates  are  unreasonable,  com- 
plainant's grievance  is  more  particularly  against  the  factors  west 
of  the  Mississippi  Kiver.  It  is  contended  that  rates  to  the  re- 
spective destinations  should  be  the  same  as  or  lower  than  those 
from  the  Shreveport  district.  The  contention  that  the  Monroe 
district  rates  should  be  even  less  than  from  Shreveport  is  premised 
upon  the  existence  of  similar  trai^portation  conditions  surrotmding 
the  movement  of  traffic  from  both  districts  and  the  shorter  distanoes 
from  the  Monroe  district  to  the  river  cities, 

e2i.aa 


SOUTHEBN  CARBON  CO.  V.  A.  k  L.   M.  BY.   CO. 


737 


The  average  short-line  distance  from  the  Monroe  district  to 
Vicksburg  is  stated  by  complainant  to  be  110  miles;  to  Baton 
Rouge,  239  miles;  to  New  Orleans,  831  miles;  and  to  Memphis, 
287  miles.  From  points  in  the  Shreveport  district  the  average 
short-line  distance  given  to  Vicksburg  is  208  miles ;  to  Baton  Rouge, 
264  miles;  to  New  Orleans,  342  miles;  and  to  Memphis,  327  miles. 
The  average  fifth-class  rate  from  the  Monroe  district  to  Vicks- 
burg is  stated  as  36  cents;  from  the  Shreveport  district,  52.6  cents. 
The  former  is  68.4  per  cent  of  the  latter.  On  gasoline  from  Shreve- 
port to  Vicksburg  the  rate  is  16.5  cents;  and  on  traffic  destined  to 
points  in  southeastern  territory  only,  on  which  the  Vicksburg  com- 
bination applies,  the  rate  to  that  point  is  14  cents.  As  68.4  per 
cent  of  the  16.5-cent  rate  is  less  than  11.5  cents,  and  of  the  14-cent 
rate  about  9.5  cents,  it  is  urged  that  the  Monroe  district  should  be 
accorded  rates  to  Vicksburg  no  higher  than  14  cents  on  local  traffic 
and  12  cents  on  traffic  destined  beyond.  Shreveport  has  commodity 
rates  of  16.5  cents  to  Baton  Rouge  and  New  Orleans  proper,  and 
16.5  cents  and  14  cents,  respectively,  to  those  points  on  traffic  for 
beyond.  Complainant  proposes  the  same  rates  for  application  from 
the  Monroe  district.  The  commodity  rate  from  Shreveport  to 
Memphis  is  22.6  cents.  The  average  fifth-class  rate  from  the  Mon- 
roe district  is  stated  to  be  93.7  per  cent  of  the  class  rate  from 
Shreveport,  and  complainant  therefore  suggests  a  commodity  rate 
from  the  Monroe  district  of  21  cents.  Other  rates  proposed  by 
complainant  are:  To  St.  Louis,  26.5  cents,  or  97  per  cent  of  the 
Shreveport-St.  Louis  rate;  to  East  St.  Louis  and  Cairo  the  same 
as  to  St.  Louis;  to  Chicago,  5  cents  over  St.  Louis;  and  to  the  ^ 
other  destinations  through  rates  based  on  the  proposed  rates  to  New 
Orleans  gr  other  river  crossings  plus  the  existing  commodity  rates 
beyond. 

As  representative  of  the  rates  from  the  Monroe  district  to  desti- 
nations involved  north  of  the  Ohio  River  those  from  Spyker  and 
Fairbanks  to  Toledo  may  be  used  in  comparison  with  rates  cited 
by  complainant  on  refined  petroleum  from  Oklahoma  and  Texas 
points,  among  them  being  the  following: 


From— 


Do.7. 

Oklahoma  groap... 

Do 

Brownwood.  Tex.. 
BuikburBettyTex. 

Ranger,  Tex. 

Spyte,  La 

Fairbanks,  La 


To- 


nes Moines,  Iowa. 
Lincoln,  Nebr..... 

Peoria,  ni 

St.  Louis,  Mo 

Kansas  City,  Mo.. 

....do 

....do 

Toledo,  Ohio 

...do 


Distance. 


Rate. 


MOa, 

Cam, 

686 

82 

674 

88.6 

610 

27 

448 

24.6 

649 

42.6 

636 

89.1 

602 

42.5 

901 

76.6 

909 

74.6 
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Although  complainant's  and  interveners'  operations  are  of  com- 
paratively recent  origin,  it  is  said  that  their  product  is  competitive 
with  that  of  the  Shreveport  and  Oklahoma  districts. 

Defendants  maintain  that  the  rates  applied  from  Shreveport  and 
associated  points  are  unduly  low,  having  been  depressed  as  a  result 
of  destructive  competition  of  the  carriers  to  secure  traffic  from  the 
oil-producing  fields.  '  Moreover,  they  insist  that  the  volume  of  ton- 
nage from  the  Shreveport  territory  justifies  materially  lower  rates 
than  from  the  Monroe  district;  that  solid  trainloads  of  oil  are 
shipped  from  the  former  while  only  individual  movements  are  han- 
dled from  the  latter.  It  is  also  emphasized  that  hauls  from  Shreve- 
port to  New  Orleans,  Baton  Rouge,  Memphis,  and  St.  Louis  are  over 
one-line  routes,  whereas  the  short-line- routes  from  most  of  the  Mon- 
roe district  points  to  Memphis  and  St.  Louis  are  over  two  lines  and 
to  Baton  Rouge  and  New  Orleans  over  two  and  three  lines.  In 
handling  tank-car  shipments  in  cars  not  owned  by  the  carriers, 
defendants  assert  that  there  is  an  empty  movement  one  way  with  no 
revenue  to  the  carrier,  and  an  expense  of  1  cent  per  mile  for  the 
empty  and  loaded  trip,  paid  to  the  owner  of  the  car. 

According  to  defendants  it  is  true  that  gasoline  as  a  general  prop- 
osition moves  on  commodity  rates.  Nevertheless  they  contend  that 
the  fifth-class  rates  under  the  circumstances  of  this  case  are  not 
out  of  proportion  to  the  service  performed. 

The  representative  of  the  Arkansas  &  Louisiana  Midland  ex- 
pressed the  view  that  the  Shreveport  basis  of  rates  should  be  estab- 
lished from  the  Monroe  district  and  it  appears  that  this  defendant 
has  cooperated  with  complainant  in  its  effort  to  secure  publication 
of  joint  commodity  rates.  Correspondence  filed  of  record  displays 
also  a  similarly  favorable  attitude  on  the  part  of  the  Railroad  Ad- 
ministration during  1919.  The  insuperable  obstacle,  however,  has 
been  the  inability  of  other  carriers  to  agree  with  the  Arkansas  & 
Louisiana  Midland  on  the  question  of  divisions* 

The  rates  cited  from  the  Shreveport  district  do  not  appear  to  be 
on  a  materially  lower  basis  than  the  rates  from  Oklahoma,  which 
were  established  pursuant  to  Midcontinent  OU  RateSy  36  I.  C.  C, 
109.  It  is  probable  that  the  movement  from  the  Monroe  district 
will  increase  if  it  is  accorded  the  Shreveport  basis  of  rates.  As  the 
points  in  the  Monroe  district  are  appreciably  nearer  to  the  destina- 
tions named  than  those  in  the  Shreveport  district  the  fact  that  more 
lines  are  involved  in  transportation  from  the  former  may  be  dis- 
regarded. Shreveport  can  reach  New  Orleans,  Memphis,  and  St. 
Louis  over  single  lines,  but  there  are  other  points  taking  the  same 
rates  as  Shreveport  from  which  the  hauls  are  over  more  than  one 
line.    The  Missouri  Pacific  has  a  direct  line  from  Lamkin,  Sterling- 
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ton,  Bastrop,  and  Wardville  to  Memphis  and  St.  Louis.  Apparently 
the  empty  movement  and  payment  for  the  use  of  private  tank  cars 
affect  the  traffic  from  the  Shreveport  district  as  well  as  that  from 
the  Monroe  district. 

As  shown  by  complainant,  the  distances  from  Fairbanks,  Spy- 
ker,  and  Shreveport  to  Toledo  are  1,088  miles,  1,096  miles,  and 
1,174  miles,  respectively.  Under  the  rate  of  49.5  cents  which 
applied  from  Shreveport  to  Toledo  prior  to  August  26,  1920, 
during  the  period  most  of  complainant's  shipments  moved,  the 
ton-mile  earnings  would  be  9.1  mills  from  Fairbanks  and  9.03  mills 
from  Spyk^r.  The  49.5-cent  rate  from  Shreveport  to  Toledo  was  in- 
creased to  66  cents  on  August  26,  1920,  but  was  reduced  to  62.5 
cents  on  September  28, 1920.  Complainant  shipped  77  tank-car  loads 
of  gasoline  from  Spyker  and  Fairbanks  to  Toledo  during  the  period 
from  March  18,  1919,  to  September  18,  1920.  The  United  Oil  & 
Natural  Gas  Products  Corporation  shipped  three  carloads  of  gaso- 
line from  Guthrie  to  Toledo  in  August,  September,  and  October, 
1920.  The  charges  on  complainant's  shipments,  also  on  those  of  the 
United  Oil  &  Natural  Gas  Products  Corporation,  were  paid  in  the 
first  instance  by  the  consignee  but  were  deducted  from  the  invoices 
in  the  settlement  of  accounts. 

We  find  that  the  rates  assailed  on  gasoline  were,  are,  and  for  the 
future  will  be,  unreasonable  to  the  extent  that  they  exceeded,  exceed, 
or  may  exceed  the  rates  contemporaneously  in  effect  on  the  same 
commodity  from  Shreveport  to  the  same  destinations.  With  re- 
spect to  Baton  Rouge  and  New  Orleans  this  finding  concerns  only 
rates  over  interstate  routes.  We  further  find  that  complainant  and 
intervener,  the  United  Oil  &  Natural  Gas  Products  Corporation, 
made  the  shipments  as  above  described;  that  they  paid  and  bore 
the  charges  thereon;  that  they  were  damaged  thereby  and  are  en- 
titled to  reparation,  with  interest,  in  the  amount  of  the  difference 
between  the  charges  paid  and  those  which  would  have  accrued  on  the 
basis  herein  found  reasonable.  The  exact  amount  of  reparation  due 
can  not  be  determined  upon  the  present  record,  and  complainant  and 
the  intervener  named  should  comply  with  rule  V  of  the  Rules  of 
Practice.  On  February  10, 1920,  the  Arkansas  &  Louisiana  Midland 
went  into  the  hands  of  receivers,  who  were  not  made  defendants  in 
Nos.  10966  and  11008,  but  they  may  join  in  the  payment  of  repara- 
tion. As  previously  indicated,  this  line  has  since  been  reorganized  as 
the  Arkansas  &  Louisiana  Missouri,  which  is  a  party  defendant  in 
all  of  the  complaints. 

There  were  assigned  for  hearing  with  these  cases  portions  of  fourth 
section  applications  Nos.  601  and  632,  by  which  the  carriers  named 
as  parties  thereto  ask  for  authority  to  continue  to  charge  for  the 
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transportation  of  liquefied  petroleum  gas  in  tank  cars  from  Shreve- 
port  to  Toledo  rates  which  are  lower  than  the  rates  contemporane- 
ously maintained  on  like  traffic  from  Spyker,  Fairbanks,  and  other 
intermediate  points.  Defendants  state  that  Spyker,  Fairbanks,  and 
the  other  points  of  origin  named  in  the  complaints  are  not  interme- 
diate from  Shreveport  to  Toledo  via  any  route  over  which  rates  on 
this  traffic  apply.  No  action  is  necessary  with  respect  to  the  fourth 
section  applications. 

An  appropriate  order  will  be  entered  in  Nos.  10966  and  11008,  and 
the  complaint  in  No.  11246  will  be  dismissed. 
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THE  ILLINOIS  COAL  CASES,  1920. 

No.  10783. 
COAL  TRADE  BUREAU  OF  ILLINOIS 

V. 

DIRECTOR  GENERAL,  CHICAGO,  BURLINGTON  &  QTHNCY 

RAILROAD  COMPANY,  ET  AL. 


No.  10815. 
SPRING  VALLEY  COAL  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  St 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


No.  11091. 
CENTRAL  ILLINOIS  COAL  TRAFFIC  BUREAU 

V. 

DIRECTOR  GENERAL,  ATCHISON,  TOPEKA  &  SANTA  FE 

RAILWAY  COMPANY,  ET  AL. 


No.  11149. 
FIFTH  AND  NINTH  DISTRICTS  COAL  BUREAU 

V. 

DIRECTOR  GENERAL,  ATCHISON,  TOPEKA  &  SANTA  FE 

RAILWAY  COMPANY,  ET  AL. 


SubmUted  December  16,  1920,    Decided  JvMf  7,  19tl. 


ITpon  complaints  assailing  as  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudicial  the  rates  on  bituminous  coal  from  mines  in  the  FuUon-Peoria, 
Third  Vein,  Springfield,  and  Belleville  districts  and  from  the  so-called 
inner  group,  all  in  Illinois,  to  destinations  in  Illinois,  Indiana,  Iowa, 
Minnesota,  Wisconsin,  Michigan,  Nebraska,  Kansas,  North  Dakota,  South 
Dakota,  and  Missouri,  Held: 

1.  That  the  rates  from  the  Third  Vein,  Springfield,  and  Belleville  districts  to 

the  northwest  are  unduly  prejudicial,  to  the  extent  that  they  are  less 
than  70  cents,  30  cents,  and  10  cents  lower  per  ton,  respectively,  than  the 
rates  from  the  southern  Illinois  district  to  the  same  territory  of  destina- 
tion. 

2.  That  the  rates  from  the  Fulton-Peoria  district  to  certain  points  in  Iowa  are 

unduly  prejudicial  to  the  extent  that  they  are  less  than  70  cents  and  40 
cents  lower  per  ton  than  the  rates  from  the  southern  Illinois  and  Spring- 
field districts,  respectively,  to  the  same  destlnationa. 
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8.  That  the  rates  from  mines  in  the  inner  gronp  to  St  Louis  and  points  in  Mis- 
souri and  southern  Iowa,  except  Missouri  River  cities,  to  which  the 
traffic  moves  through  St  Louis,  are  unduly  prejudicial  to  the  extent  that 
they  are  less  tlian  22.5  cents  lower  per  ton  than  the  rates  contempo- 
raneously maintained  from  mines  in  the  southern  Illinois  group  to  the 
same  destinations. 

George  C.  Gale  and  James  A,  Fenelon  for  complainant  in  No. 
10783 ;  John  S.  Burchmore  and  Luther  M,  Walter  for  complainants 
in  Nos.  10816  and  11149;  and  Stanley  B.  Houck  and  W.  A.  HoUey 
for  complainant  in  No.  11091. 

A.  P.  Humhurgy  G.  P.  Stewart^  Kenneth  F.  Burgess^  F.  H.  T owner y 
K,  L.  Richmond^  and  Edward  D.  Mohr  for  Director  General  of  Rail- 
roads; A,  P,  Humhurg  for  Illinois  Central  Railroad  Company; 
N.  S.  Brown  for  Wabash  Railroad  Company;  G.  P.  Stewart  for 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company ;  H.  G. 
Hehrbel  and  G.  G.  P.  Rausch  for  Missouri  Pacific  Railroad  Company ; 
Kenneth  F.  Burgess  and  Bruce  Scott  for  Chicago,  Burlington  & 
Quincy  Railroad  Company ;  Frank  H,  Towner  and  SUas  H.  Strawn 
for  Chicago  &  Alton  Railroad  Company ;  K.  L.  Richmond  for  Chi- 
cago &  Eastern  Illinois  Railroad  Company;  Edward  D.  Mohr  for 
Louisville  &  Nashville  Railroad  Company ;  H.  L.  Walker  and  Gharles 
J.  Riaiey^  jr^  for  Southern  Railway  Company;  W.  M.  Hopkins  for 
Springfield  Terminal  Railroad  Company ;  and  G.  ff.  Ashar  for  Balti- 
more &  Ohio  Railroad  Company,  defendants. 

W.  A.  H alley  for  Northwestern  Traffic  &  Service  Bureau ;  Samuel 
D.  Royse^  Jonas  Wa^ffle^  and  G.  B.  Gardy  for  Indiana  Coal  Trade 
Bureau,  Knox  County  Coal  Operators'  Association,  and  Southern 
Indiana  Coal  Bureau ;  R.  W.  Ropiequet^  F.  H.  Harwoody  and  G.  B. 
Gardy  for  Coal  Operators'  Association  and  Illinois  Coal  Traffic 
Bureau;  Frank  Lyon  for  Northwestern  Coal  Dock  Operators  Asso- 
ciation ;  George  Heaps^  jr.^  and  Frank  V.  Dole  f 6r  Iowa  Coal  Oper- 
atoi^  Association;  H,  G.  Denison  for  Roimdup  Coal  Mining  Com- 
pany ;  Thomas  L.  Phillips  and  G.  E.  Warner  for  Southwestern  Inter- 
state Coal  Operators  Association;  J.  H,  Tedrow  for  Chamber  of 
Commerce  of  Kansas  City,  Mo. ;  H.  J.  Smith  for  city  of  Kansas  City, 
Kans. ;  and  E.  M.  Harber  for  city  of  Kansas  City,  Mo^  interveners. 

Report  op  the  Commission. 
By  the  Commission  : 

These  cases  are  related  and  will  be  disposed  of  in  one  report. 
Proposed  reports  were  served  upon  the  parties,  exceptions  were  filed, 
and  oral  argiunent  has  been  had  in  Nos.  10815,  11091,  and  11149. 

The  complaints,  all  of  which  were  filed  prior  to  the  termination 
of  federal  control,  assail  as  unreasonable  and  unduly  prejudicial 
the  rates  on  bituminous  coal  from  various  groups  of  mines  in  the 
state  of  Illinois  to  points  in  Illinois,  Indiana,  Iowa,  Minnesota, 
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WiflcoDsin,  Michigan,  Nebraska,  Kansas,  North  Dakota,  South 
Dakota,  and  Missouri.  Since  intrastate  rates  are  not  subject  to  our 
jurisdiction,  excepting  under  conditions  not  here  present,  interstate 
rates  only  will  be  considered.  Although  unreasonableness  and  in 
certain  instances  unjust  discrimination  are  alleged,  the  outstanding 
issue  is  that  of  alleged  undue  prejudice  in  the  relationship  of  rates 
between  the  southern  Illinois  district  and  the  otiier  important  coal- 
producing  districts  of  that  state.  Substantially  the  same  rate  situ- 
ation was  before  us  in  The  JJUnois  CodL  CaaeSy  32  I.  C.  C,  659. 
Bates  and  differentials  are  stated  herein  in  amoimts  per  net  ton, 
and,  except  as  otherwise  noted,  do  not  include  the  general  increases 
of  1920. 

The  complaints  were  filed  by  or  on  behalf  of  coal  operators  in  the 
Third  Vein,  Fulton-Peoria,  Springfield,  and  Belleville  districts  and 
the  so-called  inner  group,  in  Illinois,  hereinafter  more  fully  described. 
The  Illinois  Coal  Traffic  Bureau  representing  operators  in  the  south- 
em  Illinois  district  intervened  in  opposition  to  the  complaints.  Other 
opposing  interventiiMis  were  made  on  behalf  of  operators  in  Indiana, 
Iowa,  and  other  states.  Certain  do(&  operators  were  also  permitted 
to  intervene. 

The  coal  mines  in  niinois  have  been  grouped  for  rate-making 
purposes  for  about  84  years.  In  the  northern  part  of  the  state  are 
the  Wilmington,  Third  Vein,  and  Fulton-Peoria  districts.  The 
Springfield  district  in  central  Illinois  is  the  largest  in  point  of  area 
and  includes  mines  in  Sangamon,  Christian,  Macoupin,  Logan,  Me- 
nard, Moultrie,  Shelby,  Montgomery,  and  Madison  counties.  To 
the  south  of  the  Springfield  district  and  immediately  east  and  south- 
east of  East  St.  Louis  is  the  Belleville  district.  Farther  to  the 
southeast  lies  the  southern  Illinois  district,  embracing  mines  in  Wil- 
liamson, Franklin,  Saline,  and  Gallatin  counties  and  the  eastern  part 
of  Perry  county.  East  of  the  Belleville  field  is  a  smaller  group, 
known  as  the  Centralia  district.  There  is  also  a  small  group  in  the 
eastern  part  of  the  state,  centering  at  Danville.  These  various  dis- 
tricts are  described  in  our  report  in  T?ie  lUinais  Coal  Cases^  supra^ 
and  their  locations  are  shown  on  a  map  on  page  663  of  that  report 
Briefly  stated,  the  present  grouping  is  the  outgrowth  of  an  adjustment 
made  in  1887,  known  as  the  Faithom  award.  Under  that  adjust- 
ment, as  modified,  the  northern  Illinois  field,  including  the  Wilming- 
ton, Third  Vein,  and  Fulton-Peoria  districts,  was  given  the  Chicago 
rate  to  points  in  northern  Illinois,  Wisconsin,  Iowa,  Minnesota,  North 
Dakota,  and  South  Dakota,  and  this  rate  was  used  as  the  base  rate  in 
determining  differentials  to  be  applied  from  the  other  groups. 

The  rate  system  then  established  was  modified  from  time  to  time 
as  the  various  fields  developed.  Immediately  prior  to  the  general 
increases  of  August  26,  1920,  the  c;eneral  basis  for  rates  from  the 
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Illinois  gronps  to  the  northwest  was  as  fbUows:  Springfield  district, 
40  cents  over  northern  Illinois;  Centralia  and  Belleyille,  60  cents 
over  northern  Illinois  and  20  cents  ov^  Springfield ;  southern  Illi- 
nois, 70  cents  over  northern  Illinois,  30  cents  over  Springfield,  and 
10  cents  over  Belleville.  These  differentials,  however,  were  not  imi- 
formly  observed,  but  were  departed  from  at  certain  points  in  the 
territory  covered  by  the  complaints.  Furthermore,  it  is  to  be  noted 
that  the  uniform  increase  of  35  per  cent  applied  to  these  rates  under 
Increased  Bates^  1960^  68  I.  0.  C,  220;  Authority  to  InoTea&e  Rates^ 
58  I.  C.  C,  302,  had  the  effect  of  widening  these  differentials. 

The  western  portion  of  the  state  of  Indiana  is  also  underlaid  witli 
extensive  deposits  of  coal.  The  producing  areas  in  that  state  are 
grouped  for  rate-making  purposes,  and  are  differentially  related  to 
northern  Illinois.  Farther  to  the  south  are  the  western  Kentucky 
fields,  described  in  Ohio  VaUey  Coal  Operators  Asbo.  v.  /.  C.  R.  R. 
Co.y  53  I.  C.  C,  148.  Kates  from  mines  in  those  fields  to  Chicago 
and  the  northwest  and  to  St.  Louis  are  related  differentially  to  the 
rates  from  southern  Illinois  to  the  same  destination  territory. 

For  convenient  reference  the  rates  assailed  may  be  divided  as 
follows:  (1)  Interstate  rates  to  the  Chicago  district  and  to  the  terri- 
tory north  and  west  thereof  hereinafter  called  the  northwest;  (2) 
rates  to  St»  Louis,  Mo.;  (3)  rates  to  the  territory  west  of  St.  Louis; 
and  (4)  rates  to  Kansas  City,  Mo.  Bates  to  the  northwest  are  as- 
sailed in  each  of  the  complaints  and  will  be  considered  first. 

RATES  TO  THE  NORTHWEST. 

Different  rates  are  maintained  on  coal  moving  via  the  several 
routes,  although  uniform  rates  are  applicable  via  the  principal  routes. 
The  rates  on  lump  and  fine  coal  via  a  majority  of  the  routes,  and 
average  distances  from  the  Springfield  district  and  southern  Illinois 
fields  to  representative  destinations  are  shown  in  the  following  table: 


To- 


Average  disUnoM  yU 
snoi 


iort  route. 


dis- 
trict. 


Chteaeo^in... 
Roo]^rd,Ul. 
KadiMii^Wis 
La  Crosse,  wis. 
St  P8aI,Miim. 
Burlington, 

lOWE 

Darenport, 

Iowa 

Clinton,  loira. 

Dubuquejowa 

Cedar  Rapids, 

lowa 


Fert    Dodge, 
Iowa 


MUe*. 

igi 

880 
487 

153 

109 
IM 
246 

248 

410 


South- 
em 

Illinois 
dis- 
trict. 


Average  distances  via 


routes. 


Differ- 


MUet. 
006 

330 


610 
041 

387 

314 
320 
399 

387 

033 


MUtL 

m 

134 
130 
121 
144 

184 

145 
135 
153 

130 

118 


S 


leld 
dis- 
trict. 


UUti. 
237 
273 
333 
402 
504 

184 

203 
233 

320 


500 


South- 
em 
Illinois 
dis- 
trict. 


MUet, 
354 
410 
400 
504 
742 

300 

350 
388 
451 

484 


Differ- 
ence. 


Rates. 


iHZst. 

in 

141 
127 
132 
148 

182 

153 
135 
125 

151 

125 


Sprlngfleld 
district. 


Lump. 


11.31 
L52 
L80 
X35 
X55 

L85 

LOO 
LOO 
L85 

Z54 

180 


Fine. 


Southern 
Illinois 
district. 


$L3l 
L52 
L86 
Z35 
2:41 

L40 

L425 
L425 
L85 

11051 

1001 


Lump. 


8L55 
L72 
100 
105 
185 

LOO 

L85 
L85 
105 

180 

3.10 


Flna. 


Lamp, 


8L55 
L72 
100 
1051 
171 

LOO 

L70 
L70 
100 

144 

1030 


DlAereotial. 


ia24 
.20 
.20 
.80 
.80 

.35 

.25 
.25 
.» 

.20 

.80 


Ftne. 


8a24 
.20 
.20 
.80 
.30 

.50 

.273 
273 
.29 

273 

.275 
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Rates  from  the  Belleville  district  to  representative  points  in  the 
northwest  and  to  Chicago  are  shown  in  the  following  table.  Where 
the  rates  do  not  uniformly  apply  over  the  various  routes  the  rate 
applicable  over  a  majority  of  the  routes  has  been  selected.  The  dis-* 
tances  shown  are  the  average  distances  from  the  mines  via  tibe  short 
route,  and  the  average  distances  from  all  mines  via  all  routes  over 
which  the  rates  are  applicable. 


Distances. 

Rates. 

To- 

BollevUla 
group. 

Bout  hem  Ilii- 
Doisgtonp. 

Belle- 
ville 
group. 

South- 
em  nu- 
nois 
group. 

Differ- 
e&tials. 

Via 
short 
route. 

via 

all 

routes. 

via 
short 
route. 

Via 

all 

routes. 

* 

Dftvtoport,  Iowa 

MUes. 
259 
318 
357 
443 
176 
♦57 
628 
494 
578 
6C2 
f6» 
370 

m 

MiUM. 
278 
332 
474 
KA 
668 
516 
669 
668 
665 
663 
916 
419 
306 

Mih^, 
311 
3^4 
437 
51S 
621 
520 
673 
640 
636 
652 
893 
3SS 
103 

MUes. 
857 
4Qd 
620 
605 
609 
597 
665 
614 
706 
728 
960 
466 
169 

CcnU. 
170 
250 
2C0 

300 

260 
275 
375 
275 
390 
197 
147 

Cents. 
18S 
265 
276 
310 
286 
265 
270 
285 
285 
285 
890 
205 
166 

Cent*. 
Id 

Iowa  Cily ,  Iowa , 

16 

Dai  JCofnea.  Iowa 

16 

tort  Dodce.  Iowa 

10 

Ifoiion  Cltv.  lova 

10 

I/ftCrorae,  wis 

10 

Wausao,  Wto 

10 

Albert  I.ea.Mlim 

10 

Matikato,Mbio 

10 

MinoeaDoUs.  Mlun ...- 

10 

Abtrdcen,  8.  Dak ^ 

10 

Mtlwaukee.  Wis 

8 

<%laa|n>,  ni .  .x. 

a 

*  Rates  from  the  Tliird  Vein  and  southern  Illinois  groups  to  repre- 
sentative destinations  as  compared  with  rates  in  effect  in  1910,  and 
illustrating  the  effect  of  the  various  general  increases  since  that  date^ 
except  those  of  19K),  are  shown  in  the  following  table: 


To- 

From  Third  Vetn  group. 

From  Southern  nUnds 
graip. 

Comparison. 

Rate 
tnlittOi 

Present 
rata» 

IncreAse. 

Rate 
in  1010. 

Present 
rata. 

Increase. 

Rate.i 

Differ 
antial^ 

lfftiiHr«t^>nnn..,.  .  xxt...x... 

Cents. 
140 
232 
160 
140 
136 
135 

85 
100 

80 
110 

86 

75 
140 
160 
186 
340 

Cents. 
216 
292 
215 
200 
196 
195 
136 
150 
130 
165 
140 
130 
216 
236 
340 
306 

PercenL 
6B.ft 
25.9 
4S.3 

42.9 

44.6 

44.5 

68.8 

50 

68.9 

60 

64.7 

73.4 

63.6 

46.9 

29.7 

27.1 

Cents, 
210 
302 
230 
210 
206 
205 
148 
160 
160 
150 
130 
130 
216 
200 
265 
2M 

CenU. 
286 
367 
286 
270 
265 
266 
206 
200 
200 
205 
186 
185 
280 
275 
310 
360 

PercenL 
3&7 
21.5 
20.6 
28.6 
29.3 
29.3 
38.6 
33.3 
33.3 
36.6 
42.3 
42.3 
30.2 
37.5 
2L6 
26.^ 

Cents. 
822 
380 
317 
300 
296 
296 
236 
225 
238 
225 
214.1 
225.4 
83013 
293.8 
330 
374 

Cents, 

OrAfiitVF%ifs,  Minn 

M&iik^W,M1nn ]...'.].]]].. 

38 

Wausau/Wis 

30 

L^CrotM.  Wis ,..!.... 

31 

Fonddu  Lac,  Wis 

31 

MMwKik^,  win 

30 

Madison,  Wis 

25 

lanesville.  Wis .« 

38 

Dubunua.  Iowa. ............ ....... 

20 

Clintcn,  loipa. ........ a... ......... 

29 

Davanport.  Iowa 

40 

OKlar  Kapidt.  Iowa 

60 

D4f  Malnes,  lo^». 

19 

Fort  Dodfa.  Iowa 

3D 

Hoax  CitT.  Iowa. 

6 

>  antes  that  would  result  from  the  southern  Ultnols  groop  at  same  percentage  of  increase  as  from  the 
Third  Vein  group. 

*Dlfllwafco  between  the  present  differential  and  the  differential  that  would  result  Irom  the  same  per- 
oantage  or  increase  from  the  southern  lUincif  group  at  tba  Ttatrd  Vdn  group. 
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The  average  distance  from  southern  Illinois  mines  to  Chicago  via 
all  routes  is  117  miles  in  excess  of  the  average  distance  from  the 
Springfield  mines.  The  corresponding  differences  in  the  average 
hauls  to  the  Mississippi  Biver  crossings  range  from  125  to  182  milefi. 
The  average  distance  from  the  southern  Illinois  district  to  represen- 
tative destinations  via  the  short  routes  is  from  34  to  80  miles  in 
excess  of  the  average  distance  from  the  Belleville  group,  the  differ- 
ence in  a  majority  of  cases  being  about  50  miles.  At  Chicago  and 
Milwaukee  the  differences  are  considerably  less.  On  the  average  the 
haul  from  southern  Illinois  exceeds  that  from  the  Third  Vein  group, 
the  Springfield  district,  and  the  Belleville  group  by  200  miles,  125 
miles,  and  50  miles,  respectively. 

In  No.  10815  operators  in  the  Third  Vein  field  contend  that  their 
prevailing  differential  of  70  cents  under  southern  Illinois  should  be 
increased  to  $1.60.  In  No.  11091  operators  in  the  Springfield  dis- 
trict who  now  have  a  differential  of  30  cents  imder  southern  Illinois 
contend  that  a  minimum  reasonable  differential  would  be  60  cents, 
but  ask  us  to  prescribe  differentials  ranging  from  44  cents  at  St.  Paul 
to  93  cents  at  Davenport.  A  differential  of  40  cents  is  suggested  by 
certain  of  the  defendants,  while  other  defendants  contend  that  the 
present  differential  should  not  be  disturbed.  In  No.  11149  the  Belle- 
ville district  operators  assail  their  present  differential  of  10  cents 
under  southern  Illinois.  Although  10  cents  is  the  usual  differential 
it  is  not  in  effect  at  all  points.  For  example,  the  difference  is  15 
cents  at  Cedar  Hapids,  except  on  lump  coal  originating  in  the  Belle- 
ville district  on  the  Illinois  Central,  and  15  cents  at  Des  Moines, 
Oskaloosa,  and  Ottumwa,  Iowa.  In  No.  10783  operators  in  the  Ful- 
ton-Peoria district  do  not  seek  to  widen  their  present  differential  of  70 
cents  under  southern  Illinois,  but  they  desire  the  restoration  of  that 
differential  where  it  has  been  departed  from  under  circumstances 
hereinafter  described.  The  only  interstate  rates  assailed  in  the 
latter  complaint  are  those  to  certain  destinations  in  Iowa. 

The  following  table  shows  the  present  differentials,  those  sought 
by  the  respective  complainants,  and  the  approximate  differences  in 
distances  from  the  various  groups: 


District. 


Third  yfin.... 
Springfield — 

B«Uevme 

rnltoa-Paoria. 


PrflMot 

dlflerea- 

tlftl  under 

•outhera 

niinoit. 


70 

M 

lOtoU 


Dlflereo« 
tiftl 

KNlfht. 


160 

44tO«3 

85  to  86 

70 


ATertfi 

diflennoi 

dlstanoi. 


Jfllit. 


m 

10 
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In  The  Illinois  Coal  Cases^  supruy  we  declined  ta  widen  the  differ- 
entials here  assailed.  Thereafter  the  rates  were  increased  generally 
10  cents  as  authorized  in  1916  Western  Rate  Advance  Case^  35  I.  C.  C, 
497 ;  16  cents  as  authorized  in  The  Fifteen  Per  Cent  Case^  45  I.  C.  C, 
803 ;  and  by  various  amounts  pursuant  to  general  order  No.  28  of  the 
Director  General  of  Kailroads.  Where  groups  were  related  by  fixed 
differentials  the  increases  provided  by  the  latter  order  from  the  high- 
est rated  group  were  applied  from  all  groups.  CSonsequently,  greater 
percentage  increases  were  made  in  the  rates  from  the  Third  Vein, 
Springfield,  and  Belleville  groups  than  from  southern  Illinois.  The 
preceding  table  showing  the  rates  from  the  Third  Vein  and  southern 
Illinois  groups  sets  forth  the  respective  percentages  of  increases  since 
1910.  It  is  contended  that  by  reason  of  these  general  increases 
conditions  have  changed  since  our  decision  in  The  lUinois  Coal  Cases^ 
supra;  that  the  value  of  the  differentials  there  approved  has  been 
lessened  by  the  increased  cost  of  production  and  selling  prices ;  and 
that  the  differentials  should  have  been  increased  when  the  rates  were 
increased.  The  question  of  horizontal  versus  percentage  increases  in 
rates  on  coal  was  before  us  in  Increased  Rates^  1920^  supra^  where  we 
said  at  page  248 : 

Carriers  serving  the  Pennsylvania-Ohio-West  Virginia  coal  fields  propose  to 
continue  the  existing  differentials  in  coal  rates,  and  have  worked  out  a  scheme 
of  rates  to  effect  that  result  Carriers  In  the  southern  and  western  gronps 
propose  to  ignore  existing  differentials  in  coal  rates  within  those  groups.  TIm 
proposal  of  the  eastern  lines  to  preserve  existing  relationships  is  approved,  an4 
carriers  in  the  other  groups  should  work  out  a  similar  plan  for  restoring  the 
relative  adjustments  of  coal  rates  now  obtaining  in  those  groups.  An  effort 
should  be  made  promptly  to  devise  rates  in  each  group  that  win  yield,  as  nearly 
as  practicable,  the  same  revenue  in  the  aggregate  as  would  be  aflbrded  by  a 
straight  percegatage  increase  on  the  haaes  herein  approved. 

The  principle  above  stated  has  been  adhered  to  iii  Coal  from  Ken* 
tucky^  TennesseCj  and  Virginia^  60  I.  C.  C,  166.  The  differentials  of 
which  c(»nplaint  is  here  made  can  not  be  cond^nned  solely  on  the 
ground  that  when  measured  by  the  volume  of  the  rates  they  are 
relatively  less  than  formerly. 

It  is  apparently  conceded  that  commercial  competition  was  given 

careful  consideration  when  the  differentials  between  the  various 

Illinois  groups  were  originally  established.    Respecting  this  we  said 

in  T/ie  lUinois  Coal  Cases^  supra^  at  page  667 : 

It  is  asserted  of  record  that  the  differentials  were  not  based  on  traosporta-' 
tion  conditions  and  were  established  without  reference  to  transportation  costs 
as  between  the  several  fields  but  to  meet  commercial  ccmdltlons  and  to  put  aU 
these  coals  on  a  reasonably  equal  competitive  basis.  So  carefully  in  fact  have 
the  quality  of  coal,  thickness  or  seam,  wage  scale,  cost  of  mining,  competition 
of  other  Adds,  etc.,  been  taken  into  consideration  in  working  out  the  present 
relatloiishlpa  b«tween  thesi  fields  that  tke  statemoit  was  made  on  the  arga- 
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ment  that  the  consumers  of  the  various  coals  In  the  northwest  v^j  practieally 
the  same  price  for  transportation  per  thermal  unit,  regardless  of  the  mines 
from  which  they  are  shipped. 

In  1887  the  northern  Illinois  field  produced  3^00,000  tons,  or 
about  one-third  of  the  total  production  of  the  state.    The  output  of 

the  Springfield  district,  as  originally  established,  was  at  that  time 
about  1,750,000  tons  a  year,  and  that  of  the  mines  at  Mount  Olive, 
Staunton,  and  Worden,  in  Illinois,  about  1,000,000  tons.  The  annual 
production  in  the  Belleville  district  was  about  1,500,000  tons,  and 
that  of  Perry  and  Williamson  counties,  then  comprising  the  southern 
Illinois  field,  was  about  1,000,000  tons.  In  1903  the  coal  production 
of  northern  Illinois  began  to  decline  and  in  1912  that  section  pro- 
duced only  528,000  tons  of  commercial  coal,  while  in  the  latter  year 
southern  Illinois  produced  15,000,000  tons,  or  about. 30  per  cent  of 
the  entire  tonnage  of  the  state.  Our  report  in  The  lUirwU  Coal 
Casea^  mpra^  contains  figures  showing  the  variations  in  the  produc- 
tion of  the  Illinois  districts  up  to  the  date  of  decision  in  those  cases. 
The  following  table  shows  the  tonnage  produced  in  representative 
years  since  that  time: 


BotifB  statf 

Northern  minols  ( Wttmington  and  Third  Vein) 

SprfaiEfleld.....*.... 

BeUeviUe 

8oatliemIllinoii(incliidbigI>n  Quoin) 


1915 


Tont. 
M,  172,556 

4,322,128 
U,248,4«) 

5,37L745 
21,137^687 


1910 


Tom. 
68^283,230 

4,305,539 
90,349,860 

6,082,885 
24,802,611 


1918 


Tom. 
88,806,209 
4,251,561 
21.603,978 
11, 53a  546 
83,455,831 


1919 


Tom. 
78,751,721 
3,155,9M 

9,372,451 
30,06^697 


Less  coal  was  produced  in  Illinois  during  the  year  ended  June 
80,  1919,  than  in  the  preceding  year,  but  the  decrease  in  production 
was  relatively  less  in  southern  Illinois,  so  that  the  ratio  of  its  out- 
put to  that  of  the  entire  state  was  greater  than  in  any  previous 
year.  The  decline  in  production  in  the  Third  Vein  field,  noted  in 
our  report  in  The  lUinois  Coal  Casea^  supra^  continued  thereafter. 
In  1917-18  the  tonnage  produced  in  that  field  was  only  4.6  per  cent 
of  the  total  output  for  the  state.  In  recent  years  operators  in  tbmt 
field  have  been  practically  eliminated  from  most  of  the  territory 
involved  in  these* cases,  except  eastern  Iowa  and  southern  Wis- 
consin. Most  of  their  coal  is  sold  at  points  in  northern  Illinois, 
exclusive  of  Chicago,  from  which  market  they  are  practically  shut 
out,  though,  with  one  exception,  they  have  an  advantage  in  distance 
over  all  other  Illinois  groups.  Their  situation  is  alleged  by  them 
to  be  due  principally  to  competition  from  southern  Illinois  mines 
as  well  as  from  dock  coal  brought  via  the  lakes  from  eastern  mines 
during  the  summer  months.  Only  a  small  percentage  of  the  coal 
in  the  Third  Vein  field  has  been  mined,  and  it  is  stated  that  if 
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market  conditions  were  favorable  the  production  of  the  district 
could  be  increased  considerably.  Similar  evidence  was  introduced 
on  behalf  of  the  Springfield  operators.  It  is  pointed  out  that  in 
1906  there  were  93  mines  in  operation  in  the  Springfield  district, 
compared  with  69  in  southern  Illinois,  while  in  1918  there  were  only 
79  producing  mines  in  the  Springfield  district,  as  against  114  in 
southern  Illinois. 

The  coal  mined  in  southern  Illinois  is  superior  in  quality  to  that 
produced  in  the  other  groups.  Analyses  show  that  1  pound  of 
Springfield  coal  contains,  on  the  average,  10,696  British  thermal 
units,'  compared  with  12,188  in  the  same  amount  of  southern  Illinois 
coal.  Prior  to  1916  the  mine  prices  of  Springfield  and  southern 
Illinois  coals  were  the  same,  notwithstanding  the  difference  in  qual- 
ity, and  that  parity  was  continued  by  the  Fuel  Administrator  during 
the  war.  Between  1916  and  Februaiy,  1919,  the  date  of  the  re- 
moval of  the  government  price  restrictions,  the  increased  rates  au- 
thorized in  The  Fifteen  Per  Oent  Oaae^  supra^  and  general  order  No. 
28  of  the  Director  General  of  Railroads,  aggregating  46  cents  per 
ton,  became  effective  from  both  groups.  At  the  i*etum  of  normal 
competition  in  April,  1919,  the  mine  prices  of  Springfield  coal  de- 
clined, whUe  those  of  southern  Illinois  coal  increased.  The  decline 
in  price  of  Springfield  coal  and  the  relatively  larger  decrease  in 
production  for  1919  are  stressed  as  being  indicative  that  the  rates 
from  the  respective  fields  do  not  now  produce  the  commercial  equal- 
ity contemplated  in  the  establishment  of  the  adjustment  com- 
plained of. 

The  rate  adjustment  assailed,  although  originally  intended  to  equal- 
ise commercial  conditions  and  thereby  permit  the  various  coals  to 
compete  in  common  markets,  apparently  never  has  fully  equalized 
the  difference  in  the  quality  of  the  coals  and  the  admittedly  lower  cost 
of  production  in  southern  Illinois.  Complainants  contend  that  for 
the  present  adjustment  there  should  be  substituted  one  which  will 
reflect  more  nearly  the  actual  differences  in  transportation  condi- 
tions. 

Numerous  rate  exhibits  were  introduced  by  complainants,  show- 
ing that  the  ton-mile  earnings  under  the  rates  from  southern  Illi- 
nois are  substantially  lower  than  those  yielded  by  the  rates  from  the 
competing  fields.  An  effort  was  made  to  show  that  many  of  the 
mines  in  southern  Illinois  are  situated  on  spurs  or  branch  lines,  and 
that  the  cost  of  assembling  shipments  is  greater  than  in  the  dis- 
tricts to  the  north.  No  cost  figures  were  presented.  The  terminal 
service  in  southern  Illinois  appears  to  be  no  greater  on  the  whole 
than  in  the  other  districts.  The  differentials  requested  by  com- 
plainants are  based  largely  upon  differences  in  distance  from  the  re- 
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epective  groups.  Considered  from  the  standpoint  of  distance  al<»ie, 
however,  the  differentials  here  considered  are  not  out  of  line  with 
differentials  approved  by  us  in  other  proceedings. 

In  Ohio  Valley  Coal  Operators  Asao.  v.  L.  dk  N.  R.  R.  Oo.^  52 
I.  C.  C.,  187,  we  prescribed  a  differential  of  15  cents  for  an  average 
difference  in  distance  of  55  miles  in  the  hauls  from  mines  on  the 
Louisville  &  Nashville  in  western  Kentucky  and  from  the  Middles- 
boro-Jellico  group  in  eastern  Kentucky  to  Cincinnati;  in  Sionega 
Coke  (&  Coal  Co.  v.  L.  <&  N.  R.  R.  Cq.^  39  I.  C.  C,  523,  we  prescribed 
a  similar  differential  for  a  difference  in  distance  of  approximately  65 
miles  in  the  hauls  from  the  Appalachia  group  in  southwestern  Vir- 
ginia and  from  the  Middlesboro-Jellico  group  to  points  north  of  the 
Ohio  River,  the  cost  of  transportation  from  the  Virginia  mines  being 
relatively  high;  in  OhAo  Y alley  Coal  Operators  Asso.  v.  /.  C.  R.  R. 
Co.^  supra,  we  prescribed  a  differential  of  25  cents  for  an  average 
difference  in  distance  of  88  miles  in  the  hauls  from  mines  in  west- 
em  Kentucky  and  from  southern  Illinois  on  the  Illinois  Central  to 
Chicago,  there  being  certain  transportation  conditions  which  ad- 
versely affect  the  movement  from  the  more  distant  mines;  in  Lake 
Cargo  Coal  RateSy  46  I.  C.  C,  159,  we  prescribed  a  differmtial  of 
only  28  cents  for  a  difference  in  distance  averaging  215  miles  in  the 
hauls  from  districts  in  West  Virginia  and  eastern  Kentucky  on  the 
one  hand  and  districts  in  Ohio  on  the  other;  and  in  Ohio  Valley 
Coal  Operators  Asso.  v.  /.  C.  R.  R.  Co.<y  supra,  we  approved  a  differ* 
ential  of  57.5  cents  for  an  average  difference  in  distance  of  210  miles 
in  the  hauls  over  the  Louisville  &  Nashville  from  mines  in  western 
Kentucky  and  from  the  Belleville  group  to  East  St  Louis. 

A  consideration  of  the  facts  of  record  points  to  the  conclusion  that 
the  differences  of  70  cents,  30  cents,  and  10  cents  assailed  for  average 
differences  in  distance  of  200, 125,  and  50  miles  in  the  respective  hauls 
from  the  Third  Vein,  Springfield,  and  Belleville  districts  and  from 
southern  Illinois  are  not  imreasonable  or  otherwise  unlawfuL 

The  differentials  assailed,  however,  have  been  disrupted  by  reason 
of  the  fact  that  uniform  increases  of  35  per  cent  following  Increased 
Rates,  19S0,  have  been  appUed  to  the  rates  from  all  groups  in  Illinois, 
and  thus  far  the  carriers  have  not  worked  out  any  plan  for  restoring 
the  relative  adjustment  obtaining  prior  to  that  increase.  The  present 
situation  is  illustrated  by  the  rates  to  Minneapolis.  Prior  to  August 
26,  1920,  they  were  $2.15  from  northern  ^Illinois  and  $2.85  from 
sputhem  Illinois,  a  difference  of  70  cents.  Thereafter  they  became 
$2,905  and  $3.85,  respectively,  a  difference  of  94.5  cents.  In  this 
respect  the  present  adjustment  is  more  favorable  to  complainants, 
and  less  favorable  to  southern  Illinois  operatorSi  than  the  adjustment 
assailed. 
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To  a  certain  portion  of  the  northwestern  territory,  especially  to 
points  in  southern  Wisconsin,  the  differential  basis  generally  pre- 
vailing has  not  been  observed.  At  the  time  of  the  hearing  the  rates 
from  southern  Illinois  and  from  the  Belleville  district  to  Madison, 
Wis.,  were  the  same,  and  the  rates  from  northern  Illinois  and  from 
the  Springfield  group  were  only  60  cents  and  20  cents,  respectively^ 
lower  than  the  rate  from  southern  Illinois.  The  rates  from  the  latter 
district  to  Madison  apparently  were  influenced  by  the  Illinois  intra- 
state scale  which  was  applicable  to  destinations  near  the  Illinois- 
Wisconsin  line.  As  stated  in  The  lUinois  Coal  CaseSy  suprUy  the 
scale  referred  to  favors  long  hauls. 

The  differential  basis  herein  described  has  not  been  observed  from 
the  Fulton-Peoria  district  to  that  portion  of  the  state  of  Iowa  lying 
east  of  a  line  drawn  from  Dubuque,  westerly  via  the  Chicago  Great 
Western  to  Farl^,  Iowa,  thence  in  a  southwestern  direction  via  the 
Chicago,  Milwaukee  &  St  Paul  to  Ottumwa,  thence  southeasterly 
via  the  Chicago,  Bock  Island  &  Pacific  to  Keokuk,  also  including 
points  on  the  Chicago,  Burlington  &  Quincy  between  Ottumwa  and 
Oskaloosa.  Formerly  the  usual  differentials  were  applied  in  making 
rates  from  the  Illinois  mines  to  all  the  territory  above  described 
except  the  points  on  the  Burlington  between  Ottumwa  and  Oskaloosa* 
In  1916  the  combinations  on  the  river  crossings  made  lower  rates 
than  those  based  on  the  generally  observed  differentials.  Accord-^ 
ingly  rates  to  the  destinations  referred  to  were  publii^ed  on  the 
combination  basis  and  the  differential  adjustment  thereby  destroyed. 
For  instance,  to  Cedar  Bapids  the  differential  of  40  cents  between 
the  Fulton-Peoria  and  Springfield  rates  was  replaced  by  rate  differ- 
ences ranging  from  12.5  to  36  cents.  The  previous  advantage  of  70 
cents  over  southern  Illinois  was  reduced  to  various  amounts  between 
40  and  62  cents.  This  alteration  in  adjustment  has  driven  operators 
in  the  Fulton-Peoria  district  from  many  Iowa  markets,  and  has 
similarly  handicapped  complainants  in  the  Third  Vein  district. 

Bates  from  Springfield  and  southern  Illinois  to  Iowa,  constructed 
by  adding  40  and  70  cents,  respectively,  to  those  to  the  same  territory 
of  destination  from  the  Fulton-Peoria  district,  would  no  longer  be 
higher  than  those  made  by  combination,  because  of  the  increase 
made  in  the  latter  pursuant  to  general  order  No.  28.  The  reasons 
for  the  departure  from  the  differential  basis  have,  therefore,  dis- 
appeared. Defendants  do  not  oppose  the  restoration  of  that  basis, 
but  urge  that  this  should  be  accomplished  by  increasing  the  rates 
from  the  Springfield  district  and  southern  Illinois  rather  than  re- 
ducing tlHMse  from  the  northern  Illinois  mines. 

We  find  that  the  rates  assailed  to  the  northwest  are  not  imreason^ 
able  or  otherwise  unlawful  ^except  to  the  following  extent:   (1) 
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Bates  from  the  Third  Vein,  Springfield,  and  Belleville  districts  to 
points  in  the  northwest  are  and  will  be  unduly  prejudicial  to  oper- 
ators in  the  districts  named  to  the  extent  that  they  are  less  than 
70  cents,  30  cents,  and  10  cents  per  ton,  respectively,  below  the  rates 
contemporaneously  maintained  to  the  same  destinations  from  the 
southern  Illinois  group;  and  (2)  the  rates  from  the  Fulton-Peoria 
district  to  destinations  in  eastern  Iowa  referred  to  more  specifically 
in  the  complaint  in  No.  10783  are  and  will  be  unduly  prejudicial  to 
the  districts  named  to  the  extent  that  they  are  less  than  40  cents 
and  70  cents  per  ton  below  the  rates  contemporaneously  maintained 
to  the  same  destinations  from  the  Springfield  and  southern  Illinois 
districts,  respectively. 

RATES  TO  ST.  LOUIS. 

Bates  on  coal  from  Illinois  mines  moving  to  and  through  St.  Louis 
and  East  St.  Louis  are  also  on  a  group  basis,  but  the  grouping  of 
tiie  mines  differs  somewhat  from  that  followed  in  fixing  rates  to 
the 'north  and  northwest.  On  this  traffic  the  mines  in  the  Belleville 
dii^rict  and  certain  oiiiers,  the  most  distant  of  which  is  82  miles  from 
East  St.  Louis,  comprise  what  is  known  as  the  inner  group,  while 
most  of  the  mines  in  the  southern  Illinois  district  are  included  in 
the  so-called  outer  group,  shown  on  the  map  at  page  663  of  our  report 
in  The  lUinais  Coal  Cases^  supra.  The  complaint  in  No.  11149  is 
directed,  in  part,  against  the  relationship  between  the  rates  from 
the  inner  group  and  those  from  southern  Illinois  to  St.  Louis,  East 
St.  Louis,  and  points  beyond. 

The  following  table  shows  the  rates  to  East  St.  Louis  in  effect 
over  the  Illinois  Central  from  October  1,  1915,  to  the  date  of  the 
hearing.  Bates  to  St.  Louis  are  20  cents  per  ton  higher  than  those 
to  East  St  Louis. 


oot.it  ms.. 

July  1,1917.. 
Jan«35,lM8. 
Sept.  4, 1018. 
Oct.  ft,  1018.. 


Date. 


Local  retes. 


Frrnn        From 
nJiiV^u  southern 


Centi. 
37.6 
52.5 
75 
715 


Cerdi. 
52.5 
67.5 
00 
87.5 


tlal. 


Cents, 
15 
15 
16 
15 


Proportiontl  ratet. 


From 
Belleyille. 


CenU. 
26 
40 
62.6 


60 


From 
souUtorn 
lUlnoii. 


Centi. 
40 
55 

n.6 


75 


Ceni9. 


16 


The  Illinois  Central  and  the  Louisville  &  Nashville  serve  mines  in 
both  the  Belleville  and  southern  Illinois  groupa  The  rates  of  the 
LouisviUe  &  Nashville  from  its  mines  in  the  southern  Illinois  district 
were  7J^  cents  lower  than  those  of  the  Uliaois  Central  fn>m  mines 
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in  the  same  general  territory  until  recently,  when  &e  differential 
over  the  Belleville  rates  was  increased  to  15  cents,  following  our 
decision  in  Ohio  VaUey  Coal  Operators  Aeso.  v.  /.  0.  R.  R.  Go.^  supra. 

Prior  to  May  1,  1905^  the  differential  maintained  by  the  Illinois 
Central  was  22w5  cents.  On  that  date  it  was  reduced  to  10  cents,  and 
since  June  15, 1906,  has  been  15  cents.  It  is  asserted  that  the  reduc- 
tion in  the  differential  from  22.5  cents  was  forced  by  the  St.  Louis, 
Iron  Moimtain  &  Southern,  now  the  Missouri  Pacific,  which  con- 
structed a  line  into  the  southern  field  in  1904  or  1905  and  put  in  effect  a 
lower  basis  of  rates  than  the  other  carriers  had  theretofore  main- 
tained. The  Missouri  Pacific  serves  no  mines  in  the  Belleville  field. 
In  The  Illinois  Cod  Cases^  supra^  the  reductions  in  the  rates  from 
the  Belleville  group  in  1905  were  said  to  have  been  occasioned  by  the 
action  of  the  Southern,  which  reduced  the  rates  from  its  Belleville 
group  mines  in  order  to  protect  its  operators  against  what  was  con- 
sidered unfair  competition  on  the  part  of  certain  short  lines  serving 
that  field.  In  any  event  it  appears  that  efforts  were  made  shortly 
afterwards  to  restore  the  former  differential  of  22.5  centS,  or  to  in- 
crease it  to  25  cents,  without  avail. 

The  approximate  average  distance  from  all  mines  in  the  inner 
group  to  East  St.  Louis  is  30.5  miles,  and  from  southern  Illinois 
mines  112  miles.  The  weighted  average  hauls  from  the  inner  and 
southern  Illinois  groups,  based  on  actual  movements  throughout  a 
period  of  years,  are  shown  to  be  23.72  miles  and  126.08  miles,  respec* 
tively.  While  the  average  distance  from  the  inner  group  is  therefoi'6 
about  27  per  cent  of  the  average  distance  from  the  southern  Illinois 
group,  the  local  rate  is  82.8  per  cent  and  the  proportional  rate  80  per 
cent  of  the  respective  rates  from  the  southern  Illinois  group. 

One  of  the  issues  presented  in  The  Illinois  Coal  Cases^  supra^  was 
whether  the  additional  haul  from  the  southern  Illinois  mines  to  St. 
Louis  justified  a  differential  in  excess  of  15  cents,  and  we  found  upon 
that  record  that  it  did  not.  At  that  time  the  local  rate  from  the 
inn^  group  to  East  St.  Louis  was  32  cents  and  that  from  southern 
Illinois  47  cents.  Those  rates  yielded  10.5  mills  and  4.2  mills,  respec- 
tively, per  ton-mile,  based  on  actual  average  distances  of  30.5  and  112 
miles.  The  ton-mile  earnings  under  the  rates  here  assailed  are  23.8 
mills  from  the  inner  group  and  7.8  mills  from  southern  Illinois. 

In  Ohio  Valley  Coal  Operators  Asso.  v.  /.  C.  R.  R.  Co,^  suproy 
we  had  before  us  the  question  of  a  differential  in  rates  to  East  St. 
Louis  from  mines  in  western  Kentucky  served  by  the  Illinois  Cen- 
tral and  Louisville  &  Nashville  and  those  in  the  inner  group  on  the 
lines  of  the  same  carriers.  The  average  distance  from  mines  in  the 
inner  group  on  the  Illinois  Central  is  85  miles.    The  average  dis- 
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tance  from  the  Illinois  Central's  western  Kentucky  mines  is  278 
miles,  a  difference  of  243  miles  in  favor  of  the  inner  group.  For  this 
additional  haul  we  prescribed  a  differential  of  57.5  cents,  which, 
under  the  present  relationship  between  the  inner  group  and  southern 
Illinois,  is  equivalent  to  42.5  ceAts  over  the  southern  Illinois  rate. 

The  average  distance  of  all  southern  Illinois  mines  from  East  St-. 
Louis  exceeds  that  of  the  mines  in  the  inner  group  by  81.5  miles, 
while  the  rate  is  only  15  cents  higher.  The  difference  in  distance  for 
weighted  average  hauls  is  102  miles.  The  western  Kentucky  mines  on 
the  Illinois  Central  and  Louisville  &  Nashville  are  129  miles  farther 
from  East  St.  Louis,  on  the  average,  than  the  southern  Illinois 
mines,  and  the  rates  are  42.5  cents  higher.  For  a  difference  of  88  miles 
between  the  average  hauls  from  western  Kentucky  and  southern 
Illinois  to  Chicago  we  prescribed  a  differential  of  25  cents  in  the 
case  last  cited,  due  consideration  having  been  given  to  the  fact  that 
a  portion  of  tiie  haul  from  western  Kentucky  is  south  of  the  Ohio 
Siver,  where  the  rates  are  normally  on  a  higher  level  than  north  of 
the  river.  * 

Interveners  operating  in  the  southern  Illinois  district  oppose  an 
increase  in  the  present  differential  against  their  mines  and  state  that 
during  the  five*year  period  from  April  1,  1914,  to  March  SI,  1919, 
mines  in  the  Belleville  group  supplied  81  per  cent  of  the  Illinois  coal 
consumed  in  St.  Louis  and  East  St.  Louis,  compared  with  IS  per 
cent  from  southern  Illinois  mines.  Various  reasons  are  offered  by 
complainant  in  explanation  of  the  relatively  (snall  movement  of 
southern  Illinois  coal  to  the  St.  Louis  market.  It  is  stated  that  the 
operations  of  several  short  lines  serving  the  Belleville  group  are  con- 
fined exclusively  to  that  field ;  that  southern  Illinois  operators  enjoy 
more  through  rates  to  other  consuming  points,  especially  on  fine  coal, 
and  that  the  markets  open  to  BeUeville  mines  are  thus  limited ;  that 
aa  St.  Louis  is  a  highly  competitive  market  the  prices  are  low  and 
the  operators  in  southern  Illinois  prefer  to  dispose  of  their  coal  dse- 
where.  It  is  also  asserted  that  if  the  southern  Illinois  operators, 
having  superior  coal,  desired  to  accept  the  depressed  prices  prevail- 
ing in  the  St  Louis  and  East  St.  Louis  market  they  could  readily 
displace  the  toner  group  coal  even  with  a  differential  considerably  in 
excess  of  15  cents. 

Complainant  asks  for  a  differential  of  40  cents  at  St.  Louis.  Cer- 
tain of  the  defendants  whose  lines  serve  inner  group  mines  suggest 
differentials  ranging  from  25  cents  to  80  cents.  Others  decline  to 
express  any  opinion  on  the  subjed;. 

Upon  consideration  of  the  record  in  No.  11149  we  are  of  opinion 
and  find  that  the  rates  on  eoal  from  the  inner  group  to  St.  Louis 
are  not  unreasonable,  but  that  they  are,  and  for  the  future  will  be, 
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imdiily  prejudicial  to  operators  in  that  group  and  unduly  preferen- 
tial of  their  competitors  in  the  southern  Illinois  group  to  the  extent 
that  they  are  less  than  22.5  cents  per  ton  lower  than  the  rates  con- 
temx)oraneoudy  maintained  from  mines  in  the  southern  Illinois 
group  to  the  same  destinations. 

RATES  TO  TERRITORT  WEST  OF  ST.  LOUIS. 

Complainant  in  No.  11149  also  asks  that  the  differential  prescribed 
at  St.  Louis  be  made  applicable  on  coal  moving  through  St.  Louis 
to  points  beyond  in  Missouri  and  southern  Iowa.  To  much  of  this 
territory,  particularly  on  and  north  of  the  St.  Louis-San  Francisco 
extending  from  St.  Louis  through  Springfield,  Mo.,  except  Kansas 
City  and  certain  other  points,  the  rates  base  on  St.  Louis  and  reflect 
the  differential  in  effect  at  that  point.  These  are  joint  rates  built 
on  the  former  proportionals  of  26  cents  and  40  cents  to  East  St. 
Louis  and  local  or  proportional  rates  beyond.  To  Kansas  City, 
Omaha,  and  oth^  points,  the  rates  from  the  Belleville  group  are, 
generally,  the  same  as  from  East  St.  Louis  and  40  cents  lower  than 
from  southern  Illinois. 

Springfield,  on  the  Missouri  Pacific  and  the  St.  Louis^San  Fran- 
cisco; Jefferson  City  on  the  Missouri  Pacific,  Missouri,  Kansas  & 
Texas,  and  Chicago  &  Alton ;  and  Moberly  on  the  Wabash  and  Miss- 
ouri, Kansas  &  Texas,  are  representative  points  in  this  territory. 
The  rates  to  Moberly  are  $1.70  from  mines  in  the  inner  group  and 
$1.85  from  the  southern  Illinois  group.  To  Jefferson  City  the  rate 
fiom  the  inner  group  is  $2,  from  the  southern  Illinois  group  $2.15 
via  the  Missouri,  Kansas  &  Texas  and  Missouri  Pacific,  and  $2.25 
via  the  Chicago  &  Alton.  To  Springfield  a  rate  of  $2.65  is  main- 
tained from  ilmer  group  mines  and  $2.70  from  southern  Illinois 
mines  on  the  Missouri  Pacific. 

Bates  from  the  inner  and  south^n  Illinois  groups  to  points  in 
souUieastem  Missouri  are  not  maintained  on  any  definite  relation- 
ship. The  principal  carriers  operating  in  that  part  of  Missouri  are 
the  Missouri  Pacific,  the  St.  Louis-San  Francisco,  and  the  Mississippi 
Biver  &  Bonne  Terre.  At  the  time  of  the  hearing,  coal  from  Illinois 
mines  to  stations  on  those  lines  moved  generally  through  the  East 
St.  Louis  gateways,  and  therefore  the  differences  in  distances  from 
the  inner  and  southern  Illinois  groups  at  destinations  are  the  same 
as  to  East  St.  Louis.  Prior  to  December  12,  1919,  the  route  of  the 
Illinois  Southern,  which  extended  in  a  southwesterly  direction  from 
Salem,  lU.,  through  Centralia,  Nashville,  Coulterville,  and  Sparta, 
IlL,  and  Ste.  Oenevieve,  Mo.,  to  Bismarck,  Mo.,  afforded  the  shortest 
distance  to  some  of  the  points  in  that  territory,  but  operation  of  that 
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line  was  suspended  on  the  date  mentioned,  diverting  such  traffic  as 
had  formerly  moved  thereov^  to  routes  via  East  St.  Louis,  Cairo, 
or  Thebes,  111.  To  some  few  points  the  routes  through  Cairo  and 
Thebes  are  shorter  than  through  East  St.  Louis.  The  Illinois  South- 
ern has  recently  been  reorganized  and  its  name  changed  to  the 
Missouri-Illinois.  It  is  to  be  operated  under  joint  control  with  the 
Mississippi  River  &  Bonne  Terre  and  is  expected  to  haul  a  con- 
siderable coal  tonnage  from  Illinois  mines  to  points  on  that  line. 

There  are  no  joint  rates  in  effect  from  mines  in  the  inner  or 
southern  Illinois  groups  to  stations  on  the  Missouri  Pacific  from 
St.  Louis  to  Riverside,  Bismarck,  and  other  points  in  southeastern 
Missouri,  rates  being  made  by  combination  on  St.  Louis.  The  Mis- 
souri Pacific,  however,  maintains  local  rates  from  its  mines  in  the 
southern  Illinois  group  which  are  approximately  the  same  as  the 
c(mibination  rates  from  mines  in  the  inner  group,  the  rate  to  Bis- 
niarck  being  $1.90.  The  average  distance  from  the  inner  group  mines 
to  Bismarck,  via  East  St.  Louis,  is  110  miles,  and  from  southern 
Illinois  mines  on  the  Missouri  Pacific  202  miles.  To  stations  on  the 
line  of  the  St.  Louis-San  Francisco,  paralleling  the  Mississippi  River 
south  of  St.  Louis,  joint  rates  are  generally  maintained.  The  rates 
from  Illinois  Central  mines  are  the  same  from  both  the  inner  and 
southern  Illinois  groups ;  from  Louisville  &  Nashville  mines  a  differ- 
ential of  15  cents  is  observed,  and  from  mines  in  the  southern  Illinois 
group  on  the  Mobile  &  Ohio  the  rates  as  a  rule  are  lower  than  from  the 
inner  group. 

The  Mississippi  River  &  Bonne  Terre,  reaching  an  important  coal- 
consuming  territory,  extends  from  Riverside,  30  miles  south  of  St. 
Louis,  to  Doe  Run,  Mo.,  with  various  branches  to  points  in  the  lead 
belt  in  eastern  Missouri.  Rates  from  mines  in  the  inner  group  on 
the  Louisville  &  Nashville  to  stations  on  the  Mississippi  River  & 
Bonne  Terre  are  maintained  on  the  basis  of  5  cents  per  ton  lower 
tlian  from  its  southern  Illinois  mines;  the  Mobile  &  Ohio  maintains 
the  same  rates  from  both  the  inner  and  southern  Illinois  groups. 
Rates  from  Illinois  Central  mines  are  made  by  combination.  In 
Perry  County  Coal  Corp,  v.  Director  General^  60  I.  C.  C,  260,  we 
prescribed  rates  from  CouKerville,  OTallon,  and  Sparta  in  the  inner 
group  to  points  on  the  Mississippi  River  &  Bonne  Terre  not  in  excess 
of  those  published  by  the*  Southern  from  its  mines  in  the  inner  group 
to  the  same  destinations. 

We  are  of  opinion  that  the  rates  from  the  Belleville  district  to 
points  in  Missouri  and  southern  Iowa,  except  Missouri  River  cities, 
to  whidi  the  traffic  moves  through  St.  Louis,  are  not  unreasonable, 
bat  that  they  are,  and  for  the  future  will  be,  unduly  prejudicial  to  op- 
eraton  in  that  district  and  unduly  preferential  of  their  competitors 
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in  the  southern  Illinois  district  to  the  extent  that  the  rates  from  the 
Belleville  district  are  less  than  22.5  cents  per  ton  lower  than  those 
contemporaneously  in  effect  from  southern  Illinois. 

RATES  TO  KANSAS  OITT. 

Illinois  coal  moves  into  the  Kansas  City  district  over  the  rails  of 
the  Chicago  &  Alton,  the  Wabash,  the  Chicago,  Burlington  &  Quincy, 
the  Chicago,  Bock  Island  &  Pacific,  and  the  Missouri  Pacific,  and 
their  connections.  The  Chicago  &  Alton  serves  mines  in  the  Spring- 
field district  in  Illinois  from  which  the  route  to  E^ansas  City  is 
through  Louisiana,  Mo.,  approximately  95  miles  north  of  St  Louis. 
The  average  distance  from  these  mines  to  E^ansas  City  is  307  miles. 
The  Wabash  serves  mines  in  the  southern  portion  of  the  Springfield 
group,  where  it  is  overlapped  by  the  inner  group,  and  also  in  the 
Springfield  group  proper.  That  road  crosses  the  Mississippi  Biver 
at  Hannibal,  Mo.,  120  miles  north  of  St.  Louis,  and  also  at  the  latter 
point.  The  average  distance  from  the  Wabash  mines  to  Kansas  City 
via  Hannibal  is  367  miles.  The  average  distances  from  the  mines 
in  the  southern  portion  of  the  Springfield  group  are  419  miles  via 
Hannibal  and  312  miles  via  St.  Louis. 

Without  setting  forth  in  detail  the  history  of  the  rates  to  Kansas 
City,  it  will  suffice  to  say  that  until  the  summer  of  191Q  rates  from 
the  Springfield  group  mines  were  the  same  as  the  rates  from  East 
St.  Louis.  Bates  from  the  Belleville  group  were  25  cents  and  from 
the  southern  Illinois  group  40  cents  higher,  except  from  mines  on 
the  Southern.  The  rates  from  the  mines  last  referred  to,  applicable 
in  connection  with  the  Chicago  &  Alton,  were  the  same  as  those  ap- 
plying  from  the  Springfield  group  and  from  East  St.  Louis.  In 
Coal  to  Missouri  Staiions^  39  I.  C.  C,  520,  we  required  cancellation 
of  tariffs  proposing  to  increase  those  rates  25  cents  over  the  East  St 
Louis-Kansas  City  rates. 

Being  desirous  of  serving  the  Kansas  City  market,  which  had 
theretofore  been  supplied  almost  exclusively  from  the  Kansas,  Mis- 
souri, and  Arkansas  fields,  the  Chicago  &  Alton  established  a  rate 
of  $li25  per  ton  on  fine  coal  from  the  Springfield  district,  effective 
August  22,  1916.  This  was  a  reduction  of  65  cents  under  the  pre- 
vious rate.  On  October  15, 1916,  it  published  rates  of  $1.60  on  fancy 
lump  coal  and  $1.50  on  conmiercial  lump  and  mine  run.  These  rates 
were  met  by  the  Wabash,  except  that  the  latter's  rate  on  fine  coal  was 
made  $1.35.  The  effect  of  these  reductions  was  to  establish  rates 
on  coal  from  the  Springfield  group  mines  on  the  Chicago  &  Alton 
and  the  Wabash  materially  lower  than  the  rates  from  East  St.  Louis 
and  mines  in  the  Belleville  group.  When  the  Chicago  &  Alton  pub- 
lished these  rates  we  were  asked  by  coal  operators  in  Kansas  and 
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certain  carriers  serving  other  districts  to  suspend  the  tariff,  but  we 
declined  to  do  so.  The  present  rates,  resulting  from  the  increases 
authorized  in  The  Fifteen  Per  Cent  Case^  suprciy  and  general  order 
No.  28,  as  modified  by  later  orders,  are  $2,0$  <m  fancy  lump,  $1.96  on 
commercial  lump  and  mine  nm,  and  on  fine  coal  $1.70  from  Chi- 
cago &  Alton  and  $1.80  from  Wabash  mines.  The  rate  on  all  grades 
from  East  St.  Louis  is  $2.45,  which  is  the  same  as  applies  generally 
from  the  Belleville  gronp. 

Complainant  in  No.  11149  alleges  generally  that  the  rates  from  the 
Belleville  group  to  destinations  west  of  the  Mississippi  River,  in- 
cluding Kansas  City,  are  unreasonable  and  unduly  prejudicial  in  com- 
parison with  the  rates  from  other  districts  in  Illinois,  including  the 
Springfield  group,  and  from  mines  and  groups  in  other  states.  Coal 
mined  in  Kansas,  Missouri,  Arkansas,  and  Oklahoma  is  sold  in  the 
Kansas  City  market  in  active  competition  -with  Illinois  coal,  and  the 
Southwestern  Interstate  Coal  Operators  Association,  representing 
operators  in  the  southwestern  field,  intervened.  Complainant's  evi- 
dence has  been  confined  to  the  relationship  between  the  inner  and 
southern  Illinois  groups  and  does  not  touch  on  the  Springfield  adjust- 
ment. So  far  as  Kansas  City  is  concerned,  complainant  is  satisfied 
with  the  relationship  between  the  rates  from  the  inner  and  southern 
Illinois  groups. 

The  members  of  the  Southwestern  Interstate  Coal  Operators  Asso- 
ciation have  no  interest  in  the  relationship  between  the  rates  from 
the  inner  and  southern  Illinois  groups;  their  interest,  as  shown  by 
the  record,  is  in  the  rate  maintained  by  the  Chicago  &  Alton  and 
Wabash  on  fine  coal  from  the  Springfidd  district,  which,  they  con- 
tend, is  too  low  and  has  resulted  in  displacing  southwestern  coal  in 
the  Kansas  City  market.  Civic  and  commercial  interests  in  Knyigftfr 
City  intervened  in  support  of  the  rates  from  the  Springfield  district. 
Upon  consideration  of  the  issue  raised  by  these  interveners  we  are  of 
opinion  that  it  should  not  be  dealt  with  in  this  proceeding. 

The  records  in  these  cases  disclose  a  conspicuous  lack  of  uniformity 
with  respect  to  the  maintenance  of  rates  on  fine  coal  from  the  various 
Illinois  districts.  The  same  differentials  should  be  established  on  fine 
coal  as  on  other  grades. 

No  order  will  be  issued  at  this  time,  but  the  defendants  will  be 
expected  to  establish  rates  in  conformity  with  our  findings  within  90 
days.  If  such  rates  are  not  established  within  that  time  the  matter 
may  again  be  brought  to  our  attention.  In  revising  their  tariffs 
defendants  should  establish  rates  which  will  yield  as  nearly  as  prac- 
ticable the  same  revenue  in  the  aggregate  as  is  afforded  under  the 
present  rate& 

CoMMiBsiomat  Eastman  dissenta. 
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No.  11864 
DUQUBSNE  COAL  A  COKE  COMPAmr  ET  AL. 

PITT8BXJROH  A  WEST  VIRGINIA  RAILWAY 

COMPANY  ET  AL. 


Bmlmmed  May  U,  1921,    Decided.  JUly  19,  1921. 


Intestate  rates  on  bittimiiumfi  coal  from  mines  west  of  Pittsburg  Pa.,  In 
tlie  states  of  Pennsylyanla  and  West  Virginia,  on  the  Pittsburgh  ft  West 
Virginia  BaUway,  to  points  n<Hrth  and  east  fonnd  xindaly  i»re)ndlciaL  Un- 
due prelndice  ordered  removed. 

C.  F.  TapUn  for  complainant& 

O.  O.  Early  jEor  Pittsbnrgh  A  West  Virginia  Railway  Company; 
James  StUheeU  and  Chiemsey  Oroutt  for  Pittsburgh,  Cincinnati, 
Chicago  A  St  Louis  Railroad  Company  and  Pennsylvania  Railroad 
Company;  Fronde  B.  Croee  for  Baltimoi^e  A  Ohio  Railroad  Com- 
pany ;  Oeorge  E.  Shmo^  John  J.  Heardj  and  Reed,  Smithy  S7upu>  dk 
Bed  for  Pittsburgh  ft  Lake  Erie  Railroad  Company;  and  Charlee 
8.  BeiiterUng  for  Bessemer  A  Lake  Erie  Railroad  Company. 

Report  of  the  Commission. 

Division  2,  Commissionebs  Clabk,  Danibls,  and  Esgh. 

Clabx^  Chairman: 

Complainants  are  owners  and  operators  of  coal  mines  west  of 
Pittsburgh,  Pa.,  in  the  states  of  Pennsylvania  and  West  Virginia, 
on  the  Pittsburgh  &  West  Virginia  Railway.  They  allege  that  the 
interstate  rates  maintained  by  defendants  for  the  transportation  of 
bituminous  coal,  in  carloads,  from  the  mines  in  question  to  certain 
destinations  north  and  east  are  unreasonable  and  unduly  prejudicial 
to  the  extent  they  exceed  those  ai^lying  from  other  mines  in  the 
Tidnity  of  Pittsburgh.  They  seek  a  readjustment,  including  the 
establishment  of  joint  rates  in  certain  cases  where  combination  rates 
now  apply.  Joint  rates  are  applicable  to  most  of  the  destinations 
involved,  but  not  via  all  routes.  Complainants  seek  additional 
routes  in  order  that  they  may  be  in  a  position  to  market  their  product 
mcxre  freely,  particularly,  in  times  of  car  shortage  and  congestion^ 
Rates  are  stated  herein  in  amounts  per  net  ton  and  do  not  include 
the  increases  of  August,  1920. 
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Exceptions  were  filed  by  complainants  and  defendants  to  the 
report  proposed  by  the  examiner,  and  the  case  was  orally  argued 
before  us. 

The  Pittsburgh  &  West  Virginia  extends  westwardly  from  Pitts- 
burgh through  western  Pennsylvania  and  northern  West  Virgima 
to  Pittsburgh  Junction,  Ohio,  where  it  joins  the  Wheeling  &  Liake 
Erie  Railroad  running  north  to  Lake  Erie  ports.  It  connects  with 
the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway,  herein- 
after called  the  Panhandle,  at  Bridgeville,  Pa.,  a  short  distance 
west  of  Pittsburgh,  and  with  the  West  Side  Belt  Railroad  at  West 
Belt  Junction,  which  is  just  outside  of  Pittsburgh.  From  West  Belt 
Junction  the  West  Side  Belt  takes  a  northerly  direction  to  West  End 
Junction,  Pittsburgh,  where  it  connects  with  the  Pittsburgh  &  Lake 
Erie  Railroad,  while  in  a  southerly  direction  it  extends  to  points  of 
connection  with  the  Baltimore  &  Ohio  and  Union  railroads  and 
through  the  latter  with  the  Bessemer  &  Lake  Erie  Railroad.  The 
West  Side  Belt  and  the  Pittsburgh  &  West  Virginia  are  under  a 
common  management. 

Complainants'  mines,  with  the  exception  of  one  just  outside  of 
Pittsburgh,  are  from  30  to  40  miles,  averaging  perhaps  38  miles, 
west  of  that  city.  They  are  served  only  by  the  Pittsburgh  &  West 
Virginia.  Mines  of  complainants'  competitors  are  on  the  Panhandle ; 
West  Side  Belt;  Montour;  Pittsburgh  A  Lake  Erie;  Baltimore  & 
Ohio;  Pennsylvania;  and  Pittsburgh,  Chartiers  &  Youghiogheny 
railroads.  Some  are  nearer  and  some  are  farther  from  Pittsburgh 
than  are  complainants'  nlines.  However,  the  coal  does  not  always 
move  via  Pittsburgh.  The  weighted  average  distances  from  com- 
plainants' mines  and  from  mines  on  the  Montour ;  Pittsburgh,  Char- 
tiers  ft  Youghiogheny;  and  West  Side  Belt  to  points  of  connection 
with  the  Pittsburgh  ft  Lake  Erie  are  shown  as  31.32, 14.41,  9.54,  and 
7.82  miles,  respectively.  Several  of  the  roads  just  mentioned,  to- 
gether with  many  other  roads  in  the  east  that  are  parties  to  the  rates 
in  question,  are  not  named  as  defendants. 

Complainants'  coal  is  valuable  mainly  for  steam  purposes,  while 
that  from  the  otiier  mines  in  question  is  used  principally  for  pro- 
ducer gas  purposes,  but  nevertheless  a  considerable  portion  of  com- 
plainants' coal  is  sold  in  competition  with  that  from  the  other  mines, 
and  especially  is  this  true  during  abnormal  periods  such  as  pre- 
vailed during  the  war. 

The  rates  assailed  are  to  destinations  on  or  reached  via  the  Pitts- 
burgh ft  Lake  Erie,  Bessemer  ft  Lake  Erie,  Baltimore  ft  Ohio,  and 
Pttuisylvania  railroads.  Where  joint  rates  are  in  effect  from  com- 
plainants' mines  they  are  10  cents  h^er  than  from  mines  on  the 
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Wert  Side  Belt  This  basid,  so  fftr  as  rates  in  connection  with 
the  Pittsburgh  &  Lake  Erie  and  the  BaKimore  &  Ohio  are  con- 
cerned, was  fixed  in  Pittsburgh  dh  Southwestern  Coal  Co.  v.  TT.-P. 
T.  By.  Co.y  81  I.  C.  C,  660.  The  qnestioii  there  considered  was 
the  Qstablishm^it  of  joint  rates  ttom  mines  on  the  Pittsburgh  & 
West  Virginia,  then  the  Wabash-Pittsburgh  Terminal  Railway,  to 
destinations  on  or  reached  via  the  two  roads  named.  The  mines 
were  alleged  to  be  unduly  prejudiced  by  the  refusal  of  the  carriers 
to  provide  them  with  joint  rates  while  maintaining  such  rates  from 
mines  on  the  West  Side  Belt.  We  found,  among  other  things,  that 
the  mines  on  the  West  Side  Belt  were,  on  the  average,  about  11  miles 
from  the  junctions,  that  traffic  from  mines  on  the  Pittsburgh  A 
West  Virginia  required  generally  from  28  to  40  miles  additional 
haul,  and  that  considerable  expense  was  incurred  in  making  de- 
livery to  connections  of  the  Pittsburgh  &  West  Virginia.  We  held 
that  the  rates  were  unreasonable  and  unduly  prejudicial,  and  directed 
the  defendants  therein  to  establish  joint  rates  to  the  destinations 
there  involved  on  the  basis  above  stated.  Apparently  during  the 
past  two  or  three  years  complainants  have  not  been  vitally  affected 
by  the  rate  differences  against  them,  but  it  is  testified  that  with 
the  return  of  normal  conditions  a  differential  of  10  cents  will  be  a 
matter  of  serious  consequence  where  complainants  seek  to  sell  against 
competitors. 

The  Pittsburgh  &  West  Virginia  supports  complainants'  prin- 
cipal contentions,  but  the  trunk  line  carriers  vigorously  oppose  the 
relief  sought.  Their  general  defense  is  that  mines  on  their  own 
lines,  generally  east  of  Pittsburgh,  can  supply  all  the  coal  for  the 
destination  territories  in  question.  Such  coal  as  would  move  from 
ocmiplainants'  mines  would  displace  coal  originating  on  the  trunk 
fines.  The  movement  would  involve  a  haul  through  the  congested 
Pittsburgh  district,  and  the  trunk  lines  contend  that  it  is  therefore 
in  the  public  interest  to  discourage  traffic  from  complainants'  mines 
to  the  east  and  north.  Each  of  the  trunk  lines  offered  evidence  to 
the  effect  that  with  conditions  as  they  were  at  the  time  of  the  hear- 
ing, June,  1920,  it  would  be  almost  impossible  for  them  to  handle 
any  additional  business  from  the  Pittsburgh  &  West  Virginia,  and 
that  it  was  impracticable  adequately  to  improve  or  materially  en- 
large the  terminals  in  the  Pittsburgh  district,  because  of  the  moun- 
tainous character  of  the  country.  During  the  war  the  Fuel  Admin- 
istration did  not  allow  coal  from  west  of  Pittsburgh  to  go  east  except 
upon  special  permit.  However,  coal  is  moved  via  Pittsburgh  from 
points  east  thereof  to  destinations  north  and  west,  as  well  as  from 
mines  other  than  complainants'  west  of  Pittsburgh  to  points  north 
and  east 

e2LC.€. 


762  INXBB8TATB  OOHMBBOE  OOHIOSSIOK  BfiPOBTS. 

In  addition. to  the  joint  rates  already  in  effect  to  the  north  and 
east,  defendants  point  out  that  comphiinants  have  rates  to  the  Ohio 
lake  ports  and  the  markets  west  of  Pittsburgh  on  the  Pittsburgh 
basis.  They  contend  that  these  rates  afford  complainants  adequate 
outlets  for  the  coal  they  produce,  and  call  attention  to  the  fact  that 
the  production  of  complainants'  mines  has  increased  enormously  in 
recent  years. 

Belief  similar  to  that  here  sought  was  asked  of  the  United  States 
Bailroad  Administration  but  was  denied  after  hearing. 

The  rates  assailed  may  be  divided  into  four  groups,  according  to 
the  destinations : 

1.  Rates  to  points  in  the  United  States  on  or  reached  via  the 
Pittsburgh  ft  Lake  Erie,  Bessemer  &  Lake  Erie,  Baltimore  &  Ohio, 
and  Pennsylvania  railroads,  respectively,  west  of  the  Genesee  Biver 
as  far  as  the  Niagara  frontier  and  the  Buffalo-Pittsburgh  lines  of 
these  carriers.  The  Genesee  Biver  has  its  source  in  central-northern 
Pennsylvania  and  follows  a  northerly  course  through  Bochester, 
N.  T.,  to  Lake  Ontario. 

2.  Bates  to  points  on  or  reached  via  these  lines  in  the  United 
States  and  Canada  east  of  the  Genesee  Biver,  except  tidewater  points. 

8.  Bates  to  tidewater  points  via  the  Pittsburgh  &  Lake  Erie,  Balti- 
more &  Ohio,  and  Pennsylvania  railroads,  respectively. 

4.  Bates  to  points  in  the  Pittsburgh  switching  or  industrial  dis- 
tricts on  or  reached  via  the  Pittsburgh  &  Lake  Erie,  Baltimore  & 
Ohio,  and  Pennsylvania  railroads,  respectively. 

DESTIKATIOKS  WEST  OF  THE  QENESEE  mVEE. 

To  destinations  west  of  the  Genesee  Biver  the  Pittsburgh  &  West 
Virginia  has  joint  rates  via  the  Baltimore  &  Ohio,  Pittsburgh  &  Lake 
Erie,  and  Bessemer  A  Lake  Erie,  respectively,  and  their  connections. 
These  rates  are  10  cents  higher  than  from  mines  in  the  vicinity  of 
Pittsburgh,  ezc^t  that  to  Buffalo,  N.  Y.,  and  some  neighbonng 
points  the  Bessemer  &  Lake  Erie  joins  the  Pittsburgh  &  West  Vir- 
ginia in  according  complainants  the  Pittsburgh  rates,  such  rates 
having  been  established  prior  to  the  decision  in  Pittsburgh  <&  South- 
western  Coal  Co.  v.  TT.-P.  T.  By.  Co.j  supra.  Via  the  route  of  the 
Panhandle  and  the  Penncfylvania  complainants  have  no  joint  rates, 
although  mines  on  the  Panhandle  near  Pittsburgh  are  kept  on  the 
Pittsburgh  basis,  joint  rates  being  maintained  by  the  Panhandle 
in  connection  with  the  Pennsylvania.  Likewise  rates  on  the  Pitts- 
burgh basis  apply  from  group- A  paints  on  the  Montour;  Pitts- 
burgh, Chartiers  A  Youghiogheny ;  West  Side  Belt;  and  Pittsburg 
A  Lake  Erie.  Via  the  Pennsylvania  joint  rates  are  asked  only  to 
the  ^  Buffalo  terminal  district." 
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To  destiiiations  east  of  the  Genesee  River,  complainants  have,  via 
the  Pittsburgh  &  Lake  Erie,  joint  rates  10  cents  higher  than  apply 
from  mines  on  the  West  Side  Belt  and  other  lines  in  the  vicinity  of 
Pittsburgh.  Ck)mplainants  also  have  joint  rates  via  the  Baltimore  & 
Ohio,  but  via  this  route  the  difference  against  them  and  in  favor  of 
the  mines  on  the  Baltimore  &  Ohio  is  25  cents.  Traffic  from  com- 
plainants' mines  requires  about  30  miles  greater  haul  than  that  from 
the  mines  on  the  Baltimore  &  Ohio.  Via  the  Bessemer  &  Lake  Erie 
and  the  Penncfylvania,  respectively,  combinations  of  local  rates  apply 
from  complainants'  mines.  Joint  rates  are  maintained  from  mines 
on  the  Pittsburgh,  Chartiers  A  Youghiogheny  via  the  Pennsylvania 
lines,  and  from  mines  on  the  Montour  to  some  destinations  via  the 
Beseems  &  Lake  Erie. 

TIDEWATBB  DESTIKATIONS. 

To  tidewater  points  the  rates  are  in  a  chaotic  condition.  For  in- 
stance, the  Pittsburgh  &  West  Virginia  has  Joint  rates  via  the  route 
formed  by  that  road  and  the  Pittsburgh  &  Lake  Erie  and  Western 
Maryland  railroads,  which  are  10  cents  higher  than  apply  from  the 
so-called  Westmoreland  district  east  of  Pittsburgh.  Oroup-A  mines 
on  the  West  Side  Belt  and  the  Pittsburgh  &  Lake  Erie  have  rates  10 
cents  lower  than  complainants'  via  the  same  routes  east  of  Pitts- 
burgh, being  on  4^e  Westmoreland  basis.  However,  from  group-B 
mines  on  the  Baltimore  &  Ohio;  Panhandle;  Montour;  Pittsburgh, 
Chartiers  &  Youghiogheny ;  and  Pittsburgh  &  Lake  Erie  the  rates 
via  the  Pennsylvania  Bailroad  are  5  cents  higher  than  complainants 
pay  via  the  Pittsburgh  &  Lake  Erie- Western  Maryland  route.  Com- 
plainants ask  that  all  these  rates  be  put  on  a  common  basis,  by  in- 
creases in  some  and  reductions  in  others.  They  also  ask  joint  rates 
to  tidewater  via  the  Pennsylvania  lines.  For  these  lines  it  is  con- 
tended that  the  rates  from  mines  on  the  Panhandle  to  tidewater  via 
the  Pennsylvania  were  established  under  pressure  of  mine  operators 
upon  officers  of  the  Panhandle,  and  that  they  were  objected  to  by 
officials  of  the  Pennsylvania  Bailroad.  Early  in  1918,  after  the  rates 
had  been  in  effect  more  than  a  year,  tariffs  were  filed  proposing  their 
cancellation,  but  the  tariffs  were  suspended  by  us  pending  investi- 
gation. Later,  owing  to  the  pendency  of  Bituminous  Coal  to  G.  F.  A, 
Territory^  46  I.  C.  C,  66,  the  suspended  tariffs  were  canceled. 
Shortly  thereafter  the  carriers'  properties  went  under  federal  con- 
trol,  and  no  further  action  in  respect  of  the  rates  has  been  takra. 
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THE   PrrrSBUROH   INDtrSTRIAL   DISTRICT. 

Complainants  are  at  a  disadvantage  in  marketing  coal    in  the 
Pittsburgh  industrial  district    This  phase  of  the  case  directly  in- 
volves, however,  only  the  rates  from  a  few  mines  in  West  Virginia, 
the  traffic  from  the  mines  in  Pennsylvania  being  intrastate.     The 
Pittsburgh  &  West  Virginia  has  never  gained  an  entrance  into  the 
Pittsburgh  industrial  district  with  its  own  rails,  and  accordingly  a 
haul  over  two  or  more  lines  is  required,  the  coal  being  delivered 
to  connections  at  junction  points  outside  the  city.    The  only  rates 
available  to  complainants  are  the  combinations  of  local  rates  on  the 
junctions,  except  that  there  are  some  joint  rates  via  certain  lines 
to  points  15  to  26  miles  beyond  Pittsburgh,  which  may  be  applied  to 
the  Pittsburgh  district  under  an  intermediate-rate  clause  in   the 
tariffs.    Some  of  complainants'  principal  competitors  are  located 
on  lines  which  have  their  own  rails  into  the  city,  and  their  rates  are 
lower  than  those  charged  complainants  for  equal  or  shorter  hauls. 
Distance,  however,  seems  to  be  a  factor  of  secondary  consequence  so 
far  as  the  coal  traffic  in  this  vicinity  is  concerned,  the  rates  ap- 
parently being  based  in  large  measure  on  considerations  of  business 
expediency.    They  apply  from  large  groups,  and  no  fixed  or  uniform 
basis  is  observed  by  the  different  carriers.    From  the  Pittsburgh  & 
West  Virginia  mines  the  combination  rates  paid  by  complainants 
to  the  Pittsburgh  district  ranged  at  the  time  of  the  hearing  from 
$1.80  to  $1.60  for  hauls  of  from  40  to  80  miles.    By  virtue  of  the 
intermediate-rate  clause,  which  makes  the  rates  to  points  beyond 
applicable  to  Pittsburgh,  complainants  have  rates  of  from  $1  to  $1.10 
for  deliveries  in  the  Pittsburgh  district  on  the  Pittsburgh  &  Lake 
Erie  and  the  Panhandle.    However,  the  rates  paid  by  complainants' 
competitors  who  reach  the  district  by  single-line  hauls  of  similar 
length  are  from  60  to  90  cents,  or  about  the  same  as  the  Pittsburgh 
&  West  Virginia's  factors  from  the  West  Virginia  mines  to  the  junc- 
tions with  its  connections,  thereby  affording  them  an  advantage  over 
complainants  about  equal  to  the  factors  beyond  the  Pittsburgh  & 
West  Virginia's  junctions,  except  as  to  the  rates  that  are  applicable 
to  the  Pittsburgh  district  under  the  intermediate-rate  clause  referred 
to  above.    Presimiably  the  differences  in  favor  of  complainants'  com- 
petitors have  been  increased  by  the  rates  established  in  August,  1920. 
Most  of  the  carriers  which  serve  Pittsburgh  have  coal  mines  on  their 
own  lines,  and  there  are  but  few  instances  in  which  one  line  permits 
another  to  reach  the  city  on  joint  rates  from  the  mines.    However, 
where  there  are  such  joint  rates  they  are  but  slightly  higher  than 
the  single-line  rates.    For  instance,  the  Pittsburgh  A  Lake  Erie  has 
some  short-haul  joint  rates  in  connection  with  the  Montour,  which  at 
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the  time  of  the  hearing  were  80  cents  as  compared  with  70  cents  for 
gingle-line  hauls  of  similar  length.  The  mines  on  the  Montour  are 
about  18  miles  nearer  the  Pittsbiirgh  &  Lake  Erie's  junction  than  are 
complainants'  mines.  It  should  be  said  that  the  Pittsburgh  rate  of 
the  carriers  reaching  Pittsburgh  does  not  apply  to  all  points  in  the 
Pittsburgh  district,  but  arbitraries  ranging  from  5  to  15  cents  per 
ton  are  added  in  some  instances  where  delivery  is  made  on  the  tracks 
of  a  connection. 

Complainants  seek  joint  rates  in  connection  with  the  Pennsylvania, 
Pittsburgh  &  Lake  Erie,  and  Baltimore  &  Ohio,  respectively,  as 
delivering  lines,  substantially  the  same  as  the  single-line  rates 
charged  4^eir  competitors  for  hauls  of  similar  length.  If  joint 
rates  are  established,  they  must  be  high  enough  to  afford  both  or  all 
participants  a  fair  division.  Defendants  contend  that  the  single- 
line  rates  are  not  high  enough  to  be  fairly  divided  between  two  or 
more  carriers,  and  point  out  that  there  are  hundreds  of  coal  mines  on 
their  own  lines  in  the  vicinity  of  Pittsburgh  which  can  reach  Pitts- 
burgh by  single-line  hauls.  They  contend  that  under  the  circum- 
stances a  two-line  haul  involves  undue  transportation  waste. 

OOKGLUSIOXS. 

Upon  consideration  of  all  the  facts,  we  find  that  the  rates  assailed 
are  not  unreasonable  but  that  they  are  and  for  the  future  will  be 
unduly  prejudicial  as  indicated  below. 

To  Buffalo,  N.  Y.,  the  rates  from  complainants'  mines  via  the 
route  of  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Bailroad 
and  the  Pennsylvania  Bailroad  are  and  for  the  future  will  be  unduly 
prejudicial  to  the  extent  that  they  exceed  or  may  exceed  by  more 
than  10  cents  per  net  ton  the  rates  contemporaneously  charged  via 
the  PennEfylvania  Railroad  from  mines  on  the  Pittsburgh,  Cincin- 
nati, Chicago  &  St.  Louis  Railroad  now  accorded  the  Pittsburgh 

rate. 

To  points  east  of  the  Genesee  River  on  or  reached  via  the  Pitts- 
burgh A  Lake  Erie  Railroad,  Bessemer  &  Lake  Erie  Railroad,  Penn- 
sylvania Railroad,  or  Baltimore  &  Ohio  Railroad,  defendants'  rates 
are  and  for  the  future  will  be  unduly  prejudicial  to  the  extent  that 
they  exceed  or  may  exceed  by  more  than  10  cents  per  net  ton  defend- 
ants' rates  contemporaneously  in  effect  to  the  same  destinations  via 
the  same  routes  from  mines  on  the  Montour  Railroad;  Pittsburgh, 
Chartiers  A  Youghiogheny  Railroad;  or  West  Side  Belt  Railroad. 

To  tidewater  destinations  the  rates  from  complainants'  mines  via 
the  route  of  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
road and  the  Pennsylvania  Railroad  are  and  for  the  future  will  be 
unduly  prejudicial  to  the  extent  that  they  exceed  or  may  exceed  by 
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more  than  10  cents  per  net  ton  the  rates  oontemporaneonaly  diarged 
from  mines  on  the  Pittsburgh  Cincinnati,  Chicago  A  St.  Liociis  Bail- 
road  now  accorded  the  Pittsburgh  rate. 

To  points  in  the  Pittsburgh  switching  district  the  rates  from 
complainants'  mines  in  connection  with  the  Pittsburgh  A  Lake  Erie 
Railroad  are  and  for  the  future  will  be  unduly  prejudicial  to  the 
extent  that  they  exceed  or  may  exceed  by  more  than  10  cents  pear 
net  ton  the  rates  contemporaneously  charged  via  that  route  to  the 
Pittsburgh  district  from  mines  on  the  Montour  Bailroad. 

An  appropriate  order  wiU  be  entered. 


CASES  DISPOSED  OF  BY  THE  COMMISSION  WITHOUT  PRINTED 
REPORT  DURING  THE  TIME  COVERED  BY  THIS  VOLUME. 


I.  &  S.  1288.  Deitukiuqb  Ohabges  at  Sewclls  Point,  Va.  Proposed  increases 
in  demurrage  charges  on  coal  and  coke  loaded  in  cars  of  200,000  lbs.  capacity  or 
over,  at  Sewells  Point,  Va.  H,  P.  Ware  and  C.  B,  Cumings  foV  protestants. 
W.  8,  Bounders  for  respondent    Proceeding  discontinued,  June  6,  1921. 

I.  &  .  1808.  Heater  Service  for  Protection  of  Fresh  Fruits  and  Vegetables. 
Rates,  rules,  regulations,  and  practices  of  carriers  for  heater  service  for  pro- 
tection of  fresh  fruits  and  vegetables.  F.  D,  Dow  and  C.  W.  MHHndorf  tor 
protestants.  L.  T,  WUcor,  G.  JT.  Nelson,  and  R,  C.  Dearborn  for  respondents. 
Proceedings  discontinued,  June  6,  1021. 

I.  &  S.  1814.  Proportional  Rates  on  Lumber,  Minnesota,  Iowa,  and  South 
Dakota  to  Central  and  Western  Trunk  Line  Territories.  Proposed  increases 
in  rates  on  lumber  from  Minnesota,  Iowa,  and  South  Dakota  to  central  and 
western  trunk  line  territories.  F,  Camahan  tor  protestants.  No  appearances 
for  respondents.    Proceeding  discontinued,  July  12,  1921. 

I.  &  S.  1318.  Combination  Rule  on  Petroleum  and  Petroleum  Products  to 
THK  Southeast.  Proposed  increases  in  rates  on  petroleum  and  petroleum  prod- 
ucts to  southeastern  territory.  TT.  H,  MUler  for  protestants.  No  appearances 
for  respondents.    Proceeding  discontinued,  Aug.  6, 1021. 

I.  &  S.  1828.  l^tANsrr  Privileqes  on  Bzport  Grain  to  Texas  Ports.  Prq[>osed 
increase  in  transit  charges  on  grain  to  Texas  ports.  P.  O.  WUIU,  R,  WiUettes, 
W.  R,  Scott,  and  B.  H.  Tipton  for  protestants.  H.  O,  Herhel,  O.  H.  SamUton, 
and  C  C.  P.  Rausch  for  respondents.    Proceeding  discontinued,  July  12, 1921. 

I.*  ft  S.  1848.  Rules  and  Regulations  Qoverning  Unrouted  Shipments  from 
New  EiNGLAND.  Proposed  increases  in  rates,  rules,  and  regulations  on  un- 
routed rtiipments  from  New  Bngland.  H,  MiUer  for  protestants.  No  appear- 
ances for  respondents.    Proceeding  discontinued,  June  28, 1921. 

11892.  Hablan  Oountt  Coal  Operators'  Asso.  et  al.  v.  L.  ft  N.  R.  R.  Co. 
et  aL  On  account  of  car  shortage,  complainanta  ask  that  coal  cars  belonging  to 
the  LouisviUe  ft  NashvilljB  R.  R.  be  returned  to  that  carrier  to  points  at  their 
mines  in  Kentucky  and  Tennessee.  J.  F.  Norman  and  C.  D,  Boyd  for  complain- 
ants. F.  JT.  Harwood  and  O.  B,  Cardy  for  intervener.  W,  J.  iMrrahee,  P,  R. 
Cross,  C.  O,  Austin,  fr.,  Wilson  d  Rector,  W,  J.  Stevenson,  P,  W.  Choathmey, 
H,  O,  Herbel,  J.  M.  Chancy,  M.  M,  Joyce,  D.  C,  Edwards,  K,  P,  Burgess,  K,  L. 
Richmond,  W.  P.  Peter,  N,  H.  Loomis,  B  A.  Scamdrett,  O.  W.  Dynes,  J.  N.  Davis, 

C.  J,  Riwey,  jr.,  S,  M,  Rogers,  T.  J.  Norton,  P,  B.  Andrews,  R.  H,  Widdioonibe, 

D.  P.  Lyons,  B,  W.  Scandrett,  W,  P,  Bvans,  C.  Brown,  J,  R,  Bell,  J.  StiUweU^ 
P.  H,  Wood,  C,  W.  Durbrow,  E,  Westlake,  and  A.  P.  Humburg  tor  defendants. 
Dismissed  on  request  of  complainants,  Dec.  11, 1920. 

11452.  Rastetter  ft  Rastbttbr  v.  DIbbctor  Qencral,  as  A^bnt.  Rates  on 
automobile  steerlng-whe^  wood  rims  from  Fort  Wayne,  Ind.,  to  Detroit,  Midi. 
B.  W.  Diek  for  complainant.  J.  P,  Pinerty  for  defendant  Transferred  to 
Special  Dodtet  for  adjustment,  Aug.  6, 1921. 

11486.  Bagle  Cotton  Oil  Co.  v.  Director  General,  as  Agent,  A.  O.  8.  R.  R. 
Go.    Rate  on  one  carload  of  coal  from  Dudle^t  AUu,  to  Meri^an,  Miss.    T.  P. 
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Goodwin  for  complainaDt    C.  J.  Riwey,  /r.,  and  «/.  F.  Finerty  for  defendants. 
Transferred  to  Special  Docket  for  adjustment,  July  20, 1021. 

11527.  West  Vibqinia  Rail  Co.  v.  C.  &  O.  Rt.  Co.,  Dibbctob  Gbnsral,  as 
AaxNT,  et  al.  Rates  on  new  iron  and  steel  rails  from  Huntington*  W.  Va^  to 
points  on  the  Norfolk  &  Western  Ry.,  west  of  Salem,  Ya.  W.  P.  Tingley  and 
L.  M,  Watter  for  complainant  D.  L.  Younger  and  J.  S,  Patterton  for  defend* 
anta    Complaint  satisfied.    Dismissed  June  6, 1021. 

11718.  Standabd  Red  Cedab  Chest  Co.  17.  A.  Q.  S.  R.  R.  Co.,  Dibbctob  Gbn- 
EBAL,  AS  AoEirr,  et  al.  Rates  on  red  cedar  lumber  from  points  in  North  Oaro- 
llna.  South  Carolina,  Alabama,  Florida,  Mississippi,  and  Tennessee  to  Alta- 
Vista, Va.  J.  E.  Fishhook  for  complainant  C,  J.  Rixey,  /r.,  F.  W.  (Hoathmey, 
R,  Popct  and  J.  F.  Finerty  for  defendants.  Dismissed  on  request  of  com- 
plainant, July  5,  1921. 

12227.  Dbiscoll  Coal  &  Wood  Co.  et  aL  v.  Dibectqb  Qensbai^  as  AoBifT. 
Rates  on  coal  from  Walsenburg  and  Trinidad  districts,  Colo.,  to  Pu^lo*  Oolo. 
L.  P.  Kelly  for  complainants.  R.  L.  BIU$  for  interveners.  J.  Q.  Dier  and  J.  O. 
McMurray  for  defendants.    Dismissed  on  reguest  of  complainants^  June  6,  ld21. 

12269.  PoBTLAND  Tbaftio  &  Transpobtation  Assa  V.  O.-W.  R.  R.  &  N.  Ck>. 
et  al.  Rates  on  grain  from  points  in  Idaho  and  eastern  Washington  to  Port- 
land, Oreg.  W.  C.  McCuUoch,  F.  M.  Dudley,  O.  P.  KeUogg,  M.  Nicholson,  R. 
Beeuwke$,  J,  Tf .  McCune,  C.  O.  Bergan,  L.  L,  Thompson,  R.  W.  CUfford,  and 
O.  O.  Calderhead  for  complainants.  C,  B,  Cochran  for  defendants.  Dismissed 
on  request  of  complainant*  June  d,  1921. 

12304.  Indiana  Bbick  Mfbs.'  Asso.  v.  A.,  T.  &  S.  F.  Ry«  Co.  et  aL  Rates  on 
bride  and  articles  taking  brick  rates,  including  hollow  building  tile  from 
points  in  the  **  Wabash  Valley  Group  '*  to  points  in  Illinois,  Wisconsin.  Michi- 
gan* Minnesota,  Iowa,  and  Missouri.  R,  B.  Coapstiek  tor  complainant  O.  R* 
HiUyer  for  intervener.  B.  P.  Vemia,  D.  F.  Lyons,  B.  W.  Boamdrett,  W.  A. 
Northoutt,  R.  H.  Widdicombe,  P.  B,  Warren,  Winston,  Sirawn  d  Shaw,  K.  L. 
Richmond,  J.  StUlwell,  P.  T.  Dorety,  R.  J.  Hagman,  Af.  R.  WaUe,  T.  E.  Bond, 
A.  P.  Humlmrg,  K,  F.  Burgess,  Af.  M.  Joyce,  D,  Evans,  O,  Brown,  H,  G.  Hfirbel, 
J.  M.  Chancy,  T.  J,  Norton,  F.  E.  Andrews,  F.  C.  Poweil,  N,  8.  Brown,  O.  W. 
Dynes,  J.  N,  Davis,  C.  J.  Rixey,  and  A.  B.  Enoch  for  defendants.  Dismissed 
on  request  of  complainant,  June  6»  1921. 

12855.  Lake  Chables  Naval  Stobbs  Co.  v.  Dibectob  Genebal*  as  Aobnt, 
A.  &  W.  Rt.  Co.  et  al.  Rates  on  staves,  carloads,  from  McNary,  Ta.,  to  LaJke 
Charles,  La.,  and  other  points  on  the  Missouri  Pacific  R,  R.  P»  B,  Potts  for 
complainant  L.  J.  Acftee  for  defendants.  Dismissed  on  request  of  complain- 
ant July  5,  1921. 

12856.  Cobona  Coal  Co.  v.  Dibbctob  Genebal,  as  Agent.  Demurrage  chargips 
on  lump  coal  at  Ocala,  Fla.  A,  W.  Yogtle  for  complainant  J.  P.  Finerty  for 
defendant    Complaint  satisfied.    Dismissed  July  5,  1921. 

12406.  Oakland  Chambeb  or  Commebcb  et  aL  v.  S.  P.  Co.  Rates  for  trans- 
portation of  interstate  traffic  between  Oakland  piers  and  Berkeley  and  Ala- 
meda, Calif.,  when  destined  beyond  or  received  from  Oakland  piers  by  water. 
Olensor,  Clews  d  Van  Dine  and  Bishop  d  Bahler  for  complainants.  P,  H, 
Wood,  J,  R.  BeU,  C.  W.  Durtrow,  and  B.  Westlake  for  defendant  Dismissed 
on  request  of  complainant  June  6,  1921. 

12472.  Muxes  Pbtboleum  Co.  et  al.  v.  A.,  T.  4  S.  F.  Rt.  Co.  et  al.  Rates 
on  petroleum  crude  oil,  carloads,  from  Lazarus,  Vernon,  and  LeRoy,  Kans.,  to 
Smiths  Center,  Kans.  C.  Thome  for  complainants.  M.  0.  Roberts,  C.  8,  Burg, 
H.  A.  Boandrettt  J.  M.  Chancy,  J.  M.  8ouby,  T.  J.  Norton,  F.  B,  Andrews,  H.  Q. 
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gii>«l»  and  As  B,  JNoolk  for  defendants.   DlnniMed  on  roQOitit  of  eoiiipl«iMuiti» 
Jteee,ltt2:L 

IMOdL  SniOA  Savd  Pbodvobo  Tbajtio  Asoo.  et  aL  «>  P.  H.  Rt.  Oo.,  I>inoio« 
GmsmAi.,  AS  AoEHT,  ot  al.  Ratoaon  sand  from  Ottawa,  Wednm.  MUUngtoo,  and 
teoffos,  IH.,  to  Mnakagwi,  Midi.  /.  H.  Kane  and  R,  B,  BW«ff  for  oomplalnanti. 
J.  C.  Jame§  and  F.  W.  J^oid  f6r  defoidants.    Dtsmlaaad  on  reqiraat  of  com* 

plmiwunt^  July  12,  1921. 

12000.  Ahaoonda  Ooppeb  Bim ing  Ck>.  v,  Doncroa  Gsn kbal.,  as  Aoeivt,  An  T.  4 
8.  F.  Bt.  Ck>.  et  al.  Bates  on  grinding  pebbles  from  points  in  Oalifomla  to 
Anaconda,  Mont  W,  P.  Couohtin  for  complainant  J.  C,  Maring^  J.  F.  Pinerip^ 
r.  J.  Noriwi,  F.  B.  Andrmo9,  H.  A.  Scamdrett,  G.  N.  Smith,  J,  V.  Lyie,  J.  T. 
Hmm&moHdf  jr.,  and  B,  A.  BoMed  for  defendants.  Dismissed  on  request  of 
complainant,  July  6, 1021. 

12548.  Ck>L0BAD0  B'uKL  &  Iboit  Co.  V.  DnmoTOB  Gbneral,  as  Aqbnt,  O.  h  W. 
Rt«  Oo.  Bates  on  spelter,  carloads,  from  Blende,  Golo.,  to  Minnequa,  Golo. 
R.  L.  Bearon  for  complabiant  J.  F,  Finerty  for  defendants.  Dismissed  on 
reqnast  of  complainant,  June  0, 1021. 

12580.  Mathieson  Aucali  Works  v.  Dibboiob  GsnxaAL,  as  Aqbht,  A.  ft  V. 
Bt.  Oo.  et  aL  Switching  and  terminal  allowances  at  Saltville,  Va.  W.  LaBee, 
Ir^  for  complainant.  O,  H,  Blaiohfordy  E.  P.  Vem4a,  A.  Dodion,  B.  W.  BilM^ 
Jl.  L.  Richmond,  A,  B,  Lo980w,  W,  A,  Narthowtt,  J,  F.  Finerty,  J,  8,  Patterson, 
WUUame,  LeyaU  4  T%n»UM,  W.  O.  Phmkett,  N.  S.  Broicn,  O,  Broion,  T.  /. 
Norton,  F.  B.  Andrews,  W.  J,  Stevenson,  C.  W.  Choathmey,  O.  W.  Dynes,  J.  Jf  . 
Dm/vis,  R.  B.  Widdicomhe,  M,  B.  Pierce,  W.  F,  Kinter,  A.  P.  Bumbury,  M.  G. 
Roberts,  0.  J,  Rixey,  D.  L.  Younyer,  EL  D.  BotehMes,  and  J.  C.  Rich  for  d»* 
taidants.    Dismissed  on  request  of  complainant  Jnly  5^  1921. 

12006.  Standabd  Shifbuiioiko  Ckntp.  e,  DmaoTOB  Okroiax^  as  Aqkvt,  B.  B«  B. 
Oo.  D^nnrrage  charges  on  crane  boards  at  Shooters  Island,  N.  Y.  iMrMn, 
Rathbone  d  Perry  for  complainant  J.  P.  Finorty  and  M,  B,  Pierce  tot  de- 
fendants.   Oomplaint  satisfied.    Dismissed  Jnlj  12, 1921. 

12011.  Alan  Wood  Ibon  and  Stkkl  Ck>.  v.  DnBoroa  Qknisal,  as  Agbnt,  P.  B.  B. 
Oo.  et  aL  DeUvery,  spotting,  and  switching  service  at  Philadelphia  rate  district, 
Pa.  A.  A.  Woodruff  and  C.  B,  Wood  for  complainant  /•  P.  Finerty  tor  de* 
fendants.   Oomplaint  satisfied.    Dismissed  July  6, 1021. 

12687.  PuBiJo  Sebvicb  Comkission  or  Nevada  «.  S.  P.  Oa  Class  rates  from 
San  Frandsoo  and  Sacramento,  Calif.,  to  points  in  Nevada  and  Utah.  B.  Wriyht 
for  complainant  F.  B,  Wood,  J.  B.  BeU,  C.  W.  Durbrow,  and  B,  Westlake  for 
defendant   Dismissed  on  request  of  complainant  Jnly  5, 1021. 

12658.  Cons  v.  C,  B.  ft  Q.  B.  B.  Co.  Bates  on  sand  and  gnavel,  in  carloads, 
from  Cone  Spar,  Nebr.,  to  polntB  in  Iowa.  Potoell  d  WUson  for  complainant 
Ko  appearances  for  defendant.   Complaint  satisfied.   Dismissed  July  12, 1021. 

12661.  Trs  National  Live  Stock  BxeHANos  et  al.  v.  A.  A.  B.  B.  Co.  et  al. 
Obt  fnmisliing  for  shipments  of  cattle,  swine,  sheep,  lambs,  and  goats  between 
points  in  oflicial  dassiflcation  territory-  B,  C.  Broum,  D*  O.  Mosier,  and  A.  E, 
Baker,  for  complainants.  P.  B.  Bkmchard  and  R.  D,  Rynder  for  Interveners. 
J.  W.  AUieon,  K.  L.  Richmond,  B.  P.  FUnioft,  B,  P.  Yemia,  R.  W,  Barrett,  W.  A. 
Northcutt,  B.  D.  Botchkiss,  C.  L.  Andreios,  R.  B.  WIddloontde,  M.  M.  Joyce, 
D.  Bvans,  W.  J,  Stevenson,  W.  A.  Larrabee,  WiUiams,  LoyaU  d  TunstM,  W,  0, 
Piwnkett,  W.  W,  Bamett,  R.  L.  Bumap,  W.  P.  Kinter,  O.  J.  Riwey,  P.  B.  Warren, 
P.  B.  Cross,  N,  S.  Broum,  C.  Broum,  M.  B.  Pierce,  a.  W,  Dynes,  J,  B,  Davis, 
J,  6tiUu3€n,  T.  J.  Norton,  F,  B.  Andrews,  D.  L,  Younger,  A.  P.  Bumburg,  and 
J.  C.  BiOi  for  defendants.   Dismissed  on  request  of  complainant  July  5, 1021. 
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12066.  Tha  W^blcr  Okape  Jxtiob  Co.  v.  A.  O.  L.  R.  R.  €k).,  DzbbctoH  CtefSBAK* 
A8  Agent,  et  al.  Rates  on  bottled  grape  juice,  in  carloads,  from  Westfleld,  K.  T.^ 
Kdrth  East,  Pa.,  and  Lawton,  Mich.,  to  New  Orleans,  La.,  points  intermediate 
thereto,  and  points  m  Kentacky,  Toinessee,  Alabama,  MiArissippi,  Lonlsiaiia, 
and  Florida.  O.  D,  Eddy  for  complainant.  K,  L.  iHchmondt  W,  A.  Jft^rihevH^ 
J.  F.  Finertp,  J.  StillioeU,  B,  P.  F^^tilo,  W,  J,  Btevenaan,  F.  W.  Q^eatHmey, 
J.  C.  BiUSf  C.  Brown,  C.  J,  Rixey,  and  A,  P.  Humhurg  for  defendants.  I>i8- 
missed  on  request  of  complainant,  July  5, 1021. 

12706.  AicABiLLO  BoABD  OF  CiTT  Dbvslopment  17.  Ft.  W.  &  D.  O.  Rt.  Ck>.  et  al. 
Olass  rates  from  Amarillo,  Texas,  to  points  in  New  Mexico.  H.  Palmer  tOft 
complainant  H,  H,  WiUiamB  for  intervener.  Thampion,  Bo/noise,  Whtirion  d 
Hiner,  T.  J.  Norton,  F.  B.  Andrews,  B.  B,  Whitted,  J,  Q.  Dier,  A.  B,  Bnoeh,  and 
W.  A,  Hawkins  for  defendants.  Dismissed  on  request  of  compUJnant,  J^ly 
5,  19^. 

12766.  The  MnxEs  Petboleum  Co.  et  al.  t^.  Dibectob  General,  as  Acknt, 
A.,  T.  &  S.  F.  Rt.  Co.  et  aL  Rates  on  petroleum,  crude  oil,  and  fuel  oil,  car- 
loads, from  Lazarus,  Kans.,  to  Smith  Center,  Kans.  C,  Thome  for  complainants. 
M.  O.  Roberta,  J.  F.  Finerty,  H.  A.  Scandrett,  J.  M.  Souhy,  T.  J.  Norton^  F.  B. 
Andrews,  A.  B.  Enoch,  and  C.  8,  Berg  for  defendants.  Dismissed  on  request  of 
complainants,  July  5, 1021. 

TABLB  OF  CASES  DISPOSED  OF  WITHOUT  PBINTED  BXPOBT. 


Alabama  G.  S.  R.  R.  Co.,  Standard  Red  Cedar  COiest  Co.  v T88 

Alan  Wood  Iron  &  Ste^  Ca  v.  Director  General,  as  Agent 7W 

Amarillo  Board  of  City  Development  «.  Ft  W.  &  D.  C.  Ry.  Co 770 

Anaconda  Copper  Biining  Ca  v.  Director  General,  as  Agent 769 

Ann  A.  R.  R.  Co.,  National  Live  Stock  Exchange  v 700 

Atchison,  T.  &  S.  F.  Ry.  Co. : 

Indiana  Brick  Mfrs.'  Asso.  v 768 

Miller  Petroleum  Co.  v 768 

Atlantic  C  L.  R.  R.  Co.,  Welch  Grape  Juice  Co.  o 770 

Board  of  City  Development  of  Amariflo  v.  Ft  W.  ft  D.  C.  Ry.  Co 770 

Chamber  of  Commerce  of  Oakland  v.  S.  P.  Co 788 

Ca^esapeake  &  O.  Ry.  Co.,  West  Virginia  Rail  Co.  v T68 

Chicago,  B.  ft  Q.  R.  R.  Co.,  Cone  v 76^ 

Coal  and  Coke,  Demurrage  Charges  on,  at  Sewalls  Point,  Va 78T 

Colorado  Fuel  ft  Iron  Co.  v.  Director  General,  as  Agent 769 

Combiaation  Role  on  Petroleum  and  Petroleum  Ppoducia  to  the  Southeast.  767 

Cone  9.  a,  B.  ft  Q.  R.  R.  Co . 769 

Corona  Coal  Co.  v.  Director  General,  as  Agent . 768 

Demurrage  Charges  at  Sewalls  Point,  Va . 787 

Director  General,  as  Agent: 

Alan  Wood  Iron  ft  Steel  Co.  v .  769 

Anaconda  Copper  Mining  Co.  v 769 

Colorado  Fuel  ft  Iron  Co.  r— . 789 

Corona  Coal  Co.  v . T68 

Drlscoll  Coal  ft  Wood  Co.  v . T68 

Bagle  CotUm  Oil  Co.  v T67 

Lake  Charles  Naval  Stores  Co.  « ^ i :. 788 

MathlesoQ  AllMiU  Works  e— .-^ i«— ^ ^_  789 

Miller  Petroleum  Co.  v ^.,  770 
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Director  General,  as  Agent— Continued.  Pagt. 

Rastetter  &  Rastetter  v 767 

Standard  Sliipbuilding  Corp.  v 768 

Driacoll  Coal  &  Wood  Co.  v.  Director  General,  as  Agent 768 

Eagle  Cotton  Oil  Co.  v.  Director  General,  as  Agent 767 

Fort  W.  &  D.  C.  Ry.  Co.,  AmariUo  Board  of  City  Development  v 770 

Fmits  and  Vegetables,  Heater  Service  for  Protection  of 767 

Grain,  Transit  Privileges  on,  to  Texas  Ports 767 

Harlan  County  Coal  Operators  Asso.  v.  L.  &  N.  R.  R.  Co 767 

Heater  Service  for  Protection  of  Fresh  Fruits  and  Vegetables 767 

Indiana  Brick  Mfrs.'  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Co 768 

Lake  Charles  Naval  Stores  Co.  v.  Director  General,  as  Agent 768 

Louisville  &  N.  R.  R.  Co.,  Harlan  County  Coal  Operators*  Asso.  v 767 

Lumber,  Proportional  Rates  on,  Minnesota,  Iowa,  and  South  Dakota  to 

Central  and  Western  Trunk  Line  Territories 767 

Mathieson  Alkali  Works  v.  Director  .General,  as  Agent 769 

Miller  Petroleum  Co.  v, : 

A.,  T.  &  S.  F.  Ry.  Co 768 

Director  General,  as  Agent 770 

National  Live  Stock  Exchange  v.  A.  A.  R.  R.  Co 769 

Nevada  Public  Service  Commission  v,  S.  P.  Co 769 

Oakland  Chamber  of  Commerce  v.  S.  P.  Co 768 

Oregon- Washington  R.  R.  &  N.  Co.,  Portland  Trafl9c  &  Transportation 

Asso.  V 768 

Pere  M.  Ry.  Co.,  Silica  Sand  Producers  Traffic  Asso.  v 769 

Petroleum  and  Petroleum  Products,  Combination  Rule  on,  to  the  South- 
east   767 

Portland  Traffic  &  Transportation  Asso.  v.  O.-W.  R.  R.  &  N.  Co 768 

Proportional  Rates  on  Lumber,  Minnesota,  Iowa,  and  South  Dakota  to 

.  Central  and  Western  Trunk  Line  Territories 767 

Protection  of  Fresh  Fruits  and  Vegetables,  Heater  Service  for 767 

Public  Service  Commission  of  Nevada  v.  S.  P.  Co 769 

Rastetter  &  Rastetter  v.  Director  General,  as  Agent 767 

Rules  and  Regulations  Governing  Unrouted  Shipments  from  New  Eng- 
land   767 

Sewells  Point,  Va.,  Demurrage  Charges  on  Coal  and  Coke 767 

Silica  Sand  Producers  Traffic  Asso.  v,  P.  M.  Ry.  Co 769 

Southern  P.  Go. : 

Oakland  Chamber  of  Commerce  v 768 

Public  Service  Commission  of  Nevada  v 768 

Standard  Red  Cedar  Chest  Co.  i?.  A.  G.  S.  R.  R.  Co 768 

Standard  Shipbuilding  Corp.  v.  Director  General,  as  Agent 769 

Texas  Ports,  Transit  Privileges  on  Grain 767 

Traffic  &  Transportation  Asso.  of  Portland  v.  O.-W.  R.  R.  &  N.  Co 768 

Transit  Privileges  on  Export  Grain  to  Texas  Ports 767 

Unrouted  Shipments,  Rules  and  Regulations  Governing,  from  New  Eng- 
land    767 

Welch  Grape  Juice  Co.  t>.  A.  O.  L.  R.  R.  Co 770 

West  Virginia  Rail  Co.  v.  0.  &  O.  Ry.  Co 768 
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5200  and  5200  (Sub-No,  1).  Wheeler-Mottcr  MertantUe  Co.  v.  A.,  T.  &  S.  P. 
Ry.  Go.  June  18,  1921.  Beparatlon  for  $3,250.62,  on  sMpmenU  of  cotton  piece 
goods  originating  in  New  England  and  the  south  from  p<^ts  on  the  Missis^ppi 
River  to  points  on  the  Missouri  River^  on  account  of  unreasonable  rate. 

7686.  Heider  Mfg.  Go.  v.  B.  &  O.  E.  R.  Co.  June  18,  1921.  Reparation  fov 
1187.27,  on  shipments  of  steel  bars,  plates,  and  angles  from  Johnstown,  Pa., 
to  Carroll,  Iowa,  on  account  of  unreosonable  rate. 

8086  and  9416.  Sharpless  Co.  v,  P.  B.  A  W.  R.  R.  Co.,  and  Continental  Con- 
densed Milk  Co.  V.  Same.  July  12,  1921.  Reparation  for  $521^,  on  ship* 
ments  of  eTsporated  and  condensed  milk  from  points  In  Pennsylyanla  and 
Maryland  to  points  in  official  classification  territory,  on  account  of  unreasonable 
rates. 

9023  (Sub-Nos,  24,  29)  and  9023  (SubnNa  41).  Horst  Ca  r.  A.,  T.  A  a  F. 
Ry.  Co.;  Rosewald  &  Co,  v,  a  M»  &  St  P.  By.  Co.;  and  Mohr  4  Bro..i7. 
S.  P.  Co.  July  12,  1921.  R€3>aration  for  $2,888.73,  on  shipments  of  bops  from 
points  in  California  to  other  points  in  the  United  States,  on  account  of  un- 
reasonable charges 

9452.  Crown  Willamette  Paper  Co.  v.  Willamette  Nay,  Ca  July  12,  1921, 
Reparation  for  $2,891.26,  on  shipments  of  sulphite  pu^  from  West  Linn,  Oieg.« 
to  Boston,  Mass.,  and  New  York«  N«  Y.r  on  account  of  unreasonable  <:har|9e8« 

9885.  Feeders*  Supply  Co.  v,  C,  B.  &  Q.  R.  R.  Go.  June  18, 1921.  Reparation 
f6r  $21.80»  on  shipments  of  oottonseedrhuU  bran  from  East  St  |iOttl%  UL,  t« 
Kansas  City,  Mo.,  on  account  of  unreasonable  rate. 

10104.  Clark  &  Bolce  Lumber  Go.  v.  J.  &  N.  W.  Ry.  Ca  July  12,  1921. 
Reparation  for  $269.17,  on  sbipmenta  of  lumber  from  NorOi  JefEerson,  Tex.,  tp 
points  in  Missouri  and  other  states,  on  account  of  umreasonable  rates. 

10865.  Kaw  River  S^d  4  Material  Go.  r.  A.,  T.  &  S.  F.  Ry.  Go.  July  12, 
1921.  Reparation  for  $10,256.89,  on  shipments  of  sand  from  oonq^ainant's 
plant  near  Turner,  Kanau,  to  destinations  within  the  switching  Ufnits  ,ot 
Kansas  City,  Mo.*Kans*if  on.  account  of-  unreasonable  chaxiw 

10418.  Yii^Einia-Carolina  OiemlcAl  Ca  v.  Director  QweraL  Mv  12^  1921. 
Reparation  for  $1,177.90,  on  shipments  of  fertiliser  from  MobUe»  AUl,  t^.polpts 
in  Louisiana,  on  acceimt  of  unreasonable  rates. 

10428  and  10423  (Sub-Na  1),  M.  R.  &  B^  T.  Ry.  «.  B.  &  O.  R.  R.  Co.*  anjcfe: 
St  Joseph  Lead  Co.  v.  Same.  July  i^,  1921.  Reparation  for  $9»555.88i  on  coal 
from  mfaies  in.  southern  Illinois  to  destinations  on  the  BlissisaiiK^l  River  & 
Boone  Terre  Ry«  in  Missouri^  on  aocount  of  unreasonable  cates.    . 

10S42.  Jdontgoomery  Cbambere  of  Comm^ee  «•  L.  ft  N.  R.  R.  Co.  -.  Ju^  12, 
1921.  R^^wration  for  $34.60^  on  shipmcDts  of  sugar  fran.New  Orleans,  La;^ 
to  MontgKMnery»  Ala.,  on  account  of  unreasonable  rates, 
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10588,  10588  (Sub.-No.  1),  and  10589.  Southern  GoUon  Oil  Go.  v.  S.  By.  Co. 
June  18, 1921.   Reparation  for  $888.60,  on  shipments  of  coconut  oil  from  Charlai 
ton,  S.  d,  to  Savannah,  Qa.,  Babbitt,  N.  J.,  and  Buffalo,  N.  Y.,  on  account  of 
unreasonable  rates. 

10640.  National  Refining  Go.  v.  A.,  T.  &  S.  F.  Ry.  Go.  June  18,  1921.  R^^a- 
ration  for  |6|759.45,  on  shipments  of  petroleum  an^  its  products  from  Co/tteyrfSkb^ 
Rank,  to  iGl€Mtldtoii,'Okla.,  on  account  of  unreasonable  rates. 

1067$.  Hllsul  ft  Ca  v.  jQi  W.  R.  B.  lb  N.  GO.  June  13, 1921.  Reparation  for 
$20,407.06,  on  shipments  of  peanuts  from  Seattle  and  Tacoma,  WadL,  to  Houston, 
Tex.,  on  account  of  unreasonable  rate. 

10726.  Goitral  Steel  Go.  v.  G.  &  O.  Ry.  Go.  July  12,  1921.  Rq;»aration  tor 
$7304.83,  on  shipments  of  coal  from  points  in  the  Kanawha  district  of  West 
Va.,  to  Massillon,  Ohio,  on  account  of  unreHsonable  rate. 

10751.  Miller  v.  N.  P.  By.  Go.  June  IS,  1921.  Reparation  for  $2,811i52,  oa 
shipments  of  logs  from  a  logging  spur  near  Wilkeson,  Wash.,  to  Tacoma  and 
Kennydale,  Wash.,  on  account  of  excessive  and  -Illegal  charges. 

10770  and  10T70  (Sub-Nos.  1  and  2).  American  Tobacco  Go.  v.  S.  P.  Go.; 
Lorillard  Go.  v.  Same ;  and  Gorman  Go.  v,  N.  P.  Ry  Go.  July  12, 1921.  Repara- 
tion for  $11,640.39,  on  shipments  of  leaf  tobacco  from  Tacoma,  Wadu.  and 
Vanoourer,  B.  G.,  to  New  York,  N.  Y.,  on  account  of  unreasonable  rates. 

10622.  General  Ghemlcal  Go.  v.  D.,  L.  &  W.  R.  B.  Go.  July  12,  1921, 
Beparation  for  $11,806.16,  on  shipments  Of  nitrate  of  soda  from  north  Atlantic 
ports  to  points  in  central  territory,  on  account  of  unreasonable  ratea. 

10948.  Southwest  Gotton  Go.  r.  A.  B.  B.  B.  Go.  July  12,  1921.  Beparatloi^ 
for  $75,299.07,  on  shipments  of  cotton  from  points  in  Arizona  to  Gheater,  Pa., 
New  Bedford,  Mass.,  and  otiier  eastern  points,  on  account  of  unreasonable 
rates. 

11086.  Seaboard  By-Product  Goke  Go.  v.  D.,  L.  &  W.  B.  B.  Go.  June  18, 1921. 
Beparation  for  $18,107.97,  on  shipments  of  coal  from  the  Gonn^lsviUe  district 
to  Seaboard,  N.  J.,  on  account  of  unreasonable  rates. 

11147  and  11120.  Buckeye  Gotton  Oil  Go.  r.  S.  By.  Go.,  and  Same  9.  8.  A.  Lu 
By.  Go.  July  12,  1921.  B^Ntrtttion  fo^  $1,568.29,  on  shipments  of  cotton  seod 
fh>m  Oharlotte,  N.  G.,  to  Augusta  and  Atlanta,  Ga:,  on  account  of  unreawmahte 
rates. 

11186.  Sbaffo  Oil  A  Befining  Go.  v.  M:,  K.  ft  T.  By.  Go.  June  IS,  1921. 
Beparation  for  $8,078.55,  on  shipments  of  gas  oH  from  Gushing,  Okla.,  to 
Neodesha,  Kans.,  on  account  of  unreasonable  rate. 

11210:  Ghetrolet  Motor  Go.  «.  0.,'  B;  I.  ft  P.  Ry.  Go.  July  12, 192L  Bepara- 
tion for  $27,424.98,  on  shipments  of  auto-body  wood  work  from  St.  LouU,  Mo., 
and  Ionia,  Mich.,  to  Oakland,  Galif.;  on  account  of  unreasonable  rates. 

11264.  National  FtM-PrOoflng  Co.  i>;  P.  B.  R.  Go.  Jime  18,  1921.  Bepara- 
tion fo^  $167.78,  on  iAilpiAeats  of  coal  froiki  Hayd^till^  Ohio,  to  Perth  Amboy, 
N.  J.«  on  aoeo^t  of  unreasonable  cbarges. 

11809.  Ghatterton  ft  Son  v.  P.  M.  Ry.  Go.  Jifly  12, 1921.  Beparation  tat 
$4,428.1^  on  sliipmenttf  of  beans  from  Pere  Mar(iuette  stations  in  Bfidilgan  to 
rarlous  destinations,  on  account  of  unreasonable  rat^a. 

11480  and  11449.  Standard  Oil  Oo.  v.  Director  General.  June  18,  VKL 
Beparation  for  $8,599.41,  on  shtpments  of  petroleum  from  Bowling  Green.  Ky^ 
and  Rugby  Boad,  T^nn.,  to  Loulstflle,  Ky.,  on  account  of  unreasonable  rates. 

11401.  Goodman  Drtlling  Go.  v.  F.  W.  ft  D.  G.  Ry.  Go.  July  12,  1921.  Rep- 
aration for  $607.60,  on  shipments  of  oO-wdl  outfits  and  supi^iea  and  wrouglit 
iron  pipe  from  Burkbumett  and  Wichita  Falla^  Tul,  to  Manafleid  and  Gabagan, 
l4L,  on  account  at  unreasonable  ratesL 
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11001.  Consolidation  Ck>al  Ck>.  v.  Director  General.  Jane  18,  1921.  Repara- 
Uon  for  $24M4.29,  on  shipments  of  coal  from  mines  near  Gregg  and  Bell,  Pa., 
to  Washington  and  Unlontown,  D.  0.,  and  Alexandria,  Va.,  on  account  of  un- 
reasonable rate. 

11537.  Pittsburgh  Crucible  Steel  Co.  v.  P.  R.  R.  Co.  June  18, 1921.  Repara- 
tion for  $80.64,  on  shipments  of  dolomite  from  Shocks  Mills,  Pa.,  to  Midland, 
Pa.,  on  account  of  unreasonable  rates. 

11544.  Barrett  Co.  v.  P.  &  R.  Ry.  Co.  July  12, 1921.  Reparation  for  $8,679.94, 
on  shipments  of  coal  tar  from  South  Bethlehem,  Pa.,  to  Gray's  Ferry,  Phila- 
dtiphia.  Pa.,  on  account  of  unreasonable  rate. 

Note. — ^The  amount  of  reparation  awarded  in  the  above  cases  aggregates 
$288,744.96. 
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[The  numbers  In  parentheses  after  citation  Indiqates  where  commodity  Is  coosldersd.] 

Acid,  Mubiaho.    Jersey  City,  Ncfwark«  and  Bayway,  N.  J.,  to  Gibbatown  and 
Orney's  Point,  N.  J«  081. 

Acnit,  SuxPHtnoo:   * 

DenTer,  Colo.,  to  Galena,  Tex.,  180. 

Jersey  Oity,  Newark,  and  Bayway,  N.  J.,  to  Glbbstown  and  Carney's  Polnt» 
lf«  J..  ^BL 

▲PFLsa    Watflonvtlle,  CaUf.,.  to  Pboeniz,  Arhs.,  500. 

Asphalt,  Pvibolkum.    Kansas.    Increase  In  rates,  440.. 

BAMAMm*    Nsw  ¥ork  Harbor  Ugbtttrage  points  and  Harlem  RlTer,'Ni  Y.,  to 
Providence,  R.  I.,  and  Worcester,  Mass.,  179. 

Babsei:»8,  ^mpvt.   Westville,  OJUa.,  from  Carthage  and  Befmblic,  Mo.,  40. 

Babs,  Cold  Rollsd  ob  Dbawit  Stbel.    Galveston,  Tex.,  from  Beaver  Falls,  Pa^ 
Cumberland,  Md.,  and  Atlantic  seaboard  territory,  via  New  York,  N*  Y.,  258. 

Bbaits.   Kansas.    Increase  In  mtes^  440  <445). 

BiLUBTB.    Obio  River,  points  seath  of,  to  Cairo,  in.,  701. 

Blinds.    Dubnuiiie,.  Clintoii,  and  Muscatine,  Iowa,  to  Texas  common^point  terri- 
tory and  El  Paso,  Tex.,  721. 

Boaxd,  Wood  Pulp.    Fairfield,  Me.,  to  Bushwk<k  Station,  Brooklyn,  N.  Y.,  48. 

BoAXDB,  AuTOMOBiLif  Floob,  RUNNING,  AND  ToK.    DetToity  Mich.,  to  Bifllrose, 
Calif.,  175. 

BoiLEB  Pabts.    Waverly,  Wash.,  to  Gunnison,  Utab,  488. 

BoiLKBS.    Waverly,  Wasb.,  to  Gunnison,  Utah,  488« 

Bolts.    Ohio  River,  points  south  of,  to  Oaiio,  Ilk,  701. 

Bolts,  Ibon  and  Stebl.    Kansas  City,  Mo.,  to  Galveston  and  Beammnil,  Tex^ 
and  points  taking  same  rates,  8. 


Kansas,    Increase  in  rates,  440. 
Midvale  ( Philadelphia )«  Pa*,  tt>  Gloucester,  N.  J.,  291. 
Utah,  Wyowbig,  WJEUshiogton,  Montana,  and  Idaho  to  and  from  Utah,  Wyo- 
ming, Washington,  Montana,  and  Idaho,  298. 
Cakx,  Nrkb.    McGHll,  Nev^  fi<raB  Bacchus  and  Garfield  8melter»  Utah,  and 

Hercules,  Calif.,  22. 
Canned  Goods  : 

Colorado  to  Oklahoma,  488.  t 

EUmsas.    Increase  in  rates,  440  (445). 
Cabbon  Black.    Dewar,  CMda.,  to  Seattle,  Wash.,  and  San  Franeiseo,  CalU,  for 

export,  188w 
Cabs,  GAfoiiiNK  Mwosl   MinneapoUs,  Bdinn.,  to  San  Diego,  Oallt,  076. 
Cabs,  Motob.    San  Francisco,  Calif.    Demurrage  and  storage,  689. 
Casbs,  Display  and  Show.    Oflldal  dassiflcation  territory.    Rating^  219i 
Oatsxtp,  Canned.    Colorado  to  Oklahoma,  488. 

Oattlb.    Birmingham^ AUl,  from  N^w  Orleans  and  Port  Obalmotte,  Ul^  €tT. 
Cattli^  But.    Kansas  City,  Mo.-Kans.,  to  Oklahoma  City,  Okla.,  171. 
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Gembnt: 

Kansas.    Increase  in  rates,  440  (448). 
Sellersburg,  Ind.,  to  Kentucky  and  Tennessee,  362. 
Chile  Ck>N  Cabnb.    Official  classification,  southern  dasslflcation,  and  south- 
western territorie&r    Peddler  car  ser^ce,  S75*  ' 
Chili  Sauce,  Canned.    Colorado  to  Oklahoma,  433. 
Class  Rates: 

Kansas  to  and  from  Oklahoma  and  Texas,  506. 

Mississippi  River  crossings,  Memphis,  Tenn.,  to  New  Orleans,  La.,  inclu- 
sive, to  and  from  Louisiana  and  Arkansas,  464. 
Texas  common-point  territory  to  and  from  Mempias,  TeiuL,  Vieks^rg 

and  Natchez,  Miss.,  New  Orleans,  Baton  Rouge,  and  other  Louislaiia 

points,  and  Arkansas  and  Texas,  506.         ;      i 
Cla0s  and  Commodjtt  RA^nca : 

North  Carolina  to  and  from  South  Carolina,  Georgia,  Florida,  Alabama, 

Mississippi,  Tennessee,  New  BngUrnd,  N«w  *  York,  Pennsylvania*   New 

Jersey,  Maryland,  .and  I>elaware,  64. 
Portland,^  Oreg.,  and  YjuioouTei;  Wash.,  to  aad  ttom  IdahOiOregMu  and 

Washington,  638. 
Clay.    Dickey  Clay  Spur,  Bio.,  to  Deepwater,  Ma. '  Minimum  charge,  228. 
Coal: 

Eldorado,  m.    Trackage  agreements,  265. 

Fairmont,  W.  Va.,  and  New  lUver  dMrict,  W.Va.    Oar  distribution,  260. 

Gillespie,  lU.,  to  Missouri,  KaaaaB,  NebraslDai  lowa^  South  Dakota,  Nertii 

Dakota,  Minnesota,  Michigan,  Indiana*  and  Wtoeoftsin,  885. 
Herrin,  IlL    Trackage  agreements,  259. 
Indiana.    Increase  in  rates,  648. 
Kansaft    Increase  in  rates,  440  (444). 
Kentucky  mines  to  Missouri  and  Arkansas,  686. 
Mercer-Butler  and  Plttsburs^  distriots,  Pa^  to  Perth  Amboy,  Nkitco,  and 

Port  Murray,  N.  J.,  40. 
Mohrland  and  Scofield,  Utah,  and  Bellevue,  Alherta,  Omada,  to  Navies, 

Bnrcka,  and  Mabton^  Wash.^  481. 
Mount  Hope  Mineral  Railroad  points.    Juhctton^-poinf  mtes,  187. 
Spangler,  Pa.    Refusal  to  establish  a  switch  connection,  181. 
Utah,  Wyoming,  Washington,  Montana,  and  Idaho  to  and  fhMn  Utah. 

Wyoming,  Washington,  Montana,  and  Idaho,  208. 
Waidiiiigton  fkN>m  Mohrland  and  Scofield*  IHiali,  and  BeOevue,  Alberta, 

Canada,  401. 
Western  tevrltory.    ReeonsigmneDt  rales  and  charn^  665. 
Goal,  ANTHBAcrrE.    Lehigh  and  Wyoming  regions.  Pa.,  to  Jersey  CMty,  N.  J., 

21L 
Coal,  BrruMiNous : 

Casselman,  Pa.    Car  furnishing,  420. 
'  Cedar  Rapids,  Iowa,  from  McRc^berta  and  J^iktos,  Ey.,  686. 
Illinois  mines  to  Illinois,  Indiana,  Iowa,  Minnesota,  Wisconsin,  Mlddgan. 

Nebrairiui«  Kansas,  Noith  Dakota,  Soutti  Dakota,  and  Missouri,  741 
Illinois  mhnes  to  Tallulah,  La.,  41. 

Biidland,  Ind.,  to  Grayling,  Mleb.,  80.  f 

Pennsylvania  mines  to  Canton,  Ohio,' 726. 
Pennaylvania  and  West  Virginia  mines  to  various  destiaatKiMi,  76i. 
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OoAX.,  Slack.    Deering,  Kans.,  to  Oaney,  Kans.,  US. 

GoAX.,  SMiTHUfa  (PuEPABiD).    Ck>kcton«  W.  Va^  to  LaiiiAr»  Oola»  648. 

OoiAX^  Smxthiho,    Doiigla%  W.  Ya.,  to  Ohlca«o,  IlL,  reeonaigiiei*  to  Oakdalei 

Galif.,  and  subeequently  to  Los  Angeles^  Oidlt,  487. 
CXitAX,  Son.    Springfield,  IlL,  ftom  mlaea  near  SpdagAald,  69& 
OOCKTAIL8,  Gannsd  Oystkb.    Colorado  to  Ofctahotnat  486. 
GarnEi.    Kansas.    Increase  in  rates,  440  (446). 


Baltimore^  Md.,  for  eoport    Danwrrage,  688. 

CUury,  Ind.    Intraplant  moyementt  849. 

Seaboard,  N.  J.,  to  New  York,  Ooiineollaat»  Rhode  Mand,  Massadmsetts, 

New  Hampshire,  Vermont,  Maine,  and  New  Jersey,  817. 
Western  territory.    Reconsignment  mlas  and  <^avgeB,  €65. 
OoLLABS,  Steel  Hobse.    Minnesota  Transfer,  Minn.,  from  Davenport,  Iowa, 

and  Rode  Island,  111.,  629. 
OoiMVOPHOB^    CLBAii#iiff%    SoouBHio,     AMD.     Wasbino.      Sou^Mm  territory. 

Rating,  807. 
CteBA.    Mariner's  Harbor,  Staten  Island,  N.  Y.,  to  Port  Ivary,  N.  Y.,  116. 
CoBN,  Bboom.    Kansas.    Increase  in  rates,  440  (447). 
Ootion: 

Marianna  and  Forrest  City,  Ark.,  to  New  Orleans,  l4u,  and  Boston,  Mass., 

concentrated  and  compressed  at  Helom,  Ark.,  806. 
Mississippi  to  Natcbes,  Miss.,  concentrated  and  oompBSssed,.  and  rsiihipped 

to  New  Orleans,  La.,  UO. 
Monroe,  West  Monroe^  and  BnstoOt  Xia.    Ooiapreailon»  eoMeentratlon,  and 
reahipmeol;  20. 
OoTTON,  Ck>MPBES8ED.    Opeloiisas,  La.,  to  Houston,  Tex.,  486. 
Cottonseed.    Henderson,  N.  (X,  to  Dablin*  <^  .26&     . 


Chicago,  JXU  from  Colgai^  Diw^alnTaie^  WankeAa,  and  M«kwonago»  Wis. 
Minimum  diarger'427. 

Kansas.    Increase  in  rates,  440. 
Dorr.    Midvale  (Philadelphia),  Pa.,  to  Gloocealar,  N«  J^  26L 
Dooaa.    Dnbn^ue,  Clinton  and  MnscatlBie,  lowa«  to  Texas  wauaum^^tAnk  tsnt- 

tory,  and  El  Paso,  Tex.,  721. 
Dust,  Flue.    Mid  vale  (PfaUadelphfa),  Pa.,  to  Oloncester,  N.  J^  2ttL 
ENoniEs.    Waverly,  Wasb.*  to  Qnnnison*  ntab»  488.  . 

Excavated  Mateblal.    MIdvafe  <PMladelpbla)«  Pa.,  1»  CBonc^ester^  N.  J.,  89L 
Fbd,  Mixed.    Knoxville,  Tenn.,  ^m  Virginia  and  Carolina  territories,  aad 

points  north  oi  Potomac  mver»  667« 
FiBBE,  ISTLs.    Peoria,  IlL,  from  Laredo  and  Bagle  Pasa  Tex^  187.     > 
FL0UB8PAB.    Wagon  Wheel  Gap,  0>1^  to  Qast  St  Loai%  IlL,  466. 
FosEST  Pboducts.    Oregon  to  taiMm  dastHmtfons^.  21& 
FBUIT8.    Detroit  switching  district  .  Bacpsslgnment  288. 
Fbuits,  Canned.    Colorado  to  Oklahoma,  483. 
FBurrs,  Fbbsh.    California  to  Phoealx<  Aria^  :868w 
Qasolinb: 

GainesTllle,  Tex.,  to  Kassel,  Avgn^ale,  «nd  Westwego,  La.,  for  export,  14. 

Lonisana  to  Tarlons  destioaHpos.  788. 
Qlasses.  Jellt.    Sapulpa.  Okla.,  and  Hillsboro»  I1L»  to  Pacific  coast  tarmlnala, 
and  intermediate  points,  206. 
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Qbain: 

Ohicag6  district    Transit  privileges,  446. 

Id8bo»  QngoB,  and  Washington  to  P<Hrtland,  AstoHa,  and  other  Oregon 

points,  and  Vancouver,  Wash^  688. 
Kansas.    Incsrease  in  raitee,  440  (447). 
Pittsburs^  Pa.    Reconaignni^t,  006. 
Qbain  Pboducts: 

Chicago  district    Transit  privileges,  466. 

Idaho,  Oregon,  and  Wa^dngton  to  Portland,  Astcnrla^  and  othor  Otegon 

points,  and  Vancouver,  Wash^  688. 
Kansas,    luentato  in  rates,  440X445). 
Gravel: 

Benton,  Ark.v  to  Shr«rq>ort,  Lax,  128. 
Kansas.    Increase  in  rates,  440(442). 
Lafayette,  Ind.,  to  Illinois,  729. 
Oboceubs.    Southern  dassiflcation,  official  dassiflcatimi,  and  southwestom  ter- 
ritories. .Peddler  car  service,  875. 
Qxpsmc  Pboducts.    Orand  lUpids,  Mich.,  to  Wisconsin,  Michigan,  and  Hliuio- 

sota,  287. 
Habness,  Wibino.   Toledo,  Ohio,  to  Oakland,  Calif.,  608. 
Hay«    Kansas.    Increiise  in  rates,  440(445). 
Hogs: 

Birmingham^  Ala.,  from  New  Orleans  and  Port  caialmette.  La*,  687. 

North  Fort  Worth,  Tex.,  from  South  St  Paul,  Minn.,  Sioux  City,  Iowa, 

South  Omaha,  Nebr.,  and  So«th  St.  Jcis^,  Mo.,  166. 
Oklahoma  City,  Okla.,  from  Sioux  Falls,  S.  Dak.,  and  Kansas  City,  Mo.- 
Kans.,  171. 
HoMiNT,  Canned.    Colorado  to  (Hdahonsa,  488. 
Ice: 

'  FleisdimAnn's.  N.  Y.,  to  CMnd  Qorge  aiid'Hobart,  N.  T.,  508. 
Oklahoma  City,  Okla.,  from  Carthage  and  Joplin,  Bio.,  677. 
St.  Lou&«,  Mo.,  to  Chicago,  lU.,  618. 
Western  trunk  Una  territltty,  106.  ' 
iNQcrrs,  Stobl.    Seattle  Wasfa«,  frotn  San  FMkncteco  ifnd  South  San  Frafldsco, 

Calif.,  207. 
IBON.   Chicago,  UL,  to  Padfic  coast  ports,  fSor  export,  1^27. 
IBON,  Bab.    Galveston,  Tex.,  from  Beater  Falls,  Pa.,  (Cumberland,  M(L,  and 
'  Atliintks  seaboard  territory,  via  New  Yorfc,  N.  Y.,  256. 

Alabama  and  Tennessee  to  Ohio  River  cMNMtegs  and  central  fMglit  aiso- 
elation  territory,  646. 

Memphis,  T^ui.,  to  Bdlevtlle,  III.,  lOT.  ti   . 

Utah  common  points  trem  Alabaam  and  Tennessee,  7. 

Wharton,  N.  J.,  to  SeatUe,  Warii.,  for  export;  144. 
Ibon,  Scbap: 

Ann  Arbor,  Mich.,  to  Kalamae^,  Mich.,  120. 

Omaha,  Nebr.    D^nurrage,  486. 
Jam,  OannH).    Colorado  to  Oklabomli,  488. ' 
Jabs,  Glass  Fbutt.    Sapu^,  Okla.,  and  HOIsboro,  IlL,  to  ndllc  coast  ttfmt 

nals,  and  intermediate  points,  2M. 
Kainit.  Norfolk,  Va.,  to  Charleston,  S.  C,  181. 
Kxui,  Limb.   Waverly»  Waah.,  to  Gunnison.  Utah,  488. 
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Ljlbd  SuBOTiTUTJEB.    Official  classification,  southern  classification,  and  sotitli- 

western  territories.    Peddler  car  service,  875. 
Umbbtonk.    Alton,  111.    Switching,  287. 
Lomns,  CSoTTON.    Texas,  991. 
Livx  Stock.   Kansas.    Increase  in  rates,  440(446). 


Indiana.    Increase  in  rates,  648. 
Ohio  River,  points  south  of,  to  Cairo,  III.,  701. 
Loes,  OuM  AiTD  PoPLAB.    South  Carolina  to  North  Carolina,  669. 


Kansas.    Increase  in  rates,  440  (4^). 

Mobile^  Ala.,  to  Chattanooga,  Tenn.,  47. 

Oregon  to  various  destinations,  218. 

Sherman,  Ky.,  to  interstate  destlnatioDS,  845. 

South  Carolina,   North   Carolina,  and   Virginia   to  Carney's   Point  and 

Penns  Grove,  N.  J.,  151. 
WiUiamsport,  Pa.    Switching,  99. 
Lumber,  Cttbbss.    Lake  Charles,  La.,  to  Texas,  714. 
LuMBEB  Pboducts.    Louisiaua  to  Nebraska  and  Kansas,  417. 
LxjMBEB,  Yellow  Pins.    Louisiana  to  Nebraska  and  Kansas,  417. 
JfAcwTNEBY.    Chicago,  111.,  to  Padfic  coast  ports  for  export,  127. 
Machinebt,  Sxjgab  Making   (Sboondhano).     Waverly,  Wash.,  to  Gunnison, 

Utah,  483. 
Mbul,  Cotba,  COTTOifsiSD,  Palm^Kernbl,  Peaitot  OitrCAKX,  Sota-Beait,  Vbl- 

vkt-Bean.    KnoxviUe,  Tenn.,  from  southern  points,  657. 
Meats,  Cajthed  and   Fresh.    Official  classification,   southern   Classification, 

and  southwestern  territories.    Peddler  car  service,  875. 
Meiohanoise.    Chicago,  111.,  to  Pacific  coast  ports,  for  export,  127. 


Chicago,  IlL,  from  Colgate,  DuplainvfUe  Waukesha,  and  Mukwonago,  Wis. 

Minimum  charge,  427. 
Kansas.    Increase  fn  rates,  440. 
MiLX,  Condensed  (Canned).    Colorado  to  Oklahoma,  4S3. 
Itox^woEK.    Dubui^ue,  Clinton,  and  Mnteatine,  Iowa,  to  Texas  common  point 

territory  and  El  Paso,  Tex.,  721. 
MofluiB.    Boston,  Mass.,  ttom  New  Mexico,  Texas,   Afizonai,  Nevada,   and 

California,  228. 
Molasses,  Blackstbap: 

Knoxville,  Tenn.,  from  New  Orleans,  La.,  Mobile,  Ala.,  and  Savannah,  Ga., 

406. 
Memphis,  Tenn.,  from  Mobile,  Ala.,  and  New  Orleans,  La.,  96. 
Minneapolis,  Minn.,  from  New  Orleans,  La.»  Mobile,  Ala.,  and  Mentphis, 
Tenn.,  469. 
Oil  Cobn  CooKilre.    Ofllctai  dasslfiicatiiHi,  southern  classification,  and  sonth^ 

western  territories.    Peddler  car  service,  875. 
Oil,  ConoNSEB)  CooKnra    Official  classification,  southern  classification,  and 

southwestern  territories.    Peddler  car  service,  875. 
Oil,  Csudb: 

Kansas.    Increase  in  rates,  440. 
Bockford,  IlL,  f roai  Kansas  and  Oklahoma,  19. 
Oil,  Fuel: 

Otfper,  Wyo.,  to  Whiting,  Ind.,  185. 
Kansas.    Increase  hi  rates,  44IK 
ROi^ford,  nL,  from  Kansas  and  Oklahoma,  18. 
1.  C.  C. 
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Oil,  Qas: 

Kansas.    Increase  in  rates,  440. 

Rockford,  IlL,  from  Kansas  and  Oklahoma,  18. 
Oil,  Lubbicahno.    Port  Arthur,  Tex.,  to  Galveston,  Tex^  for  export,  488l 
Oil,  Pkanut.    Suffolk,  Va.,  to  Macon,  Ga,,  713. 
Oil,    Peaivut    Cooking.    Official    classification,    southern    classification,   and 

southwestern  territories.    Peddler  car  service,  375. 
On^  Petrolxuic.   Kansas.    Increase  in  rates,  440. 
Oil,  Pinx.    Pensacola,  FUu,  to  Miami,  Ariz.,  35. 

Oil,  Refined  Petroleum.    Rockford,  lit,  from  Kansas  and  Oklahoma,  18. 
Oil,  Road.    Kansas.    Increase  in  rates,  440. 
Oil,   Soya-Bean  Cooking.    Official  classification,  southern  classiflcatUm   and 

southwestern  territories.    Peddler  car  service,  375, 
Obx,  Iron.    Granite  City,  IlL,  from  Wisconsin  and  Michigan,  194. 
Oyster  Oocktails,  Oanned.    See  Cocktails,  Canned  Oyster. 
Packinq-Housb  Products.    Official  classification,  southern  classification  and 

southwestern  territories.    Peddler  car  service,  875. 
Petroleum: 

Kansas.    Increase  in  rates,  440(450). 

Rockford,  IlL,  from  Kansas  and  Oklahoma,  18. 
Petroleum,  Crude: 

Drace,  Okla*,  to  Sapulpa,  Okla.,  493. 

Junction  City,  Okla.,  to  Lawton,  Okla,  480. 

Oklahoma  City,  Okla.,  from  Burkbumett  and  Ranger  district,  Tex^  81isav«- 
port  district.  La.,  93. 
Petroleum  Products: 

Joplin,  Mo.,  to  Missouri,  313. 

Kansas.    Increase  in  rates,  440(450). 

Rockford,  IlL,  from  Kansas  and  Oklahoma,  18. 
Pickles,  Canned.    Colorado  to  Oklahoma,  483. 
Pipe.    Waverly,  Wash.,  to  Gunnison,  Utah,  483. 

Plaster.    Grand  Rapids,  Mich.,  to  WisconsiA,  Michigan,  and  Mtanasota,  9BT. 
Plaster,  Cement: 

Acme,  N.  Mex.,  and  Acme,  Tex.,  to  Illinois,  Indiana,  Ohio,  Mnh<«»,  and 
Florida,  119. 

Southard.  Cement,  Ideal,  and  Okeene,  Okla.,  to  New  York  and  BnMMjn, 
N.  Y.  (Gulf  Line  piers  only),  685. 
Poles.    Ohio  River,  points  south  of,  to  Cairo,  IlL,  701. 
P<ttK  AND  Beans,  Canned.    Colorado  to  Oklahoma,  488. 
PowMBS,  Soap.    Southern  territory.    Rating,  807. 
Preserves,  Canited.    Colorado  to  Oklahoma,  483. 
Puu,  Wood.    Lodcport,  N.  Y.,  to  Thomson,  N.  Y.,  Ctk 
Pumps.    Waveriy,  Wash.,  to  Gunnison,  Utah,  488. 
Bbvubb.    Midvale  (PhiladdpbUi),  Pa.,  to  Gloucester,  N.  J.,  291. 
Refuse,  Sawmill.    Wausau,  Wis.,  to  Bvokaw  and  Rothschild^  Wis.,  68. 
84<7.    Kansas.    Increase  in  rates,  440  (447). 
Band: 

Kansas.    Increase  in  rates.  440  (444). 

Laftiyette,  Ind.,  to  niinois,  729. 

Midvale  (Philadelphia),  Pa.,  to  OUNioeftcr,  N.  J.,  281. 

Umatilla,  Ores.,  to  Helix,  Oreg.,  481. 
Sand  Glass.    Guion,  Ark.,  to  Augusta,  Kans.,  12. 
Sand,  McoAnro.    Ottawa,  IlL,  to  CSiattanooga,  Tamu  KXL 
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Sash.    Dubnqne,  Clinton,  and  Moscatlne,  Iowa,  to  Texas  common  point  terri- 
tory and  Bl  Paso,  Tex.,  721. 
Saiteb  Kraut,  Canned.    Colorado  to  Oklahoma,  488. 
ScBKENs,  DooB  AND  WINDOW.    DubUQue,  Clinton,  and  Muscatine,  Iowa,  to  Texas 

conmion-point  territory  and  E21  Paso,  Tex.,  721. 
Shafting.    Galveston,  Tex.,  from  Beaver  Falls,  Pa.,  Cumberland,  Md.,  and 

Atlantic  seaboard  territory,  via  New  York,  ^.  Y.,  253. 
Shavings.    Wansan,  Wis.,  to  Brokaw  and  Rothschild,  Wis.,  56. 
Shells,  Clam  and  Mussel.    Cloverport  and  other  Kentucky  points  to  Indiana, 

Illinois,  Iowa,  Missouri,  Nebraska,  and  Wisconsin,  306. 
Shingles.    Utah,  Wyoming,  Washington,  Montana,  and  Idaho  to  and  from 

Utah,  Wyoming,  Washington,  Montana,  and  Idaho,  2d8. 
Shingles,  Ctpbbss.    Lake  Charles,  La.,  to  Texas,  714. 
Snjc,  Abtificial.    Refusal  of  carriers  to  accept  unless  declared  value  is  marked 

on  the  package,  32. 
SiBUP.    Kansas.    Increase  in  rates,  440  (445). 
Sisup,  Sorghum.    St  Louis,  Mo.,  from  Corinth,  Calhoun  City,  and  Lexington, 

Miss.,  62. 
Slag.    Midvale  (Philadelphia),  Pa.,  to  Gloucester,  N.  J.,  291. 
Smokestacks.    Waverly,  Wash.,  to  Gunnison,  Utah,  483. 
Soap,  Laundry.    Southern  territory.    Rating,  307. 
Soda,  Nitrate  of.    Norfolk,  Va.,  to  Cameys  Point,  N.  J.,  109. 
Soda,  Silicate  of.    Ancor,  Ohio,  to  Red  Bank,  Ohio,  471. 
Sotrps,  Canned: 

Colorado  to  Oklahoma,  438. 

Official  classification,  southern  classification,  and  southwestern  territories. 
Peddler  car  service,  375. 
Spaghetti-Meat  Chili.    Official  classification,  southern  classification,  and  south- 
western territories.    Peddler  car  service,  375. 
Starch,  Potato.    Seattle  and  Tacoma,  Wash.,  and  San  Francisco,  Calil,  to  CHii- 
cago.  111.,  New  York,  N.  Y.,  and  Pennsylvania  and  Massachusetts,  Imported 
from  Japan,  422. 
Stabting  Devices.    Toledo,  Ohio,  to  Oakland,  Calif.,  893. 

Staves,  Slack  Babrel.    Oowder,  Miss.,  to  western  trunk  line,  central  and  east- 
em  trunk  line  territories,  and  New  Orleans,  La.,  147. 
Steel.    CHiicago,  111.,  to  Pacific  coast  ports,  for  export,  127. 
Steel,  Sckap: 

Ann  Arbor,  Mich.,  to  Kalamazoo,  Mich.,  120. 
Omaha,  Nebr.    Demurrage,  486. 
Steel,  Stbuctural.    Waverly,  Wash.,  to  Gunnison,  Utah,  483. 
Stone,  Cbushed.    Kansas.    Increase  in  rates,  440. 
Stsaw,  Baled.    Oldenburg,  111.,  to  Rockport,  Ind.,  00. 
Buqam: 

CJalifomla  to  Phoenix,  Arts.,  412. 

Colorado  territory  to  Arkansas,  (Colorado,  Iowa,  Kansas,  Louisiana,  Mis- 
souri, Nebraska,  New  Mexico,  and  Oklahoma,  510. 
Kansas.    Increase  in  rates,  440  (445). 

San  Francisco,  Calif.,  to  Maricopa,  Ariz.,  and  points  east  thereot  including 
El  Paso,  Tex.,  via  Phoenix,  Ariz.    Through  routes  and  joint  rates,  412. 
Tailings,  Petroleum  Wax.    Kansas.    Increase  in  rates,  440. 
Tamale,  Chicken.    Official  classification,  southern  classification,  and  south- 
western territories.    Peddler  car  service,  375. 
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Tanks.    Waverly,  Wash.,  to  Ounnison,  ntah,  488. 

Tanks,  Plate-Ibon  (Secondhand).   Watklns,  Okla.,  to  Port  Arthur,  Tex.,  141. 

Tomatoes.    Vincennes,  Ind.,  from  Jackson  and  St  Francisville,  m.,  28. 

YscurrABUBs,  Canned.    Colorado  to  Oklahoma,  483. 

Vegetables,  Fbesh: 

California  to  Phoenix,  Arlx.,  868. 

Detroit  switching  district    Reconslgnment  283. 
Wateb.    Howesville,  Ind.,  to  Indiana  mines,  101. 
Wax,  Pabaftin.    Port  Arthur,  Tex.,  to  Galveston,  Tex.,  for  export  489. 
Wheat.    Tucumcari,  N.  Mex.,  to  Galveston,  Tex.,  852. 
WiEiNo  Harness.    See  Habness. 

Wood,  Pxtlp.    Kingsport  Tenn.,  from  South  Carolina  and  Georgia,  2T7. 
Wool.    Boston,  Mass.,  from  New  Mexico,  Texas,  Arizona,  Nevada,  and  Calf- 

fomia,  228. 
Yabn,  Texthjc    Released  rates,  32. 
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[The  nmnben  in  parentheses  after  citation  indicates  where  locality  is  considered.] 

Aberdeen,  S.  Dak.,  from  IlUnois  mines.    Bitmninous  coal,  741. 

Acme,  N.  Mex.,  to  Illinois,  Indiana,  Ohio,  Alabama,  and  Florida.     Cement 

plaster,  119. 
Acme,  Tex.,  to  Illinois,  Indiana,  Ohio,  Alabama,  and  Flordla.    Oement  plasty, 

119. 
Alabama.    Passengers  in  sleeping  and  parlor  cars,  158. 
Alabama  from  Acme,  N.  Mez.,  and  Acme,  Tex.   Cement  plaster,  110. 
Alabama  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 
Alabama  to  Ohio  River  crossings  and  central  freight  association  territory.    Pig 

iron,  646. 
Alabama  to  Utah  common  points.    Pig  iron,  7. 

Albany,  N.  Y.,  to  and  from  North  Carolina.    Class  and  commodity  rates,  64  (89). 
Albemarle,  N.  C,  from  Knoxville,  Tenn.    Mixed  feed,  657. 
Albert  Lea,  Minn.,  from  Illinois  mines.    Bituminous  coal,  741. 
Alexandria,  Va.,  to  and  from  Washington,  D.  C.   Commutation  fares,  200. 
Alkali,  Ohio,  to  and  from  various  point&    Divisions,  161. 
Allen,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 
Alton,  111.    Switching  of  limestone,  287. 
Ancor,  Ohio,  to  Red  Bank,  Ohio.    Silicate  of  soda,  471. 
Ann  Arbor,  Mich.*  to  Kalamazoo,  Mich.    Scrap  iron  and  steel,  129. 
Antigo,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Antruville,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 
AM>leton,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Arisona  to  Boston,  Mass.    Wool  and  mohair,  ^28. 
Arizona  from  San  Franicisco  and  other  points  in  California.    Through  routes 

and  Joint  rates ;  fresh  fruits  and  vegetables,  868. 
Arkansas  from  Colorado,  Idaho,  Kansas,  Nebraska,  and  Utah.    Minimum  weiiM 

on  sugar,  510, 
Arkansas  from  Kentucky  mines.    Coal,  686^ 

Arkansas  to  and  from  Mississippi  River  crossings.    Class  rates,  464. 
Artouisas  to  and  from  Texas.   Class  rates,  596. 
Arnolds  Park,  Iowa,  to  Ashland,  Nebr.    Ice,  618« 
Ash  Grove,  Mo.,  from  JopUn,  Ma    Petroleum  products,  818. 
Ashland,  N^r.,  from  Watertown,  S.  Dak,,  and  Arnolds  Park,  Iowa.    Ice,  618, 
Ashland,  Wis.,  from  Grand  Rapids,  Wis.   Plaster  and  gypsum  products,  287. 
Assumption,  lU.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  ('^2). 
Astoria*  Oreg.,  to  and  from  Idaho,  Oregon,  and  Washington.   Grain  and  prodiiett» 

688. 
Atkins,  N.  Y.,  from  Seaboard,  N.  J.    Coke,  817  (880). 
Atlanta,  Ga.,  to  Knoxville,  Tenn.   Cottonseed  meal,  peanut  oil-cake  meal,  velvet- 

bean  meal,  soya-bean  meal,  palm-kernel  meal,  and  copra  meal,  657. 
Atlantic  seaboard  territory  to  Galveston,  Tex.,  via  New  York,  N.  Y.    Cold-rolled 

or  drawn  steel  bars,  bar  iron,  and  shafting,  258. 
Anbnm,  N.  C,  to  Camel's  Point  and  Penns  Groves  N.  J.    Lnmber,  161. 
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Augusta,  Kans.,  from  Guion,  Ark.    Glass  sand,  12. 

Aurora,  Mo.,  from  JopUn,  Mo.    Petroleum  products,  313. 

Avondale,  La.,  from  Gainesville,  Tex.,  for  export   Gasoline,  14 

Bacchus,  Utah,  to  McGiU,  Ney.    Niter  cafee,  22. 

BallstoD,  Ya.,  to  and  from  Washington,  D.  O.    Commutation  fares,  200. 

Baltimore,  Md.    Demurrage  on  coke  for  export,  588. 

Baltimore,  Md.,  from  Knoxville,  Tenn.    Mixed  feed,  657. 

Baltimore,  Md.,  from  Louisiana.    Gasoline,  733. 

Baltimore,  Md.,  to  and  from  North  Carolina.     Class  and  conmioditj   rates, 

64  (89). 
Baraboo,  Wis.,  to  Granite  City,  111.    Iron  ore,  194. 
BarfoourvUle,  Ky.,  from  S^ersburg;  Ind.    Cement,  962. 
Bastrop,  La.,  to  various  points.    Gasoline,  733. 
Baton  Rouge,  La.,  from  Louisiana.    Gasoline,  788. 

Baton  Rouge,  La.,  to  and  from  Texas  common-point  territory.    Class  rates,  006. 
Bayonhe,  N.  J.    Absorption  of  switching  charges,  226. 

Bayway,  N.  J.,  to  Gibbstown  and  Carney's  Point,  N.  J.    Sulphuric  and  muriatic 

acid,  631. 
Beaumont,  Tex.,  from  Dubuque,  Clinton,  and  Muscatine,  Iowa.    Sash,  doors. 

door  and  window  screens,  and  other  mfllwork,  721  (725). 
Beaumont,  Tex.,  from  Kansas  City,  Mo.    Iron  or  steel  bolts,  9. 
Beaver  Creek,  Oreg.,  to  various  destinations.    Lumber  and  forest  products,  218. 
Beaver  Falls,  Pa.,  to  Galveston,  Tex.,  via  New  York,  N.  Y.    Gold-rolled  or  drawn 

steel  bars,  bar  iron,  and  shafting,  253. 
Beech  Island,  S.  C,  to  Kingsport,  Tenn.    Pulp  wood,  277. 
Beekman,  La.,  to  various  points.    Gasoline,  733. 
Belleville,  111.,  from  Memphis,  T«in.    Pig  iron,  107. 
Belleville  district.  111.,  to  various  destinations.   Bituminous  coal,  741.     ^ 
Bellevue,  Alberta,  Canada,  to  Naches,  Eureka,  and  Mabton,  Wash.    Coal,  491« 
Benton,  Ark.,  to  Shreveport,  La.    Gravel,  123. 
Bentcm  Harbor,  Mich.,  from  GUlespie,  111.   Coal,  335. 

Bessemer,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Birmingham,  Ala.,  to  Knoxville,  Tenn.    Cottonseed  meal,  peanut  oil-cake  meal, 

velvet-bean  meal,  soya-bean  meal,  palm-kern^  meal,  and  copra  meal,  657. 
Birmingham,  Ala.,  from  New  Orleans  and  Port  Chalmette,  La.   ^ttle  and  hogs, 

627. 
Birmingham,  Ala.,  to  Salt  Lake  City  and  other  Utah  common  points.   Pig  Iron,  7. 
Booth,  S.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 
Boring,  Oreg.,  to  various  destinations.   Lumber  and  forest  products,  218. 
Boston,  Mass.,  from  Knoxville,  Tenn.    Mixed  feed,  657. 

Boston,  Mass.,  from  Marianna  and  Forrest  City,  Ark.,  concentrated  and  com- 
pressed at  Helena,  Ark.    Cotton,  808. 
Boston,  Mass.,  from  New  Mexico,  Texas,  Arizona,  Nevada,  and  California.    Wool 

and  mohair,  228. 
Boston,  Mass.,  to  and  from  North  CaroUna.   Class  andt;ommodity  rates,  64  (89). 
Bridgeport,  Conn.,  from  Seaboard,  N.  J.,  via  New  York  Harbor.    Coke;  through 

routes  and  Joint  rates,  317  (328). 
Brighton,  Colo.,  to  Oklahoma.    Canned  goods,  488  (484). 
Bristol,  Va.,  firom  Knoxville,  Tenn.    Mixed  feed,  657. 
Brokaw,  Wis.,  from  Wausau,  Wis.    Shavings  and  sawmUl  reftise,  56. 
Bronson,  Iowa,  from  Spicer,  Minn.    Ice,  618. 
Brooklyn,  N.  Y.,  from  Seaboard,  N.  J.    Coke,  817  (829). 
Brooklyn,  N.  Y.,  from  Soathard«  Cement,  Ideal,  and  Okeene^  Okla.    OaoMot 

plaster,  685. 
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Bfookljm  (Bnsliwidr  Station),  N.  Y.,  from  Fairfield,  Me.  Wood-pulp  board,  48. 
Brooklyn  East  District  Terminal,  N.  T.,  from  Seaboard,  N.  J.  Coke,  817  (820). 
Buck  Mountain  colliery.  Pa.,  to  Jersey  City,  N.  J.  Anthracite  coal,  211. 
Bnckner  Spur,  Oreg.,  to  various  destinations.  Lumber  and  forest  products,  218. 
Boltalo,  N.  Y.,  to  and  from  North  Carolina.  Class  and  commodity  rates,  64  (89). 
Buffalo,  N.  Y.,  from  Pennsylvania  and  West  Virginia  mines.    Bituminous  coal« 

769  (762). 
Bun  Run,  Oreg.,  to  various  destinations.    Lumber  and  forest  products,  218. 
Burkbumett  district,  Tex.,  to  Oklahoma  CSity,  Okla.    Crude  petroleum,  98. 
Burlington,  Iowa,  from  Illinois  mines.    Bituminous  coal,  741. 
Bumham,  IIL,  from  Cardigan  Junction  and  Stillwater,  Minn.,  and  CJhlppewa 

Fans,  Wis.    Ice,  618. 
Bushwlck  Station,  Brooklyn,  N.  Y.,  from  Fairfield,  Me.    Wood-pulp  board,  48. 
Butter,  Mo.,  from  Joplin,  Mo.    Petroleum  products,  818. 
Oadw^  IIL,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Cairo,  m.,  from  Louisiana.    Gasoline,  788. 

Cairo,  IIL,  from  points  south  of  Ohio  River.    Logs,  bolts,  billets,  and  poles,  lOL 
Calhoun  City,  Miss.,  to  St.  Louis,  Mo.    Sorghum  sirup,  62. 
California  to  Boston,  Mass.    Wool  and  mohair,  228. 
California  to  Maricopa  and  other  points  in  Arizona,  via  Phoenix,  Aris.   Through 

routes  and  Joint  rates;  fresh  fruits  and  vegetables,  868. 
California  to  Maricopa  and  points  east  thereof,  including  Eft  Paso,  Tex.,  Tig 

Phoenix,  Ariz.    Through  routes  and  Joint  rates ;  sugar,  412. 
California  to  Phoenix,  Ariz.    Fresh  fruits  and  vegetables,  868. 
CaUfomia  to  Phoenix,  Ariz.    Sugar,  412. 
Cambridge,  Nebr.,  from  Louisiana.    Yellow-pine  lumber  and  lumber  products, 

417. 
Canada  to  Washington.    Coal,  491. 
Caney,  Kans.,  from  Deering,  Kans.    Slack  coal,  118. 
Canon  City,  Colo.,  to  Oklahoma.    Canned  goods,  433  (434). 
Canton,  Ohio,  from  Pittsburgh  and  Connellsville  districts,  Pa.    CJoal,  726. 
Cardigan  Junction,  Minn.,  to  Chicago  and  Bumham,  Hi.,  and  South  Omaha 

and  Memphis,  N^r.    Ice,  618. 
CarlinviUe,  111.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (732). 
Carney's  Point,  N.  J.,  from  Jersey  City,  Newark,  and  Bayway,  N.  J.    Sulphuric 

and  muriatic  acid,  681. 
Carney's  Point,  N.  J.,  from  Norfolk,  Va.    Nitrate  of  soda,  109. 
Carney's  Point,  N.  J.,  from  South  Carolina,  North  Carolina,  and  Virginia^ 

Lumber,  151. 
Carolina  territory  from  Knoxville,  Tenn.    Mixed  feed,  657. 
CarterviUe,  Mo.,  from  Joplin,  Mo.    Petroleum  products,  318. 
Carthage,  Mo.,  from  Joplin,  Mo.    Petroleum  products,  313. 
Carthage,  Mo.,  to  Oklahoma  City,  Okla.    Ice,  677. 
Cartbi^ge,  Mo.,  to  WestviUe,  Okla.    Empty  barrels,  45. 
Caqper,  Wyo.,  to  Whiting,  Ind.    Fuel  oil,  135. 
Casaelman,  Pa.    Car  furnishing;  coaL  429. 

C^azadero,  Oreg.,  to  various  destinations.    Lumber  and  forest  products,  218. 
Cedar  Rapids,  Iowa,  from  Illinois  mines.    Bituminous  coal,  741. 
Cedar  Rapids,  Iowa,  from  Jenkins  and  McKoberts,  E^y.    Bituminous  coal,  636. 
Cement,  Okla.,  to  New  York  and  Brooklyn,  N.  Y.   (Gulf  Line  piers  only). 

Cement  plaster,  685. 
Central  freight  association  territory  from  Alabama  and  Tennessee.    Pig  iron, 

646, 
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Central  tecritory  fipom  Orowder,  Miss.    Slack  bairel  vtBwm,  147. 

Chalmette,  La.,  to  Birmingham,  Ala.    Cattle  and  bpgSi  627. 

Champaign,  111.,  from  I^ftiyette,  Ind.    Sand  and  grayel,  729  (782). 

Charleston,  S.  C,  from  Knoxville,  Tenn.    Mixed  feed,  657. 

Charleston,  S.  C,  from  Norfolk,  Va.    Kainlt,  181. 

Charlotte,  N.  C,  from  Knoxville,  Tenn.   Mixed  feed,  657. 

Chatham,  111.,  from  Lafayette,  Ind.    Sand  and  grav^,  729  (732). 

Chattanooga,  Tenn.,  from  Mobile,  Ala.    Lmnber,  47. 

Chattanoogat  Tenn.,  from  Ottawa,  IlL    Molding  sand,  105. 

Cheraw,  S.  C,  from  Knoxville,  Tenn.    Mixed  feed,  657. 

Chicago,  III.,  from  Colgate,  Duplainville,  Waukesha^  and  Mokwonago,  Wis. 
Minimum  charge  on  milk  and  cream,  427. 

Chicago,  III.,  from  Douglas,  W.  Va.,  reconsigned  to  Oakdale,  Calif,,  and  sub- 
sequently to  Los  Ang^ies,  Calif*    Smithing  coal,  497. 

Chicago,  m.,  from  Hopkins,  Waconia,  and  Cardigan  Junction,  Mina,  and  St; 
Louis,  Mo.    Ice,  618. 

Chicago,  111,,  from  Illinois  mines.    Bituminous  coal,  741. 

Chicago,  111.,  from  Louisiana.    Gasoline^  788. 

Chicago,  111.,  to  Pacific  coast  ports  for  export  Machinery,  merchandise^  iron* 
and  steel,  127. 

Chicago,  m.,  from  Seattle  and  Tacoma,  Wash.,  and  San  Francisco,  Calif*,  Im- 
ported from  Japan.    Potato  starch,  422. 

Chicago  district.    Transit  privileges  on  grain  and  products,  466. 

Chippewa  Falls,  Wis.,  to  Bumham,  III.,  and  Silver  Lake,  Wis.    Ice,  618. 
Chippewa  Falls,  Wia,  from  Grand  Rapids,  Mich.    Plaster  and  gypsqm  prodactSi 

287. 
Cincinnati,  Ohio,  from  Louisiana.    Gasoline,  738. 

Clarendon,  Va.,  to  and  from  Washington,  D.  C.    Commutation  fares,  200. 
Clayton,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 
Cleghom,  Iowa,  from  Spicer,  Minn.    Ice,  618. 
Cleveland,  N.  C,  from  South  Carolina.    Poplar  and  gum  logs,  669. 
Cleveland,  Ohio,  from  Louisiana.    Gasoline,  783. 
Clinton,  Iowa,  from  Illinois  mines.    Bituminous  coal,  741. 
Clinton,  Iowa,  to  Texas  common  point  territory  and  El  Paso,  Tex.    Sash,  doors, 

door  and  window  screens,  and  other  miUwork,  721. 
Clinton,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 
CUntonvllle,  Wis.,  f^m  Grand  Rapids,  Mich.    Plaster  and  gypsum  products, 

287. 
Cloverport,  Ky.,  to  Indiana,  Illinois,  Iowa,  Missouri,  Nebraska,  and  Wisconsin. 

Clam  and  mussel  shells,  866. 
Coketon,  W.  Va.,  to  Lamar,  Colo.    Prepared  smithing  coal,  648. 
Coleridge,  Iowa,  from  Currie,  Minn.    Ice,  618. 

Colgate,  Wis.,  to  Chicago,  111.    Minimum  charge  on  milk  and  cream,  427. 
College  Grove,  Tenn.,  ft*om  Sellersburg,  Ind.    Cement,  862. 
Colorado  to  Arkansas,  Colorado,  Iowa,  Kansas.  Louisiana,  Missouri,,  |<(ebraska, 

New  Mexico,  and  Oklahoma.    Minimum  weight  on  sugar,  510. 
Colorado  from  Idaho,  Kansas,  Nebraska,  Utah,  and  Colorado.    Minimum  wei^t 

on  sugar,  510. 
Colorado  to  Oklahoma.    Canned  goods,  488. 
Colorado  territory  to  Arkansas,  Colorado,  Iowa,  Kansas,  Louisiana,  BiisBouri^ 

Nebraska,  New  Mexico,  and  Oklahoma.    Minimum  weight  on  sugar,  510. 
Oolnmbia  Riv^  bashd  to  and  from  Portland,  Oreg^  and  Vancouver,  Wash. 

Qasi  and  commodity  rates,  688. 
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Colnmbos,  Ohio,  from  Louisiana.    Gasoline,  733. 
Connecticut  from  Seaboard,  N.  J.    Coke,  317. 
GonnellBYille  district.  Pa.,  to  Canton,  Ohio.    Coal,  728. 
Corinth,  Miss.,  to  St.  Louis,  Mo.    Sorghum  sirup.  62. 
Crosley,  La.,  to  various  points.    Oasoline,  738. 

Crowder,  Miss.,  to  western  trunk  line,  central,  and  eastern  trunk  line  terri- 
tories, and  New  Orleans,  La.    Slack-barrel  staves,  147. 
Crowley,  Colo.,  to  Oklahoma.    Canned  goods,  433  (434). 
Cnmberland,  Md.,  to  Galveston,  Tex.,  via  New  York,  N.  Y.     Cold-rolled  or 

drawn  steel  bars,  bar  iron,  and  shafting,  253. 
Currie,  Minn.,  to  Sioux  City  and  Le  Mars,  Iowa,  and  Coleridge.  Nebr.    Ice,  618. 
Dakota  City.  Nebr.,  from  Splcer,  Minn.    Ice,  618. 
Danville,  111.,  from  Lafayette^  Ind.    Sand  and  gravel,  720  (732). 
Danville,  Va.,  from  Knoxville,  Tenn.    Mixed  feed,  667. 
Darlington,  S.  C,  from  Knoxville,  Tenn.    Mixed  feed,  657. 
Davenport,  Iowa,  from  Illinois  mines.    Bituminous  coal,  741. 
Davenport,  Iowa,  to  Minnesota  Transfer.  Minn.    Steel  horse  collars,  620. 
Decatur,  111.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (732). 
Deep  Creek,  Oreg.,  to  various  destinations.    Lumber  and  forest  products,  218. 
Deepwater,  Mo.,  from  Dickey  Clay  Spur,  Mo.    Clay,  223. 
Deerlng,  Kans.,  to  Caney,  Kans.    Slack  coal,  113. 

Delaware  to  and  from  North  Carolina.    Class  and  commodity  rates.  64. 
Denver,  Colo.,  to  Galena,  Tex.    Sulphuric  acid.  139. 
Denver.  Colo.,  to  Oklahoma.    Canned  goods.  433  (434). 
Des  Moines,  Iowa,  from  Illinois  mines.    Bituminous  coal.  741. 
Detroit,  Mich.,  to  Melrose,  Calif.    Automobile  floor,  toe,  and  running  boards, 

175. 
Detroit,  Mich.,  to  San  Francisco,  Calif.,  for  export  to  Philippine  Islands  and 

Java.    Motor  cars.  680. 
Detroit  switching  district.     Reconsignment ;  fresh  or  green  fruits  and  vege^ 

tables,  283. 
Dewar,  Okla.,  to  Seattle,  Wash.,  and  San  Francisco,  Calif.,  for  export.    Carbon 

black,  133. 
Dickey  Clay  Spur,  Mo.,  tq  De^ water.  Mo.    Clay,  223. 
Douglas,  W.  Va.,  to  Chicago,  111.,  reconsi^ned  to  Oakdale,  CJalif.,  and  subse- 

quently  to  Los  Angeles,  Calif.    Smithing  coal,  407. 
Downingtown,  Pa.    Switching,  766. 
Drace,  Okla.,  to  Sapulpa,  Okla.    Crude  petroleum,  493. 
Dublin,  Ga.,  from  Henderson,  N.  C.    Ck)tton  seed,  288. 
Dubuque,  Iowa,  from  Illinois  mines.    Bituminous  coal,  741. 
Dubuque,  Iowa,  to  Texas  common  point  territory  and  El  Paso,  Tex.     Sash, 

doors,  door  and  window  screens,  and  other  millwork.  721. 
Duluth,  Minn.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products.  287. 
Dunn,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 
Duplainville,  Wis.,  to  Chicago,  111.    Minimum  charge  on  milk  and  cream,  427. 
Eagle  Creek,  Oreg.,  to  various  destinations.    Lumber  and  forest  products,  218. 
Elagle  Pass,  Tex.,  to  Peoria,  111.    Istle  fiber,  137. 
East  Branch.  N.  Y.,  from  Seaboard,  N.  J.    Coke.  317  (827). 
Eastern  trunk  line  territory  from  Crowder,  Miss.    Slack-barrel  staves,  147. 
Blast  St.  Louis,  111.,  from  Louisiana.    Gasoline,  733. 
East  St.  Louis,  111.,  from  Wagon  Wheel  Gap,  Colo.    Fluorspar,  408. 
Ean  Claire,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
i^nghiim,  111.,  from  liafayette,  Ind.    Sand  and  gravel,  729  (732), 
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Elberton,  Ga.,  from  Raleigh,  N.  C.    Class  and  commodity  rates,  64  (71). 

Eldorado,  111.    Trackage  agreements.    Ck)al,  265. 

Blk  Point,  S.  Dak.,  from  Spicer,  Minn.    Ice,  618. 

Blkton,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 

Blmlra,  N.  Y.,  to  and  from  North  Carolina.    Class  and  commodity  rates,  64  (89). 

EI  Paso,  Tex.,  from  Dubuque,  Clinton,  and  Muscatine,  Iowa.    Sash,  doors,  door 
and  window  screens,  aud  other  millwork,  721. 

El  Paso,  Tex.,  from  San  Francisco,  Calif.,  via  Phoenix,  Ariz.    Througb  routes 
and  Joint  rates ;  sugar,  412. 

Blroy,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  producta  287. 

Emerson,  Nebr.,  from  Stillwater,  Minn.    Ice,  618. 

Eminence,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 

England  from  Galveston,  Tex.,  originating  at  Port  Arthur,  Tex.    Lubrlcattng 
oil  and  paraffin  wax,  489. 

Escanaba,  Mich.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 

Estacada,  Oreg.,  to  various  destinations.    Lumber  and  forest  products,  218. 

Eureka,  Wash.,  from  Mohrland  and  Scofleld,  Utah,  and  Bellevue,  Alberta, 
Canada.    Coal,  491. 

Eustis,  Nebr.,  from  Louisiana.    Yellow-pine  lumber  and  lumber  produtrts,  417. 

Ewing,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 

Fairbanks,  La.,  to  various  points.    Gasoline,  783. 

Fairchild,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 

Fairfax,  S.  C,  from  Sanford,  N.  C.    Class  and  commodity  rates,  64  (71). 

Fairfax,  Va.,  to  and  from  Washington,  D.  C.    Commutation  fares,  200l 

Fairfield,  Me.,  to  Bushwick  Station,  Brooklyn,  N.  Y.    Wood-pulp  board,  48. 

Fairmont,  W.  Va.    Car  distribution.    Coal,  269. 

Faisons,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 

Falls  Church,  Va.,  to  and  from  Washington,  D.  C.    Commutation  ftires,  200. 

Farmingdale,  N.  Y.,  from  Seaboard,  N.  J.    Coke,  817  (880). 

Fayette,  Miss.,  to  Natchez,  Miss.,  compressed  and  reshipped  to  New  Orleans,  La. 
Cotton,  110. 

FayetteviUe,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 

Fleischmann's,  N.  Y.,  to  Grand  (^rge  and  Hobart,  N.  Y.    Ice,  008. 

Florence,  S.  C,  from  Knoxville,  T^m.    Blixed  feed,  657. 

Florence,  Wis.,  to  Granite  (Dity,  IlL    Iron  ore,  194. 

Florida  from  Acme,  N.  Mex.,  and  Acme,  Tex.    Cement  plaster,  119. 

Florida  to  and  from  North  CJarolina.    Class  and  commodity  rates,  64. 

Fond  du  Lac,  Wi&,  from  Grand  Bapids,  Mich.    Plaster  and  gypsum  prodocts, 
287. 

Fond  du  Lac,  Wis.,  from  Illinois  mines.    Bituminous  coal,  741. 

Fordwick,  Va.    Switching  and  spotting,  281. 

Fordyce,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 

Forrest  City,  Ark.,  to  New  Orleans,  La.,  and  Boston,  Mass.,  concentrated  and 
compressed  at  Helena,  Ark.    Cotton,  808. 

Forrest,  IlL,  from  Lafayette,  Ind.    Sand  and  grav^  729  (782). 

Fort  Dodge,  Iowa,  from  IUin<4s  mines.    Bituminous  coal,  74L 

Four  Oaks,  N.  C,  to  Carney's  Point  and  Penns  (}rove,  N.  J.    Luiber,  161. 

Fulton-Peoria  district,  IlL,  to  various  destinations.    Bituminous  coal,  741. 

(}atne0ville»  Tex.,  to  Kassel,  Avondale,  and  Westwego,  La.,  for  export    Gaso- 
line, 14. 

Galena,  Tex.,  from  DoBver,  Colo.    Sulphuric  add,  180. 

Gkilveeton,  Tex.,  from  Beaver  Falls,  Pa.,  Cumberland,  Md.,  and  Atlantic  sea- 
board territory.    Oold-roUed  or  drawn  steel  bars,  bar  iron,  and  ghafMng,  208. 
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Galveston,  Tex.,  ftrom  Dntmqne,  Olinton,  and  Muscatine,  Iowa.    Sash,  doors, 

door  and  window  screens;  and  otber  millwork.    721  (7%). 
Galveston,  Tex.,  from  Kansas  Citj,  Mo.    Iron  or  steel  bolts,  9. 
Galveston,  Tex.,  from  Port  Arthur,  Tex.,  for  export    Lubricating  oil  and 

IwrafBn  wax,  489. 
Galveston,  Tex.,  from  Tncnmcari,  N.  Mex.    Wheat,  852. 
Garfield  Smelter,  Utah,  to  McGiU,  Nev.    Niter  cake,  22. 
Gary,  Ind.    Ck>ke;  intraplant  movement,  849. 
Gary,  Ind.,  from  Gillespie,  111.    Ckml,  885. 
Geddle,  La.,  to  various  points.    Gasoline,  733. 
Georgia  to  Kingsport,  Tenn.    Pulp  wood,  277. 

Georgia  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 
Gibbstown,  N.  J.,  from  Jersey  City,  Newark,  and  Bayway,  N.  J.    Sulphuric  acid 

and  muriatic  acid,  681. 
Gibson  City,  III.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Gillespie,  III.,  to  Missouri,  Kansas,  Nebraska,   Iowa,   South  Dakota,  North 

Dakota,  Minnesota,  Michigan,  Indiana,  and  Wisconsin.    Coal,  885. 
Gloucester,  N.  J.,  from  Midvale,  Pa.    Refuse,  bricks,  dirt,  excavated  material, 

flue  dust,  sand,  and  slag,  291. 
Grand  Gorge,  N.  Y.,  from  Fleischmann*s,  N.  T.    Ice,  495. 
Grand  Rapids,  Mich.,  to  Wisconsin,  Michigan,  and  Minnesota.    Plaster  and 

gypsum  products,  287. 
Grand  Rapids,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  prod- 
ucts, 237. 
Granite  City,  111.,  from  Wisconsin  and  Michigan.    Iron  ore,  194. 
Granite  Falls,  Minn.,  from  Illinois  mines.    Bituminous  coal,  741. 
Grayling,  Mich.,  from  Midland,  ind.    Bituminous  coal,  39. 
Gre^ey,  Colo.,  to  Oklahoma.    Canned  goods,  438  (484). 

Green  Bay,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Greenville,  Ky.,  from  Sellersburg,  Ind.    Cement,  362. 
Guion,  Ark.,  to  Augusta,  Kans.    Glass  sand,  12. 
Gulf  Line  piers,  N.  T.,  from  Southard,  Cement,  Ideal,  and  Okeene^  Okla.    Conent 

plaster,  685. 
Gunnison,  Utah,  from  Waverly,  Wash.    Secondhand  sugar-making  machinery, 

483. 
Guthrie,  La.,  to  various  points.    Gasoline,  788. 
Harlan,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 

Harlem  River,  N.  T.,  to  Providence,  R.  I.,  and  Worcester,  Mass.    Bananas,  179. 
Harrlsburg,  Pa.,  to  and  from  North  Carolina.     Class  and  commodity  rates* 

64  (89). 
Harrodsburg,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 
Hazard,  Ky.,  from  Sellersburg,  Ind.    Cement,  362. 
Helena,  Ark.,  from  Marianna  and  Forrest  City,  Ark.,  conc^itrated,  compressed, 

and  reshipped  to  New  Orleans,  La.,  and  Boston,  Mass.    Cotton,  806. 
Helix,  Oreg.,  from  Umatilla,  Greg.    Sand,  491. 
Henderson,  N.  C,  to  Dublin,  Ga.    Cotton  seed,  288. 
Hercules,  Calif.,  to  McGill,  Nev.    Niter  cake,  22. 
Hermanvllle,  Miss.,   to  Natches,  Miss.,  compressed   and  reshipped  to  New 

Orleans,  La.    Cotton,  110. 
Herrin,  ID.    Trackage  agreements;  coal,  259. 
Higganum,  Conn.,  from  Seaboard.  N.  J.,  via  New  Tork  Harbor.    Coke;  tbroui^ 

routes  and  Joint  rates,  317  (828). 
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La  Crosse,  Wis.,  from  Grand  Rapids,  Mich.    Piaster  and  gypsnm  products,  287. 

La  Orosse,  Wis.,  from  niinois  mines.    Bituminous  coal,  741. 

Ladysmith,  Wis.,  from  Grand  Bapids,  Mich.    Plaster  and  gypsum  products,  2S7. 

Lafayette,  Ind.,  to  Illinois.    Sand  and  grav^,  729. 

Lake  Charles,  La.,  to  Texas.    Cypress  lumber  and  shlni^es,  714. 

Lake  Crystal,  Minn.,  to  Sioux  City,  Iowa.    Ice,  618. 

Lamar,  Colo.,  from  Coketon,W.  Va.    Prepared  smitliiDg  coal,  048. 

Lamar,  Mo.,  from  Joplin,  Mo.    Petroleum  products,  818. 

Lamkin,  La^  to  various  points.    Gasoline,  788. 

Laredo,  Tex.,  to  Peoria,  IlL    Istle  fiber,  187. 

Lawton,  Okla.,  from  Junction  City,  Okia.    Crude  petroleum,  480. 

Leavenworth,  Kans.    Switching,  697. 

Lebanon,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 

Lehigh  region.  Pa.,  to  Jersey  City,  N.  J.    Anthracite  coal,  211. 

Le  Mars,  Iowa,  from  Cunie,  Minn.    Ice,  618. 

Lenoir,  N.  C,  from  South  Carolina.    Poplar  and  gum  logs,  669. 

Le  Roy,  lU.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (732). 

Lewisport,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 

Lexington,  Miss.,  to  St.  Louis,  Ma    Sorghum  sirup,  62. 

Lexington,  N.  C,  from  Knoxville,  Tenn.    Mixed  feed,  657. 

Linden,  N.  C,  to  Carney's  Point  and  Peons  Grove,  N.  J.    Lumber,  151. 

Linwood,  N.  C,  from  South  Carolina.    Poplar  and  gum  logs,  669. 

Litchfield,  m.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 

Lockport,  N.  Y.,  to  Thomson,  N.  Y.    Wood  pulp,  5$. 

Longmont,  Colo.,  to  Oklahoma.    Canned  goods,  488  (484). 

Los  Angeles,  Calif.,  from  I>ougla8,  W.  Va.,  reoonsigned  at  <%icago,  HL,  and 

subsequently  at  Oakdale,  Calil    Smithing  coal,  497. 
Louisiana  from  Colorado,  Idaho,  Kansas,  Nebraska,  and  Utali.     Minlmnm 

weight  on  sugar,  510. 
Louisiana  to  and  from  Blississii^  River  crossings.    Class  rates,  464. 
Louisiana  to  Nebraska  and  Kansas.    Yellow-pine  lumber  and  lumber  products, 

417. 
Louisiana  to  and  from  Texas  conunon  point  territory.    OUam  rates,  696. 
Louisiana  to  various  pointsw    GasoUne^  788. 
Lov^and,  Colo.,  to  Oklahoma.    Canned  goods,  488  (484). 
Lowell,  Mass.,  to  and  from  North  Carolina.    Class  and  ccnnoiodity  ratea, 

64  (89). 
Lupton,  C:k>la,  to  Oklahoma.    Canned  goods,  488  (484). 
McGill,  Nev.,  from  Bacchus  and  Garfleid  Smelter,  Utah,  and  Hercules,  CalifL 

Niter  cake,  22. 
McRoberts,  Ky.,  to  Cedar  Rapids,  Iowa.   Bituminous  coal,  686. 
Mabton,  Wash.,  from  Mohrland  and  Scofi^d,  Utah,  and  Bellevue,  Alberta, 

Canada.    0>al,  491. 
Macon,  Ga.,  to  Knoxville,  Tenn.     Ck)ttonseed  meal,  peanut  oilH!ak»  meal, 

velvet-bean  meal,  soya-bean  meal,  palm-kemel  meal«  and  copra  meal,  657. 
Macon,  Ga.,  from  Suffcdk,  Va.   Peanut  oil,  718. 
Bladison,  Wis.,  from  Illinois  mines.    Bituminous  coal,  74L 
Magnet,  Nebr.,  from  Spicer,  Minn.    Ice^  618. 
Maine  from  seaboard.  New  Jersey.    Coke,  817. 
ManistiQue,  Biich.,  from  Ghraad  Rapids,  Midi*    Plaster  and  gypsum  products, 

287. 
Manitowoc  Wis.,  from  Grand  Bapids,  Blich.    Plaster  and  gypsum  products, 

287. 
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Hankato,  Minn.,  from  Illinois  mines.    Bituminous  coal,  741. 

Marcos,  Iowa,  from  Spicer,  Minn.    Ice,  618. 

Mariaima,  Ark.,  to  New  Orleans,  La.,  and  Boston,  Mass.,  concentrated  and 

compressed  at  Helena,  Ark.    Gottop,  803. 
Maricopa,  Ariz^  fronr  California,  via  Phoenix,  Ariz.     Through   routes  and 

joint  rates ;  fresh  fruits  and  vegetables,  868. 
Maricopa,   Ariz.,  from   San   Francisco,   Calif.,   via   Phoenix,   Ariz.     Through 

routes  and  joint  rates ;  sugar,  412. 
Mariner^s  Harbor,  Staten  Island,  N.  Y.,  to  Port  Ivory,  N.  Y.    Copra,  116. 
Marinette,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  237. 
Marion,  Ky.,  from  Sellersburg,  Ind.    Cement,  362. 

Marquette,  Mich.,  from  Grand  Rapids,  Mich.    Plaster  and  gsrpsum  products,  237. 
Marshfleld,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  237. 
Maryland  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 
Mason  City,  Iowa,  from  Illinois  mines.    Bituminous  coal,  741. 
Massachusetts  from  Seaboard,  N.  J.    Coke,  317. 
Massachusetts  from  Seattle  and  Tacoma,  Wash.,  and  San  Francisco,  Calif., 

imported  from  Japan.    Potato  starch,  422. 
Mattoon,  111.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (732). 
Melrose,  Calif.,  from  Detroit,  Mich.    Automobile  floor,  toe,  and  running  boards, 

176. 
Memphis,  Nebr.,  from  Cardigan  Junction  and  Stillwater,  Minn.,  and  North 

Platte,  Nebr.    Ice,  618. 
Memphis,  Tenn.,  to  Belleville,  111.    Pig  iron,  107. 
Memphis,  Tenn.,  from  Louisiana.    Gasoline,  783. 

Memphis,  Tenn.,  to  and  from  Louisiana  and  Arkansas.    Class  rates,  464. 
Memphis,  Tom.,  to  Minneapolis,  Minn.    Blackstrap- molasses,  460. 
Memi^ls,  Tenn.,  from  Mobile,  Ala.,  and  New  Orleans,  La.     Blackstrap  mo- 

lassea,  vo. 
MonphlB,  Tenn.,  to  and  from  Texas  common-point  territory.    Class  rates,  596. 
M^ominee,  Mich.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products, 

287. 
Mercer-Butler  district,  Pa.,  to  Perth  Amboy,  Natco,  and  Port  Murray,  N.  J. 

Coal,  48. 
Meridoi,  Iowa,  from  Spicer,  Minn.    Ice,  618. 
Miami,  Ariz.,  from  Pensacola,  Fla.    Pine  oil,  35. 
Mldiigamme,  Mich.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products, 

287. 
Michigan  from  Gillespie,  111.    Coal,  885. 

Michigan  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Michigan  to  Granite  City,  III.    Iron  ore,  194. 
Michigan  from  Illinois  mines.    Bituminous  coal,  741. 
Midland,  Ind.,  to  Grayling,  Mich.    Bituminous  coal,  39. 
Midland,  Ind.,  from  Howesville,  Ind.    Water,  101. 
Midvale,  Pa.,  to  Gloucester,  N.  J.    Refuse,  brick,  dirt,  excavated  material,  flue 

dost,  sand,  and  slag,  291. 
Midway,  Conn.,  from  Seaboard,  N.  J.,  via  New  York  Harbor.    Coke;  through 

toates  and  joint  rates,  817  (328). 
Milwaukee,  Wis.,  from  Gillespie,  111.    Coal,  885. 
Milwaukee,  Wis.,  from  Illinois  mines.    Bituminous  coal,  741. 
Minneapolis,  Minn.,  from  Illinois  mines.    Bituminous  coal,  741. 
Mhmeapolto,  Mian.,  fi^m  New  Orleans,  La.,  Mobile,  Ala.,  and  Memphis,  Teim. 

Blackstrap  molasses,  469. 
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Minneapolis,  Minn.,  to  San  Diego,  Calif.    Gasoline  motor  cars,  075. 

Minnesota.    Increase  in  rates,  198. 

Minnesota  from  Gillespie,  111.    Goal,  335. 

Minnesota  from  Grand  Rapids,  Mich.    Plaster  and  gsrpsum  products,  287* 

Minnesota  to  Illinois,  Iowa,  Nebraska,  and  South  Dakota.    Ice,  618. 

Minnesota  from  Illinois  mines.    Bituminous  coal,  741. 

Minnesota  Transfer,  Minn.,  from  Davenport,  Iowa,  and  Rock  Island,  111.    Steel 

horse  collars,  629. 
MississiiH>i  to  Natchez,  Miss.,  concentrated  and  reshipped  to  New  Orleans,  La. 

Cotton,  110. 
Mississippi  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 
Mississippi  River  crossings  to  and  from  Louisiana  and  Arkansas.    Class  rates, 

464. 
Missouri  from  Cloverport  and  other  points  in  Kentucky.    Clam  and  moasd 

shells,  366. 
Missouri    from    Colorado,    Idaho,    Kansas,   Nebraska,   and    Utah.    Mintmum 

weight  on  sugar,  510. 
Missouri  from  Gillespie,  111.    Coal,  835. 
Missouri  from  Illinois  mines.    Bituminous  coal,  741. 
Missouri  from  Joplin,  Mo.    Petroleum  products,  818. 
Missouri  from  Kentucky  mines.    Coal,  686. 
Moberly,  Mo.,  from  Illinois  mines.    Bituminous  coal,  741  (756). 
Mobile,  Ala.,  to  Chattanooga,  Tenn.    Lumber,  47. 
Mobile,  Ala.,  to  KnoxviUe,  Tenn.    Blackstrap  molasses,  406. 
Mobile,  Ala.,  to  Memphis,  Tenn.    Blackstrap  molasses,  96. 
Mobile,  Ala.,  to  Minneapolis,  Minn.    Blackstrap  molasses,  469. 
Mohrland,  Utah,  to  Naches,- Eureka,  and  Mabton,  Wash.    Coal,  481. 
Monett,  Mo.,  from  Joplin,  Mo.    Petroleum  products,  818. 
Monroe,  La.    Compression,  concentration,  and  reshipment  of  cotton,  26L 
Monroe,  La.,  to  StephenviUe  and  other  Texas  points.    Cypress  shingleB,  714. 
Monroe  district.  La.,  to  various  destinations.    Gasoline,  788. 
Montana  to  and  from  Utah,  Wyoming,  Washington,  Montana,  and  Idaho.    Ootd, 

shingles,  and  brick,  298. 
Montgomery,  Ala.,  to  Knoxville,  Tenn.    Cottonseed  meal,  peanut-oil-oake  naeal* 

velvet-bean  meal,  soya-bean  meal,  iMdm-kemel  meal,  and  copra  meal,  657. 
Moro,  ni.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Mount  Angel,  Oreg.,  to  various  destinations.    Lumber  and  forest  products,  218. 
Mount  Hope  Mineral  Railroad  points.    Junction  point  rates  on  coal,  157. 
Mount  Vernon,  Mo.,  from  Joplin,  Mo.    Petroleum  products,  818. 
Moville,  Iowa,  from  Spicer,  Minn.    Ice,  618. 

Mukwonago,  Wis.,  to  Chicago,  111.    Minimum  charge  on  milk  and  crtam,  427. 
Mulino,  Oreg.,  to  various  destinations.    Lumber  and  forest  products,  218. 
Mullins,  S.  C,  from  Rocky  Mount,  N.  C.    Class  and  commodity  rales,  64  (71). 
Ifunising,  Mich.,  from  Grand  Rapids,  Mich.    Plasty  and  gypsum  pRMluets,  287. 
Ifunns,  N.  Y..  from  Seaboard,  N.  J.    Coke,  817  (827). 
Muscatine,  Iowa,  to  Texas  common  point  territory  and  El  Paso,  Tex,    SsBh, 

doors,  door  and  window  screens,  and  other  millwork,  721. 
Naches,  Wash.,  from  Mohrland  and  Scofield,  Utah,  and  B^levue,  Alberts* 

Canada.    Coal,  491. 
Natches,  Bfiss.,  from  Mississippi,  coiiii»sssed  and  reshipped  ts  Nsrw  Orksas,  La. 

Cotton,  110. 
Natdies,  Miss.,  to  and  from  Louisiana  and  Arkansas.    Ctoss  nUas,  464. 
Natches,  Miss.,  to  and  from  Texas  conunon  point  territory.    Oass  rates,  6M. 
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KaIco,  N.  J.,  from  Mereec-Bntler  and  Pittsburgh  districts,  Pa.    Coal,  49. 
Nebraska  to  Arkansas,  Colorado,  Iowa,  Kansas,  Louisiana,  Missouri,  Nebraska, 

New  Mexico,  and  Oklahoma.    Bliuimum  weight  on  sugar,  510. 
Nebraska  from  Qoverport  and  other  points  In  Kentucky.    Clam  and  mussel 

tMIln,  966. 
Nebraska   from   Colorado,   Idaho,   Kansas,  Nebraska,   and    Utah.    Minimum 

wei^t  on  sugar,  510. 
Nebraska  from  Gillespie,  111.    Coal,  885. 
Nebraska  from  Illinois  mines.    Bituminous  coal,  741. 
Nebraska  from  Louisiana.    Yellow-pine  lumber  and  lumber  products,  417. 
Nebraska  from  Minnesota,  N^raska,  and  South  Dakota.    Ice,  618. 
Nepfton,  Ky.,  from  Sellersbiirg,  Ind.    Cement,  862. 
Nerada  to  Boston,  Mass.    Wool  and  mohair,  228. 
Nevada,  Mo^  from  Joplin,  Mo.    Petroleum  products,  813. 
Newarlc,  N.  J.,  to  Gibbstown  and  Carney's  Point,  N.  J.    Sulphuric  and  muriatic 

add,  681. 
New  Boston  colliery.  Pa.,  to  Jersey  CHty,  N.  J.   Anthracite  coal,  211. 
New  Bngland.    Divisiotts,  518. 

New  Bngland  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 
New  Bngland  from  Seaboard,  N.  J.    Coke,  817. 
New  HampshUia  from  Seaboard,  N.  J.    Coke,  817. 
New  Haven,  Conn.,  to  and  from  North  Carolina.    Class  and  commodity  rates, 

e4  (89). 
New  Jersey  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 
New  Jersey  from  Seaboard,  N.  J.    Coke,  817. 
New  London,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products, 

287. 
New  Mexico  to  Boston,  Mass.   Wool  and  mohair,  228. 
New  Mexico  from  Colorado,  Idaho,  Kansas,  N^raska,  and  Utah.     Minimum 

weight  on  sugar,  510. 
New  Orleans,  La.,  to  BirmiBgham,  Ala.   Cattle  and  hogs,  627. 
New  Orleans,  La.,  firom  Crowder,  Miss.    Slack  barrel  staves,  147. 
New  Orleans,  La.,  to  i^oxville,  Tenn.    Blackstrap  molasses,  405. 
New  Orleans,  La.,  to  Knoxville,  l^enn.    Cottonseed  meal,  peanut  oil-cake  meal, 

velvet-bean  meal,  soya-bean  meal,  palm-kernel  meal,  and  copra  meal,  657. 
New  Orleans,  La.,  from  Louisiana.    Gasoline,  788. 
New  Orleans,  La.,  to  and  from  Louisiana  and  Arkansas.    Class  rates,  464. 
New  Orleans,  La.,  from  Marianna  and  Forrest  City,  Ark.,  concentrated  and 

compressed  at  H^ena,  Ark.    Cotton,  808. 
New  Orleans,  La.,  to  Memphis,  Tenn.    Blackstrap  molasses,  96. 
New  Orleans,  La.,  to  Minneapolis,  Minn.    Brackstrap  molasses,  469. 
New  Orleans,  La.,  from  Mississippi,  compressed  at  Natchez,  Miss.    Cotton,  HO. 
New  Orleans,  La.,  to  and  ft*om  Texas  common-point  territory.    Class  rates,  596. 
New  Richmond,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  prod- 
ucts, 287. 
New  River  district,  W.  Ya.    Car  distribution ;  coal,  269. 
New  York  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 
New  York  from  Seaboard,  N.  J.   Coke,  817. 

New  York,  N.  Y.,  from  Beaver  Falls,  Pa.,  Cumberland,  Md.,  and  Atlantic  sea- 
board territory,  destined  to  Galveston,  Tex.    Cold-rolled  or  drawn  steel  bars, 

bar  iron,  and  shafting,  258. 
New  York,  N.  Y.,  from  Knoxville,  Tenn.    Mixed  feed,  657. 
New  Yorlc,  N.  Y.,  from  Louisiana.   Gasoline,  783. 
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New  York,  N.  Y.,  to  and  from  Nortb  GoroUiuu  Olaw  and  oommodlty  rate*. 
64  (89). 

New  York,  N.  Y.,  from  Seattle  and  Taooma,  Wa^,  and  San  BYandsoo,  Oalll, 
imported  from  Japan.    Potato  starcb,  422. 

New  York,  N.  Y.,  from  Southard,  Cement,  Ideal,  and  Okeene,  Okla.  O^oient 
plaster,  685. 

New  York  harbor  lighterage  points,  N.  Y.,  to  Providence,  R.  L,  and  Worcester. 
Mass.    Bananas,  179. 

Norfolk,  Ya.,  to  Carney's  Point,  N.  J.   Nitrate  of  soda,  108. 

Norfolk^  Ya.,  to  Charleston,  S.  C.    Kainit,  ISL 

Norfolk,  Ya.,  from  KnoxviUe,  Tenn.    Bdixed  fteed,  667. 

Norfolk,  Ya.,  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 

North  Carolina  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  161. 

North  Carolina  from  KnoxviUe,  Tenn.    Mixed  feed,  657. 

North  Carolina  from  South  Carolina.    Poplar  and  gum  logs*  ^669. 

North  Carolina  to  and  from  South  Carolina,  Qeorgia,  Florida,  Alabama,  Mis- 
sissippi, Tennessee,  New  England,  New  York,  Penni^lvania,  New  Jersey, 
Maryland,  and  Delaware.    Class  and  commodity  rates,  64. 

North  Dakota  from  Gille^ie,  IIL    Coal,  836. 

North  Dakota  from  Illinois  mines.    Bituminous  coal,  741. 

North  Fort  Worth,  Tex.,  from  South  St.  Paul,  Minn.,  Siooz  City,  Iowa,  Sooth 
Omaha,  Nebr.,  and  South  St.  Joseph,  Mo.    Hogs»  166. 

North  Platte,  Nebr.,  from  Louisiana.  Yellow-pine  lumber  and  lumber  prod- 
ucts, 417. 

North  Platte,  Nebr.,  to  Memphis,  Nebr.    Ice^  618. 

Oakdale,  Calif.,  from  Douglas,  W.  Ya.,  reconsigned  at  Chicago,  UL,  and  subse- 
quently reconsigned  to  Los  Angeles,  Calif.    Smithing  coal,  497. 

Oakland,  Calif.,  from  Toledo,  Ohio.    Wiring  harness  and  starting  devices,  693. 

Obert,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 

Oconto,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  237. 

Official  classification  territory.    Show  or  display  cases,  279. 

Official  classification  territory.    Peddler  car  service,  876. 

Ohio  from  Acme,  N.  Mex.,  and  Acme,  Tex.    Cement  plaster,  3U9. 

Ohio  River,  points  south  of,  to  Cairo,  111.    Logs,  bolts,  biUets,  and  poles,  701. 

Ohio  River  crossings  from  Alabama  and  Tennessee.    Pig  Iron,  646. 

Ohio  River  points  to  Indiana,  Illinois,  Iowa,  Missouri,  Nebraska,  and  Wiscon- 
sin.   Clam  and  mussel  shells,  366. 

Okeene,  Okla.,  to  New  York  and  Brooklyn,  N.  Y.  (Gulf  Line  piers  only).  Cemmt 
plaster,  685. 

Oklahoma  from  Colorado.    Canned  goods,  433. 

Oklahoma  from  Colorado,  Idaho«  Kansas,  Nebraska,  and  Utah.  Minimum 
weight  on  sugar,  610. 

Oklahoma  to  and  from  Kansas,  Texas,  and  Oklahoma.    Class  rates,  696. 

Oklahoma  to  Rockford,  lU.    Petroleum  and  prodacts,  18. 

Oklahoma  City,  Okla.,  from  Burkbumett  and  Ranger  districts,  Tex.,  and  Shreve- 
port  district.  La.    Crude  petroleum,  93. 

Oklahoma  City,  Okla.,  from  Carthage  and  Joplin,  Mo.    Ice,  677. 

Oklahoma  City,  Okla.,  from  Sioux  Falls,  S.  Dak.,  and  Kansas  City,  Ma-Kana. 
Cattle  and  hogs,  ITL 

Oldenburg,  111.,  to  Rockport,  Ind.    Baled  straw,  OD. 

Oliver,  La.,  to  various  points.    Gasoline,  7S3. 

Omaha,  Nebr.    Demurrage  on  scrap  iron  and  steel,  486. 

Opelousas,  La.,  to  Houston,  Tex.    Compressed  cotton,  496. 
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Orange,  Tex.,  from  Dubuque*  OUnttm,  and  Muscatine,  Iowa.    Saab,  doom,  door 
and  window  scre^ia,  and  other  mill  work,  721  (725). 

Orchard,  Nebr.,  from  Spicer,  MinnC    Ice,  61& 

Oregon  to  and  from  Portland,  Oreg.,  and  YancouTer,  Wash.    Glaaa  and  com- 
modity rates,  683. 

Oregon  to  various  destinations.    Lumber  and  forest  products,  218. 

Oregon  City,  Oreg.,  to  various  destinations    Lumber  and  forest  prodncts,  218. 

Osmond,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 

Ottawa,  Hi.,  to  Chattanooga,  Tenn.    Molding  sand,  105. 

Owen,  N.  C,  to  Carney's  Point  and  Pains  Orove,  N.  J.    Lumber^  161. 

Pacific  coast  ports  from  Chicago,  111.,  for  export     Machinery,  merchandise, 
iroiit  and  steel,  127. 

Pacific  coast  ports  to  Chicago,  IlL,  New  Yorlc,  N.  Y.,  Pennsylvania,  and  Massa- 
chusetts, imported  from  Japan.    Potato  starch,  422. 

Padflc  coast  terminals  from  Sapulpa,  Okla.,  and  Hillsboro,  111.     Glass  fruit 
Jars  and  Jelly  glasfses,  296. 

Park  Falls,  Wis.,  from  Grand  Rapids,  Midi.    Plaster  and  gypsum  products,  287. 

Pattison,  Miss.,  to  Natchez,  Miss.,  compressed  and  reshln[>ed  to  New  Orleans, 
La.    Cotton,  110. 

P^nblne,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  237. 

Penns  Orove,  N.  J.,  from  South  Carolina,  North  Carolina,  and  Virginia.    Lnmber, 
151. 

Pennsylvania  to  and  from  North  Carolina.    Class  and  commodity  rates»  64. 

Pennsylvania  from  Seattle  and  Tacoma,  Wash.,  and  San  Francisco,  Calif., 
imported  from  Japan.    Potato  starch,  422. 

Pennsylvania  mines  to  Canton,  Ohio.    Coal,  726. 

Pennsylvania  mines  to  Jers^  City,  N.  J.    Anthracite  coal,  21L 

Pennsylvania  mines  to  Perth  Amboy,  Natco,  and  Port  Murray,  N.  J.    Coal,  48. 

Pennsylvania  mines  to  various  destinations.    Bituminous  coal,  759. 

Pensacola,  FUu,  to  Miami,  Ariz.    Pine  oil,  35. 

Peoria,  111.,  from  Laredo  and  Eagle  Pass,  Tex.    Istle  fiber,  137. 

Perrjrvllle,  La.,  to  various  points.    Gasoline,  733. 

Pti-th  Amboy,  N.  J.,  from  Mercer-Butler  and  Pittsburgh  districts.  Pa.    Coal,  48. 

Philadelphia,  Pa.,  to  Gloucester,  N.  J.    Refuse,  bricks,  dirt,  excavated  ma- 
terial, fine  dust,  sand,  and  slag,  291. 

niiladelphia,  Pa.,  from  Knoxville,  Tenn.    Mixed  feed,  657. 

Philadelphia,  Pa.,  from  Louisiana.    Gasoline,  733. 

Philadelphia,  Pa.,  to  and  from  North  Carolina.    Class  and  commodity  rates, 
64  (89). 

Philippine  Islands  from  Detroit,  Mich.,  via  San  Francisco,  Calif.    Motor  cars, 
689. 

Phoenix,  Ariz.,  from  California.    Fresh  fruits  and  vegetables,  368. 

Phoenix,  Ariz.,  from  California.    Sugar,  412. 

Phoenix,  Ariz.,  from  California,  destined  to  Maricopa  and  other  points  in  Ari- 
zona.   Through  routes  and  Joint  rates ;  fresh  fruits  and  v^^etables,  369. 

Phoenix,  Ariz.,  from  California,  destined  to  Maricopa  and  other  points  in  Ari- 
zona, and  El  Paso,  Tex.    Through  routes  and  Joint  rates;  sugar,  412. 

Phoenix,  Ariz.,  from  Watsonville,  Calif.    Apples,  500. 

Pittsburgh,  Pa.    Reconsignment  of  grain*  506. 

Pittsburgh,  Pa.    Terminal  switching,  248. 

Pitt^Mirgb,  Pa.,  from  Louisiana.    Gasoline,  733. 

Pittsburgh,  Pa.,  to  and  from  North  Carolina.     Class  and  commodity  rates, 
64  (89). 
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Pittsburgh  district.  Pa.,  to  Canton,  Ohta    CkMil,  726. 

Pittsburgh  district,  Pa.,  to  Perth  Amboy,  Natco,  and  Port  Murray,  N.  J.   Coal,  49. 
Polkton,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  161. 
Portage,  Wi&,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Port  Arthur,  Tex.,  to  Galveston,  Tex.,  for  export.    Lubricating  oil  and  paraffin 

wax,  489. 
Port  Arthur,  Tex.,  from  Watklns,  Okla.    Secondhand  plate-iron  tanks,  141. 
Port  Chalmette,  La.,  to  Birmingham,  Ala.    Cattle  and  hogs,  627. 
Port  Chester,  N.  Y.,  from  Seaboard,  N.  J.,  via  New  York  harbor.     Coke; 

through  routes  and  joint  rates,  317  (828). 
Port  Ivory,  N.  Y.,  from  Mariner's  Harbor,  Staten  Island,  N.  Y.    Copra,  116. 
Portland,  Oreg.,  to  and  from  Idaho,  Oregon,  and  Washington.    Class  and  com- 
modity rates,  688. 
Port  Murray,  N.  J.,  from  Mercer-Butler  and  Pittsburgh  districts,  Pa.    Coal,  49. 
Potomac  River,  points  north  of,  from  Knoxrille,  Tenn.    Mixed  feed,  657. 
Pi^ntice,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  237. 
Prospect,  HL,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Providence,  R.  I.,  from  New  York  harbor  lighterage  points  and  Harlem  River, 

N.  Y.    Bananas,  179. 
Raleigh,  N.  C,  to  Elt>erton,  Ga.    Class  and  commodity  rates,  64  (71). 
Raleigh,  N.  C,  from  Knoxville,  Tenn.    Mixed  feed,  657. 
Ranger  district,  Tex.,  to  Oklahoma  City,  Okla.    Crude  petroleum,  98. 
Rantoul,  111.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Reading,  Pa.,  to  and  from  North  CJarolina.    Class  and  commodity  rates,  64 

(89). 
Red  Bank.  Ohio,  from  Ancor,  Ohio.    Silicate  of  soda,  471. 
Red  Wing,  Minn.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products, 

287. 
Republic,  Mo.,  from  Joplin,  Mo.    Petroleum  products.  818. 
Republic,  Mo.,  to  Westville,  Okla.    Bmpty  barrels,  45. 
Rhinelander,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  productB, 

287. 
Rhode  Island  from  Seaboard,  N.  J.    Coke,  817. 
Rich  Hill,  Mo.,  from  Joplin,  Mo.    Petroleum  products.  818. 
Richmond,  Va.,  from  Knoxville,  Tenn.    Mixed  feed,  657. 
Richmond,  Va.,  to  and  from  North  Carolina.    Class  and  commodity  rates,  64. 
Ridge  Farm,  111.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Ripon,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Rochester,  N.  Y.,  to  and  from  North  Carolina.    Class  and  commodity  rates,  64 

(89). 
Rockford,  111.,  from  Illinois  mines.    Bituminous  coal,  741. 
Rockford,  111.,  from  Kansas  and  Oklahoma.     Petroleum  and  products,  18. 
Rock  Island,  111.,  to  Minnesota  Transfer,  Minn.    Steel  horse  collars,  629. 
Rockport,  Ind.,  from  Oldenburg,  III.    Baled  straw,  60. 
Rocky  Ford,  Olo.,  to  Oklahoma.    (Tanned  goods,  488  (484). 
Rocky  Mount,  N.  C,  to  Mulllns,  S.  C.    Class  and  commodity  rates,  64  (71). 
Rosalie,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 
Rosamond,  III.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Roseboro  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  161. 
Rothschild,  Wis.,  from  Wausau,  Wis.    Shavings  and  sawmill  refuge,  56. 
Ruston,  La.    Compression,  concentration,  and  reshlpment  of  cotton,  26. 
Rutherfordton,  N.  C.»  from  South  (Carolina.    Poplar  and  gum  logs,  689. 
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Sheltons,  La.,  to  various  points.    Gasoline,  788. 

Sherman,  Ky.,  to  Interstate  destinations.    Lumber,  84S. 

Shreveport,  La.,  from  Beaton,  Ark.    Gravel,  128. 

Shreveport  district,  La.,  to  Oklahoma  City,  Okla.    Crude  petroleum,  98. 

Sidnaw,  Mich.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 

Sidney,  111.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 

Silver  Lake,  Wis.,  from  Chippewa  Falls,  Wis.    Ice,  818. 

Sioux  City,  Iowa,  from  Illinois  minea    Bituminous  coal,  741. 

Sioux  City,  Iowa,  from  Minnesota,  South  Dakota,  and  Wisconsin.    loe,  618. 

Sioux  City,  Iowa,  to  North  Fort  Worth,  Tex,    Hogs,  166. 

Sioux  Falls,  S.  Dak.,  to  Oklahoma  City,  Okla.    Hogs,  171. 

SoT^thard,  Okla.,  to  New  York  and  Brooklyn,  N.  Y.   (Gulf  Line  piers  only). 

Cement  plaster,  685. 
South  Carolina  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 
South  Carolina  to  Kingsport,  Tenn.    Pulp  wood,  277. 
South  Carolina  from  KnoxviUe,  Toon.    Mixed  feed,  657. 
South  Carolina  to  North  Carolina.    Poplar  and  gum  logs,  669. 
South  CJarolina  to  and  from  North  Carolina,  and  Norfolk  and  Richmond,  Va. 

Class  and  commodity  rates,  64. 
South  Dakota  to  Ashland,  Nebr.,  and  Sioux  City,  Iowa.    Ice,  618. 
South  Dakota  from  Gillespie,  IlL    Coal,  385. 
South  Dakota  from  Illinois  mines.    Bituminous  coal,  741. 
Southeastern  territory  to  and  from  North  CJarolina.    Class  and  commodltj 

rates,  64. 
Southern  classification  territory.    Peddle  car  service,  875. 
Southern  points  to  KnoxviUe,  Tenn.    Cottonseed  meal,  peanut  otl-cake  meal, 

velvet-bean  meal,  soya-bean  meal,  palm-kernel  meal,  and  copra  meal,  657. 
Southern  territory.    Rating  on  common  or  laundry  soap,  soap  powders,  and 

washing,  cleansing,  and  scouring  compounds,  807. 
South  Omaha,  Nebr.,  from  Hopkins,  C^digan  Junction,  and  StiUwater,  Mimu 

and  Valentine,  Nebr.    Ice,  618. 
South,  Omaha,  Nebr.,  to  North  Fort  Worth,  Tex.    Hogs,  166. 
South  St  Joseph,  Ma,  to  North  Fort  Worth,  Tex.    Hogs,  166. 
South  St  Paul,  Minn.,  to  North  Fort  Worth,  Tex.    Hogs,  166. 
South  San  Francisco,  Calif.,  to  Seattle  Wash.    Steel  ingots,  20T. 
Southwestern  territory.    Peddler  car  service,  875. 
Spangler,  Pa.    Refusal  to  establish  switch  connections,  181. 
Spicer,  Minn.,  to  Iowa,  Nebraska,  and  South  Dakota.    Ice,  618. 
Spooner,  Wis.,  from  Grand  Rapids,  Blich.    Plaster  and  gypsum  products,  28T. 
Springfidd,  111.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Springfield,  111.,  from  mines  near  SpringfleKL    Soft  coal,  695. 
Springfield,  Mo.,  from  Illinois  mines.    Bituminous  coal,  741  (705). 
Springfield,  Mo.,  fram  Joplin,  Mo.    Petroleum  products,  818. 
Springfield,  Tenn.,  from  Sellersfour^,  Ind.    Cement  862. 
Springfield  district  lU.,  to  various  destinations.    Bituminous  coal,  741. 
Spyker,  La.,  to  various  points.    Gasoline,  738. 
Stanford,  Ky^  from  Sellersburg,  Ind.    Cement  362. 
Staten  Island  (Blkrinttr's  Harbor),  N.  Y.,  to  Port  Ivory,  N.  Y.    Copra,  116. 
Statesville,  N.  C,  from  South  Carolina.    Poplar  and  gum  logs,  669. 
Stedman,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumb^,  151. 
Stephenville,  Tex.,  from  Monroe,  La.    Oyprem  shingles,  714. 
Sterlington,  La.,  to  various  points.    Gasoline,  788. 
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Stevens  Point,  Wis.,  from  Qrand  Rapids,  Micb.    Plaster  and  gypsum  products, 

287. 
Stillwater,  Minn.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products, 

287. 
Stillwater,  Minn.,  to  South  Omaha,  Memphis,  and  Emerson,  Nebr.,  Burnham, 

DL,  and  Sioux  City,  Iowa.    Ice,  618. 
SuiMk,  Va.,  to  Macon,  6a.    Peanut  oil,  718. 

Sumter,  S.  C,  to  Carney's  Point  and  Penns  Orore,  N.  J.    Lumber,  151. 
Superior,  Wia,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Syracuse,  N.  Y.,  to  and  from  North  Carolina.    Class  and  commodity  rates,  64 

(89). 
Syracuse,  N.  Y.,  from  Seaboard,  N.  J.    Coke,  817  (827). 
Tacoma,  Wash.,  to  Chicago,  111.,  New  York,  N.  Y.,  Pennsylvania,  and  Massa- 
chusetts, imported  from  Japan.    Potato  starch,  422. 
Tallulah,  La.,  from  Illinois  mines.    Bituminous  coal,  41. 
Taylorsville,  N.  C,  from  South  Carolina.    Poplar  and  gum  logs,  669. 
Tennessee  to  and  flrom  Noirth  Carolina.    Class  and  commodity  rates,  64. 
Tennessee  to  Ohio  River  crossings  and  central  freight  association  territory. 

Pig  iron,  646. 
Tennessee  from  Sellenft)urg,  Ind.    Cement,  862. 
Tennessee  to  Utah  common  points.    Pig  iron,  7. 
Texas.    Cotton  lintera,  591. 
Texas  to  and  from  Arkansas.    Class  rates,  596. 
Texas  to  Boston,  Mass.    Wool  and  mohair,  228. 
Texas  from  Lake  Charles,  La.    Cypress  lumber  and  shingles,  714. 
Texas  from  Monroe,  La.    Cypress  shingles,  714. 
Texas  to  and  from  Oklahoma.    Class  rates,  596. 
Texas  to  and  from  Texas  common  point  territory.    Class  rates,  596. 
Texas  common  point  territory  from  Dubuque,  Clinton,  and  Muscatine,  Iowa. 

Sash,  doors,  door  and  window  screens,  and  other  millwork,  721. 
Texas  common  point  territory  to  and  from  Memphis,  Tenn.,  Vicksburg  and 

Natchez,  Miss.,  Baton  Rouge,  New  Orleans,  and  other  points  in  Louisiana, 

and  Arkansas  and  Texas.    Class  rates,  596. 
Third  Vein  district.  111.,  to  various  destinations.    Bituminous  coal,  741. 
Thomas,  111.,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (782). 
Thomasville,  N.  C,  from  KnoxviUe,  Tenn.    Mixed  feed,  657. 
Thomasville,  N.  C,  from  South  Carolina.    Poplar  and  gum  logs,  669. 
Thomson,  N.  Y.,  from  Lockport,  N.  Y.    Wood  pulp,  59. 
Thurston,  N^r.,  fr<Mn  Spicer,  Minn.    Ice,  618. 

Toccoa,  Ga.,  from  Salisbury,  N.  O.    Class  and  commodity  rates,  64  (71). 
Toledo,  Ohio.    Switching,  80. 
Ttrtedo,  Oliio,  from  Louisiana.    Gasoline,  788. 

Toledo,  Ohio,  to  Oakland,  CJalif.    Wiring  harness  and  starting  devices,  698. 
Tomahawk,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products, 

287. 
Tomlinson,  HI.,  from  Laf^ette,  Ind.    Sand  and  gravel,  729  (782). 
Tucumcari,  N.  Max.,  to  Galveston,  Tex.    Wheat,  862. 
Turtle  Lake,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products, 

287. 
Umatilla,  Oreg.,  to  Helix,  Oreg.    Sand,  491. 
Utah  to  Arkansas,  Colorado,  Iowa,  Kansas,  Louisiana,  Mlssoari,  Nebraska,  New 

Itadco,  and  Oklahoma.    Minimum  weight  oo  sugar,  610. 
Utah  to  and  from  Utah,  Wymning,  Washingtoa,  Montana,  and  Idaho.    Ooal« 

shingles,  and  brfek,  298. 
Utah  common  points  from  Alabama  and  Tennessee.    Pig  iron  7« 
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Utab  mines  to  Washington.    Coal,  491. 

Ute,  Iowa,  from  Spicer,  Minn.    Ice,  618. 

Utlca,  Miss.,  to  Natchez,  Miss.,  compressed  and  re^iipped  to  New  Orleans,  La. 

Ck)tton,  110. 
Valentine,  N^r.  to  South  Omaha,  Nebr.    Ice,  618. 
Valley  Junction,  Wis.,  from  Qrand  Rapids,  Mich.    Plaster  and  gypsum  prod- 

ucts,  237. 
Vancouver,  Wash.,  to  and  frcmi  Idaho,  Oregon,  and  Washington.    Class  and 

commodity  rates,  633. 
Vermont  from  Seaboard,  N.  J.    Coke,  817. 
Vicksburg,  Miss.,  from  Louisiana.    Gasoline,  733. 

Vicksburg,  Miss.,  to  and  from  Texas  common-point  territory.    Class  rates  508. 
Vienna,  Va.,  to  and  from  Washington,  D.  C.    Commutation  fares,  200. 
Vincennes,  Ind.,  from  Jackson  and  St.  Franclsville«  m.    Tomatoes,  2& 
Virginia  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lun^ber,  151. 
Virginia  from  KnoxvlUe,  Tenn.    Mixed  f^ed,  657. 
Virginia  to  and  from  Washington,  D.  C.    C<»nmutatlon  fftres,  200. 
Virginia  territory  from  Knoxville,  Tenn.    Mixed  feed,  657. 
Vulcan  colliery,  Pa.,  to  Jersey  City,  N.  J.    Anthracite  coal,  211. 
Waconia,  Minn.,  to  Chicago,  IlL    Ice,  618. 

Wade,  N.  C,  to  Carney's  Point  and  Penns  Grove,  N.  J.    Lumber,  151. 
Wagon  Wheel  Gap,  Colo.,  to  East  St  Louis,  111.    Fluorspar,  488. 
Wallabout  Terminal,  N.  Y.,  from  Seaboard,  N.  J.    Coke,  317  (380). 
Wallace,  Nebr.,  from  Louisiana.    Yellow-|Une  lumber  and  lumber  products,  417. 
Walthlll,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 
Wardville,  La.,  to  various  points.    Gasoline,  783. 
Washington  to  and  from  Portland,  Oreg.,  and  Vancouver,  Wash.    Class  and 

commodity  rates,  633. 
Washington  from  Utah  and  Canada.    CoaU  491. 
Washington  to  and  from  Utah,  Wyoming,  Washington,  Montana,  and  Idaho. 

Coal,  shingles,  and  brick,  298. 
Washington,  D.  C,  to  and  from  Virginia.    Commutation  fkires»  200. 
Waterbury,  Conn.,  to  and  from  North  Carolina.    Class  and  comuKxttty  rates, 

64  (89). 
Wnterbury,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 
Watertown,  S.  Dak.,  to  Ashland,  Nebr.    Ice,.  618. 

Watkins,  Okla.,  to  Port  Arthur,  Tex.    Secondhand  plate-Iron  tanks,  141. 
Watsonville,  Calif.,  to  Phoenix,  Ariz.    Apples,  50a 

Waukesha,  Wis.,  to  Chicago,  111.    Minimum  charge  on  milk  and  cream,  427. 
Wauneta,  Nebr.,  from  Louisiana.    Yellow-pine  lumber  and  lumber  products,  417. 
Wausa,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 
Wausau,  Wis.,  to  Brokaw  and  Rothschild,  Wis.     Shavbigs  and  sawmill  r^- 

use,  56. 
Wausau,  Wis.,  from  Grand  Rapids,  Mich.    Plaster  and  gypsam  products,  287. 
Wausau,  Wis.,  from  Illinois  mines.    Bituminous  coal,  74L 
Waverly,  Va.,  to  Camel's  Point  and  Penns  Grove,  N.  J.    Lunb^,  151. 
Waverly,  Wash.,  to  Gunnison,  Utah.    Secondhand  sugar-making  machinery,  48& 
Webb  City,  Mo.,  from  Joplin,  Mo.    Petroleum  products,  81S. 
Western  territory.    Reconsignment  rules  and  charges  on  coal  and  coke,  656. 
Western  trunk  line  territory.    Ice,  618. 

Western  trunk  line  territory  from  Crowder,  Miss.    Slack-barrel  staves,  147. 
West  Monroe,  La.    Compression,  concentration,  and  restiipment  of  cotton.  26 
Westmoreland,  Tenn.,  from  Sellersburg,  Ind«    Cement,  86B2. 
Westvllle,  IlL,  from  Lafayette,  Ind.    Sand  and  gravel,  729  (T82). 
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Westrille,  Okla.,  from  Carthage  and  Republic,  Mo.    Empty  barrels,  45. 

West  Virginia  mines  to  various  destinations.    Bituminous  coal,  758. 

Westwego,  La.,  from  Gainesville,  Tex.,  for  export    Gasoline,  14. 

Wharton,  N.  J.,  to  Seattle,  Wash.,  for  export    Pig  iron,  144. 

White  Bear,  Minn.,  to  Sioux  City,  Iowa.    Ice,  618. 

Whiting,  Ind.,  from  Casper,  Wyo.    Fuel  oil,  185. 

Wllkes-Barre,  Pa.,  to  and  from  North  Carolina.    Class  and  commodity  rates, 

64  (89). 
Williamsport,  Pa.    Switching  of  lumber,  99. 
WiUiamstown,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 
Wilmington,  N.  C,  from  Knoxville,  Tenn.    Mixed  feed,  657. 
Winchester,  Ky.,  from  Sellersburg,  Ind.    Cement,  862. 
Winnebago,  Nebr.,  from  Spicer,  Minn.    Ice,  618. 

Winona,  Minn.,  from  Grand  Rapids,  Mich.    Plaster  and  gjrpsum  products,  237. 
Winston-Sal^n,  N.  C,  from  South  Carolina.    Poplaif  and  gum  logs,  669. 
Wisconsin  from  Cloverport  and  other  points  in  Kentucky.    Clam  and  mussel 

shells,  866. 
Wisconsin  from  Gillespie,  IlL    Coal,  885. 

Wisconsin  from  Grand  Rapids,  Mich.    Plaster  and  gypsum  products,  287. 
Wisconsin  to  Granite  City,  III.    Iron  ore,  194. 
Wisconsin  to  Illinois,  Iowa,  and  Wisconsin.    Ice,  618. 
Wisconsin  from  Illinois  mines.    Bituminous  coal,  741. 
Wisconsin  from  Wisconsin.    Ice,  618. 
Woodruff,  Kans.,  from  Louisiana.    Yellow-pine  lumber  and  lumber  products, 

417. 
Worcester,  Biass.,  from  New  York  harbor  lighterage  points  and  Harlem  River, 

N.  Y.    Bananas,  179. 
Wyoming  to  and  from  Utah,  Wyoming,  Washington,  Montana,  and  Idaho, 

Coal,  shingles,  and  brick,  298. 
Wyoming  region.  Pa.,  to  Jersey  City,  N.  J.    Anttiraclte  coal,  21L 
710490—22— VOL  62 53 


INDEX  DIGEST. 


[TtM  Aumbert  In  parentbeses  following  citations  Indicate  pages  on  which  •objects  ara 

considered.] 

ABSORPTION.    See  also  Switchino. 

Proposal  of  the  Hocking  Valley  Ry.  to  reduce  the  amount  of  its  absorption 
of  switching  charges  of  other  carriers  on  c.  1.  traffic  at  Toledo,  Ohio, 
resulting  in  Increased  through  charges  to  the  shipper,  fbund  not  justified. 
Absorption  of  Switching  Charges  at  Toledo,  30. 

The  burden  of  proof  rests  upon  carriers  to  justify  proposed  increased 
through  charges  resulting  from  a  reduction  in  the  amount  of  switching 
charges  they  will  absorb  even  though  they  need  not  have  increased  the 
amount  of  such  absorption  by  more  than  a  certain  per  cent  under  In- 
creased Rates,  1920,  58  I.  C.  O.,  220.    Id.  (31). 

Upon  reconsideration*  finding  in  original  report,  58  I.  C  C,  92,  wherein 
practice  of  the  G.  R.  R.  Co.  of  N.  J.,  in  refusing  to  absorb  switching 
charges  of  the  East  Jersey  R.  R.  &  Term.  Ck).,  on  interstate  traffic  from 
or  to  complainant's  Industry,  while  absorbing  such  charges  on  like  traffic 
when  shipped  by  or  consigned  to  independent  industries  served  only  by 
the  Bast  Jersey,  was  found  not  discriminatory  or  unduly  prejudicial, 
affirmed.    Tidewater  Oil  Co.  v.  Director  General,  as  Agent,  226. 

If  carriers  absorb  switching  charges  for  one  shipper,  they  must  do  the  like 
for  all  others  similarly  situated  and  entitled  to  like  treatment.  Ridge 
Coal  Mining  Co.  v.  M.  P.  R.  R.  Co..  250  (262). 

Failure  of  defendants  to  provide  for  absorption  of  charges  for  interchanging 
interstate  inbound  c  L  traffic  at  Downingtown,  Pa.,  or  to  Interchange 
outbound  traffic  at  that  point  and  provide  charges  therefor,  not  found 
unreasonable,  discriminatory,  or  unduly  prejudicial.  If  such  switching 
arrangements  were  established,  carrier  would  be  required  to  hand  traffic 
over  to  its  competitor  and  short  haul  itself.  Miller  Paper  Co.  v,  P.  R.  R. 
Co.,  705. 

A  trunk  line  can  not  be  compelled  to  absorb  the  switching  charge  of  a 
connecting  line  in  the  absence  of  unjust  discrimination  or  undue  prejudice. 
Id.  (708). 

The  Commission  has  repeatedly  declined  to  require  absorption  of  switching 
diarges,  except  where  necessary  to  remove  unjust  discrimination  or  undue 
prejudice,  although  in  appropriate  cases  it  may  prescribe  reasonable  joint 
rates  between  points  on  switching  and  trunk  lines.  Lafayette  Gravel  Ca 
«.  O.  &  B.  I.  R.  R,  Co.,  729  (732). 
ADDITIONS  AND  BETTERMENTS. 

Under  paragraph  21  of  section  1  of  the  act,  the  Commission  may  require  a 
carrier  to  extend  its  line  only  when  the  extension  is  reasonably  required 
in  the  interest  of  public  conveniaice  or  when  the  expense  involved  will 
not  Impair  the  ability  of  the  carrier  to  perform  its  duty  to  the  public. 
Ridge  Coal  Mining  Co.  v.  M.  P.  R.  R.  Co.,  268  (261-262). 
ADJACENT  FOREIGN  COUNTRY.    See  Canada. 
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ADJUSTMENT   OF  RATES.     See  also   Relationship  of  Rates;   Relativs 
Adjustment. 
Rates  on  crude  petroleum,  in  tank-car  loads,  from  the  Burkbumett  and 
Ranger  districts,  in  Texas,  and  the  Shreveport  district,  in  Louisiana,  to 
Oklahoma  Oity,  Okla.,  were  the  same  as  the  rates  to  Chishing,  Okmulgee, 
Sapulpa,    and   Tulsa,   Okla.    Following   rate  adjustment   liigher   rates 
became  effective  to  Oklahoma  City,  which  were  subsequently  corrected  by 
a  reduction.    Held:  Rates  charges  during  interim  not  found  unreasonable 
and  complainant  not  shown  damaged  by  alleged  undue  prejudice.    Ohoate 
Oil  Corp.  V,  Director  General,  as  Agent,  93. 
Upon  further  hearing,  readjustment  of  rates  on  plaster  and  gypsum  prod- 
uctB  from   Ft.  Dodge,  Qypsum,  and  Mineral  City,   Iowa,  and   Grand 
Rapids,  Mich.,  to  certain  territory  in  Wisconsin,  Michigan,  and  Min- 
nesota, proposed  by  defendants  in  conformity  with  bindings  in  original 
report,  57  I.  C.  C,  264.  disapproved,  and  a  reasonable  and  nonprejudicial 
adjustment  from  Grand  Rapids,  prescrll)ed.    Grand  Rapids  Plaster  Co. 
1?.  Director  General,  237. 
Rate  on  crude  petroleum  from  Junction  City,  Okla.,  to  Lawton,  Okla., 
during  federal  control,  increased  at  -N-arioiis  times  by  the  Director  (gen- 
eral, found  unreasonabk  as  compared  with  rates  to  or  from   other 
refining  points  for  longer  distances.     Reparation  awarded  on  basis  of 
lower  rate  subsequently  established  in  connection  with  a  general  revl- 
ston  of  rates  on  crude  r^troleum  in  the  midcontinent  field.     Lawton 
Refining  Co.  v.  Director  General,  as  Agent,  4S0. 
Following  Atlantic  Refining  Co.,  58  I.  C.  C,  46,  rat^  oh  crude  petroleum, 
moving  intrastate  during  federal  control,  increased  at  various  times  by 
the  Director  General,  and  subsequently  reduced,  found  not  unreason- 
able, as  the  fluctuations  were  due  to  a  g^ieral  readjustment  of  rates  on 
petroleum  and   its  products  throughout  the  ^tlre  country.     Sapulpa 
Refining  Co.  v.  Director  General,  as  Agent,  498. 
Proposed  adjustment  of  class  rates  between  points  in  Kansas  and  points 
in  Oklahoma;  between  points  i^  Kansas  and  Oklahoma  and  points  in 
Texas ;  between  poiii's  in  Texas,  on  the  one  hand,  and  points  in  Arkansas 
and  in  Louisiana,  and  Memphis,  Tenn.,  Vicksburg  and  Natchez,  Miss.,  on 
the  other ;  and  between  points  in  Oklahoma  on  interstate  traffic,  to  bring 
about  a  more  harmonious  adjustment  in  southwestern  tetrltory,  found 
not  Justified.    Extension  of  Memphis-Southwestern  Scale,  506. 
ADMINISTRATIVE  RULINGS.     See  Conitebbnce  Ruunos;  Rules  or  Pbao- 

tiob;  Tasdt  Ouktulab  18~A. 
ADVANCE  IN  RATES.    See  oUo  Dottblb  Increase. 
In  General: 

Refusal  of  carrier  to  accept  certain  shipments  when  tendered  for  trans- 
portation after  close  of  business  on  day  preceding  eftoctlve  date  of 
increased  rates,  found  not  to  have  resulted  in  unfeasonable  or  nnlaw- 
ful  charges,  and  the  acceptance  of  occa^onal  shipments  from  com- 
plainant after  closing  hours  found  not  to  establish  the  existence  of 
such  a  practice.  Transcontinental  Freight  Co.  v.  Director  General,  as 
Agent,  127. 
The  percentage  of  Increase  under  general  order  No.  28  is  not  controlling 
if  the  nesultbig  rates  are  reasonable.  Ault  4  Wiborg  Co.  9.  Director 
General,  as  Agent,  183  (184). 
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ADVANCE  IN  RATES— Continued. 
Id  Qeneral — Conttnued. 

Director  General  expressed  willingness  to  award  reparation  to  basis  of 
lower  rates  subsequently  established  but  contended  that  reparation 
should  not  be  awarded  to  a  lower  basis  on  shipments  moving  prior 
to  June  25,  1918,  as  the  causes  which  justified  the  Increases  made 
effectire  on  that  date  existed  prior  thereto.    Held:  Extent  to  which 
causes  existed  prior  to  June  25,  1918,  but  vaguely  indicated  and  con- 
tention oTerlooks  fact  that  a  shipper  Is  entitled  to  a  reasonable  rate. 
Nagase  ft  Oo.  i>.  Director  Qeneral,  as  Agent,  422  (425-426). 
Investments  made  in  expectation  of  the  continuance  of  existing  rates 
wlH  not  be  considered  In  determining  the  reasonableness  of  increased 
rates.    Meyersdale  Smokeless  Coal  Co.  r.  B.  ft  O.  R.  R.  Co.,  429  (431). 
Fact  that  in  the  great  majority  of  instances  rates  were  Increased  only 
26  per  cent  under  general  order  No.  28,  while  the  rate  charged  rep- 
resented att  Increase  exceeding  25  per  cent  of  the  rate  previously  in 
effect,  does  not  afford  a  basis  for  a  finding  of  unreasonableness. 
BoUtt  Pkper  Mills  v.  Director  General,  as  Agent,  471  (472). 
Carriers  are  not  relieved  of  the  burden  of  justifying  increases  in  rates 
and  charges  permitted  by  fifteenth  section  orders  of  the  (Ik)mmlssion. 
Leav^iworth  Chamber  of  Commerce  v.  Director  General,  697  (698). 
Bananas:  Bates  on,  from  New  York  harbor  lighterage  points.  N.  Y.,  to 
Providence  and  Worcester,  Mass.,  increased  following  Proposed  Increanea 
in  New  Bnsfkmd,  49  I.  C.  C,  421  and  under  general  order  No.  28  of  the 
Director  C^eneral,  not  found  unreasonable  as  compared  with  lower  rate 
from  Philadelphia,  Pa.,  and  Newark,  N.  J.,  farther  distant  points,  or  with 
lower  rates  subsequently  established  from   lighterage  points.     Provi- 
dence Fruit  ft 'Produce  Exchange  v.  Director  General,  as  Agent,  179. 
Bolts,  iron  or  steel:  Proposed  Increased  rates  on,  1.  c  1.,  from  Kansas 
City,  Mo.,  to  Galveston  and  Beaumont,  Tex.,  and  points  taking  same 
rates,  which  are  in  excess  of  the  New  Orleans  combinations  and  of  the 
rate»  from  St.  Louis,  Mo.,  through  Kansas  City  to  the  same  destinations, 
found  not  justified,  bnt  to  extent  they  are  not  in  excess  of  such  rates, 
found  justified.    Bolts  from  Kansas  City  to  Texas  Points,  9. 
Grain  aBd':feed,  transit;  Proposal  of  the  Hocking  Valley  Ry.,  to  reduce 
the  amount  of  its  absorption  of  switching  charges  of  other  carriers  on 
c.  1.  traffic  at  Toledo,  Ohio,  resulting  in  increased  through  charges  to  the 
shipper,   fbund   not    justtfled.     Absorption    of   Switching   Charges   at 
Toledo,  80. 
Iron,  pig:  Propoeed  Increased  group  rates  on,  from  southeastern  points, 
particularly  in  A^bama  and  Tennessee,  to  Utah  common  points,  found 
not  justified.    Pig  Iron  from  Southeastern  Points  to  Utah,  7. 
Ifon  ore:  Bates  on,  from  prodndng  points  In  Wisconsin  and  Michigan  to 
Granite  City,  in.;  Increased  ont  of  proportion  to  the  increases  to  Pltts- 
tmrgfa,  Pa.,  and  Ironton,  Ohio,  following  Increased  Rates,  1920,  58  I.  C.  C, 
22D,  ftnmd  unreasonable.    Reparation  awarded  and  reasonable  maximum 
rates  preacflbed.    St  Lotrts  Coke  ft  Chemical  Co.  v.  A.  ft  S.  R.  R.  Co., 
194. 
Passenger  farssr  Proposed  Increased  single  and  commutation  fares  of  the 
Washington-Virginia  Ry.  Co.,  an  electric  line,  between  points  on  Its 
system  and  Washington,  D.  C,  approved  In  part    Fares  of  the  Wash- 
ington-Virginia Ry.  Co.,  200. 
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ADVANCE  IN  RATES— Continued. 

Petroleum  products:  Rates  on,  moving  intrastate- during  federal  control, 
as  increased  on  Jnne  25,  1918,  under  general  order  No.  28  and  subse- 
quently readjusted  by  substitution  of  a  flat  increase  of  4Ji  cents  in  Uefa 
of  25  per  cent,  found  not  unreasonable.  Wilhoit  Oil  Co.  v.  Director 
General,  as  Agent,  313. 

Plaster,  cement :  Proposed  cancellation  of  Joint  rail^nd-water  rate  on,  from 
Soutbard,  Okla.,  and  points  grouped  tberewitb,  to  New  York  and  Brook- 
lyn, N.  Y.  (Qulf  Line  piers  only),  applicable  via  Qalveston,  Ter^ 
leaving  in  effect  bigber  combination  rates,  fbnnd  not  Justified.  Rall-and- 
Water  Rates  on  Plaster,  685. 

Sbells,  clam  or  mussel:  Proposed  cancelation  of  Joint  commodity  rates 
on,  from  Kentucky  points  on  tbe  Obio  River  to  various  destinations,  leaT- 
ing  in  effect  bigber  combination  rates,  found  Justified.  Only  one  carload 
of  uncut  sbeUs  bas  moved  since  1918,  and  probability  of  furtber  movement 
depends  entirely  upon  market  conditions.  Clam  and  Musa^  Shells  from 
Kentucky  Points,  866. 

Soap,  etc:  Fourtb-class  L  c  L  rating  on  common  or  laxuidry  soap,  soap 
powders,  and  wasbing,  cleansing,  and  scouring  compounds,  moving  into 
or  witbin  soutbem  territory  publisbed  In  consolidated  classification  No.  1, 
found  not  unreasonable.  Tbe  increase  in  rating  was  necessary  and  inci- 
dent to  tbe  cbange  in  description  made  by  eliminating  value  as  tbe  sole 
determinative  of  rating  and  by  substituting  a  c  L  and  Lai.  basis  tor 
tbe  any-quantity  basis  tben  observed  in  tbat  classification  so  as  to  bring 
about  Identity  of  description  in  all  dassiflcations.  Globe  Soap  Co.  «• 
Director  General,  as  Agent,  807. 

Wood,  pulp:  Proposed  increased  rates  on,  from  points  in  Soutb  Carolina 
and  Georgia  on  tbe  Cbarleston  &  Western  Carolina  Ry.  Co.,  to  Klngsport* 
Tenn.,  found  not  Justified.    Pulp  Wood  to  Klngsport,  Tenn.,  277. 

Swltcbing:  Increased  cbarges  of  tbe  Leavenworth  &  Topeka  R.  R.  for 
swltcbing  to  and  from  team  tracks  at  Leavenworth,  Kans.,  found  unrea- 
sonable to  extent  tbey  exceed  |5  per  car,  but  increased  charges  f6r 
swltcbing  between  industries  and  connecting  lines  found  Justified  as 
defendant's  revenues  do  not  afford  more  than  a  fair  return  on  the  valna 
of  tbe  property  devoted  to  the  switching  service  over  and  above  the  cost 
of  such  service.  Leavenworth  Chamber  of  Conuneroe  o.  Director  Gen- 
eral, 607. 
ADVANTAGBS  AND  DISADVANTAGBS.    See  aUo  Location. 

It  is  not  tbe  Conmiission*s  duty  to  inquire  into  or  adjust  the  rdative  ad- 
vantages or  disadvantages  resulting  from  purely  business  or  commercial 
conditions.    HoUiagsbead  Co.  v.  Director  General,  as  Agentt  147  (150)  • 
AFFIDAVIT. 

Complainant,  in  complying  with  Rule  Y  of  the  Conmiission's  Rules  of 
Practice,  authorised  to  submit  an  affidavit  to  effect  that  it  paid  and 
bore  the  freight  charges,  with  understanding  that  if  defendants  object 
to  rec^pt  of  such  an  affidavit  further  hearing  may  be  requested  regard- 
ing subject  of  reparati<m.  Phoenix  Chamber  of  Commerce  v.  Director 
Genaral,  as  Agent,  412  (416) ;  Phoenix  (Chamber  of  Commerce  v.  S.  P. 
Co.,  500  (502) ;  Farley  &  Iioetscher  Utg.  Ok  v.  Director  Genial,  aa 
Acent*  721  (726). 
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AOBNT.    See  also  Assoctatton. 

Wliere  short  line  fouAd  not  to  be  a  common  carrier  is  not  to  say  that  it 
is  unlawful  for  trunk  lines  to  pay  reasonable  compensation  to  such 
short  line  as  it^  agent  or.  a  reasonable  allowance  to  the  industry  under 
section  15  of  the  act«  for  performing  through  its  industrial  railroad  any 
portion  of  the  service  customarily  included  in  the  line^haHl  rates  wbich 
they  do  not  elect  to  do  for  th^nselves.  Wyandotte  Tenninal  R.  R.  Co., 
1  (5). 

Contract  under  which  a  subsidiary  to  a  proprietary  industry  acts  as 
switching  agent  for  carriers  not  shown  to  violate  the  act  and  the  Com- 
mission  is  without  power  to  abrogate  such  contracts  or  re?i8e  their 
terms.  Allegheiy  A  South  Side  Ry.  Oa  t^  Director  General,  as  Agent, 
248  (252). 
AOGREGATB  OF  INTERMEDIATES.  Bee  Thbouob  akd  Loqal. 
AGRBIEMENT.    See  also  Contracts  ;  Stxpulatioit  ;  Tbackaob  AQBUifKNTS. 

Biding  agreement  between  Mountain  Smokeless  Ooai  Go.  and  defendant 
provided  that  use  by  any  other  party  should  be  by  permissioB  of  defend- 
ant only.  Defendant  contended  that,  as  complainant  did  not  first  obtain 
its  permission  to  be  furnished  cai^  on  that  siding,  the  request  therefor 
was  not  reasonable.  Beld:  Request  met  requirements  of  the  act,  as  agree- 
ments in  respect  of  other  sidings  equiiq;>ed  with  two  tipples  were  tlie 
same  as  that  of  the  Mountain  Smokeless  Coal  Co.  and  defendant  per- 
mitted cars  to  be  furnished  at  such  other  sidings.  Meyersdale  Smoke- 
lees  Coal  Ca  1?.  B.  ^  O.  R.  R.  Co.*  429  (482). 
ALLEGHENY  Si  SOUTH  SIDE  RAILWAY  CK>MPANY. 

History  and  description  of.  Allegheny  4  South  Side  Ry.  Oa  «.  Director 
(General,  as  Agent,  246-249. 

Found  not  to  be  a  common  carrier  subject  to  the  act    Id.  (262). 
ALLOWANCES. 

Where  short  line  found  not  to  be  a  common  carrier  is  not  to  say  that  it  is 
unlawful  for  trunk  lines  to  pay  reasonable  oompensation  to  such  short 
line  as  its  agent  or  a  reasonable  allowanee  to  the  industry  under  section 
15  of  the  act,  for  performing  through  its  industrial  railroad  any  portion 
of  the  service  customarily  indnded  in  the  line-haul  rates  which  they  do 
not  elect  to  do  for  tJliemselves.    Wyandotte  Terminal  R*  R.  Go.,  1  (5). 

Defendants'  refusal  to  switch  and  spot  cars  at  complainant's  plant  at  Ford- 
wick,  Va.,  or  to  compensate  complainant  for  performing  such  service, 
found  not  unreasonable  or  unduly  prejudicial^  Carrier  never  performed 
such  service,  rates  were  not  orii^naUy  constructed  to  include  that  service, 
and  complainant,  has  not  idiown  that  it  is  prejudiced  by  fast  that  some 
competitors  at  other  points  are  given  spotting  service  without  chluge  in 
addition  to  line-haul  rates.  Lehigh  PorUand  Cement  Co.  v.  Director 
General,  as  Agent,  231. 

Failure  of  trunk  lines  to  make  an  allowance  to  complainant  or  its  plant 
facility,  Scottdale  Connecting  R.  R.  Co.,  for  performing  interchange 
switching  and  spotting  service  at  complsiaant's  plant  at  Soottdale,  Pa., 
fbund  not  to  have  resulted  in  unreaaonable,  discriminatoiy,  or  unduly 
prejudicial  rates.  Complainant  does  not  demand,  nor  has  tt  ever  de- 
manded, performance  of  the  service  by  the  trunk  lines*  prefitrrinf  to  do 
the  work  itself,  and  it  would  not  be  possible  for  the  tmak  lines  to  oper- 
ate within  the  plant  with  available  equipment  because  of  ezosflslve  track 
curvature.  U.  S.  Cast  Iron  Pipe  &  Foundry  Co«  v.  Director  General, 
as  Agent,  339. 
62LC.C, 


812  INDEX  DIGEST. 

ALIX)WANOBS--Contlnued, 

It  is  the  right  of  carriers  to  perform  any  transportatfon  service  which  It  Is 
their  duty  to  perfbrm,  and  in  the  absence  of  undue  prejudice  the  Oom- 
misskm  is  without  power  to  require  them  to  make  an  allowance.     I<L 
(848-844). 
••  AMONG  OTHBR  THINGS.'' 

Words  " without  regard  to  the  mileage  haul"  in  paragraph  (6),  section  15 
of  the  act,  do  not  forbid  consideration  of  the  element  of  distance  In  a 
proceeding  Involving  divisions.  They  serve  rather  to  emphasize  the  fact 
ttiat  other  elements  may  outweigh  element  of  distance,  in  which  ev^it 
the  Ck>mmi88l0n  may  properly  disregard  the  mileage  haul.  The  clause 
Is  inclusive  rather  than  exclusive,  and  tiie  general  words  ''among  otber 
things  "  constitute  a  clear  exposition  of  the  intent  of  Congress  that  the 
Commission  should  consider  all  the  fticts  and  circumstances.  New  Bng- 
land  Divisions,  518  (661). 
ANALOGOUS  ARTICS^S.    See  ateo  CoicPASAiivft  Rates  ;  Sbction  2. 

Screens  readily  load  in  excess  of  the  minimum  weight,  and  mixed  carload 
shipments  of  screens,  sadi,  and  doors  are  frequently  desired  by  small 
purchasers.  Continuation  <^  the  distinction  in  classification  and  rates 
on  the  two  kinds  of  millwcnrk  not  warranted,  and  aU  these  items  should 
move  on  the  same  basis.  Farl^  &  Loetsdier  Mfg.  Oo.  v.  Director  Gen- 
eral, as  Agent,  721  (724). 
ANT-QUANTITY  RATES.    See  also  Lbss  Than  Cabloaus. 

Assessed  on  a  sporadic  shipment  of  steel  horse  collars  from  Davenport, 
Iowa,  and  Rock  Idand,  UL,  to  Minnesota  Transfer,  Minn.,  found  not 
unreasonable  as  compared  with  rate  on  Iron  hames  and  cloth  covered 
collars  of  which  there  is  a  considerable  e.  L  movement  Barrett  &  Zim- 
merman V,  Director  General,  as  Agent,  829. 
APPLICATION. 
Section  15: 

Allegation  that  tncreased  ctesslflcatlon  rating  Is  Illegal  because  filed 
with  1^  Commission  before  January  1,  f920,  without  prior  approval 
as  then  rOQulred  by  section  16,  Held:.  Fifteenth  section  applications 
were  not  -filed  to  cover  consolidated  classification  No.  1,  and  no 
approval  from  the  Commission  under  tiiat  section  was  necessary 
as  to  lines  under  federal  controL  Globe  Soap  Co.  p.  Director  (Gen- 
eral, as  Agent,  807  (811). 
Carriers  are  not  relieved  of  the  burden  of  Justifying  increases  In  rates 
and  charges  permitted  by  fifteenth  section  orders  of  the  Commis- 
sion. Leavenworth  Chamber  of  Commerce  v.  Director  General,  60T 
(608). 
APPREHENSIONS  OP  PARTIES. 

Apprehensions  of  shipper  can  not  be  accepted  by  the  Commission  as  equiva- 
lent to  fjact    National  Wholesale  Grocers^  Asso.  v.  Director  General, 
875  (882). 
ARBITRARIB&    See  DAtftHitAlB. 
ARGUMENT.    See  FmrBca  AmomMMm. 
ASSOOLATION. 

Detaidant  contested  rli^hts  of  cnnptalnant,  an  association,  to  maintain  a 
cUdm  tot  VQMiration  on  ground  thtt  It  did  not  pay  any  of  the  charges 
complained  of  and  is  not  empowered  to  bring  suit  in  behalf  of  lis  mem- 
bers.   Jfeld:  Since  prayer  of  complaint  spedflcally  named  tlie  members 
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of  complainant's  organization  who  paid  the  charges  and  asked  that  they 
be  awarded  reparation,  the  members  so  named  are  co^iomplalnants  with 
the  association,  although  not  styled  snch  in  the  caption  of  the  complaint 
Pittsbnrgh  Grain  &  Hay  Exchange  v.  Director  General,  as  Agent,  606 
(607-606). 

BAGGAGB. 

Excess  baggage  charges  required  by  state  authority  to  be  maintained  within 
the  state  of  Kansas,  lower  than  the  corresponding  Interstate  cliarges 
authorized  in  Increased  Raie9, 1920,  68  I.  0.  C,  220,  fbund  unduly  preju- 
dicial to  interstate  passengers,  unduly  preferential  of  Intrastate  passen- 
gers, and  unjustly  discriminatory  against  Interstate  commerce.  Kansas 
Rates,  Fares,  and  Charges,  440. 

BBNWOOD  &  WHEELING  CONNECTING  RAILWAY  COMPANY. 

Found  to  be  a  common  carrier  subject  to  the  act  and  basis  of  paymMit  for 
use  or  detention  of  foreign  cars  on  its  line,  prescribed.    B.  &  W.  O.  Ry. 
Co.  V,  P.,  C,  C.  &  St.  L.  R.  R.  Co.,  857. 
History  and  description  of.    Id.  (857-358). 

BETTERMENTS.    See  ADDmoNs  and  Bbttesiccnts. 

BLANKET  RATES.    See  aUo  Group  Rates. 

BSvery  blanket  adjustment  necessarily  involyes  more  or  less  disregard  of 
distance  and  varying  degrees  of  Inequality.  Monroe  Shingle  Co.  v» 
Director  General,  as  Agent,  714  (717). 

BOAT  LINES. 

Water  craft  are  operated  under  conditions  which  make  it  impossible  to 
predict  at  all  times  the  precise  date  of  docking  and  clearing,  and  rail 
carriers  can  not  be  held  responsible  therefor.  American  Smelting  & 
Refining  O.  v.  Director  General,  as  Agent,  583  (588). 

BOTH  DIRECTIONS. 

Rate  on  gasoline  motor  cars,  dead,  on  their  own  wheels,  from  Minneapolis, 
Minn.,  to  San  Diego,  Calif.,  found  unreasonable  to  ext^it  \t  exceeded 
lower  rate  in  the  opposite  direction,  which  lower  rate  was  subsequently 
established  via  route  of  movement  after  request  therefor  made.  Repara- 
tion awarded.    San  Diego  &  Arizona  Ry.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  676. 

BRANCH-LINE  POINTS. 

Rates  on  slack-barrel  staves  from  Crowder,  MisSb,  located  on  the  Bates- 
ville  Southwestern  R.  R.,  to  interstate  points,  found  not  unreasonable, 
but  unduly  prejudicial  to  extent  they  exceed  the  group  rates  applicable 
from  Batesville,  Miss.,  the  Junction  point  of  that  carrier  with  the  Illinois 
Central,  and  CUiarleston,  Miss.,  a  branch-line  point  Relationship  of  rates 
prescribed.    HoUingshead  Co.  v.  Director  G^eral,  as  Agent,  147. 

There  is  no  substantial  difference  between  the  cost  of  service  from  points 
on  short-line  connections  not  operated  by  trunk  lines  and  that  from  points 
on  branch  lines.    Id.  (149). 

Combination  rates  on  lumber  from  Sherman,  Ky^  a  local  point  on  the  Big 
Sandy  &  Kentucky  River  Ry.,  to  Interstate  destinations  louud  not  un- 
reasonable or  unduly  prejudicial  because  in  excess  of  2  cents  per  100 
pounds  over  the  rate  from  Dawkins,  Ky.,  the  Junction  point  of  that 
carrier  with  the  C.  &  O.  Ry.,  and  while  it  appears  that  the  Sherman  to 
Dawkins  factor  of  the  through  rate  yielded  somewhat  high  earjaings,  they 
are  not  exorbitant  when  consideration  is  given  to  the  fact  that  the  distance 
ia  short  and  the  country  traversed  mountainous.  Bums  &  Knapp  v. 
B.  S.  &  K.  R.  Ry.  Co.,  345. 
G2 1.  C.  C. 


814  INDEX  DIGEST. 

BURDEN  OF  PROOF. 

Rests  upon  carriers  to  Justify  proposed  increased  tlirough  charges  resulting 
from  a  reduction  in  the  amount  of  switching  charges  th^  will  ahsorb  even 
though  they  need  not  have  increased  the  amount  of  such  absorption  by 
more  than  a  certain  per  cent  under  Increased  Rates,  1920,  58  I.  G.  C, 
220.    Absorption  of  Switching  Charges  at  Toledo,  30  (81). 

Carriers  are  not  relieved  of  the  burden  of  justifying  increases  in  rates 
and  charges  permitted  by  fifteaith  section  orders  of  the  Commission. 
Leavenworth  Chamber  of  Commerce  v.  Director  General,  687  (688). 
(3ANADA. 

With  respect  to  divisions  accruing  to  carriers  out  of  Joint  rates  with 
Canadian  connections,  the  Commission's  jurisdiction  inheres  only  In  so 
far  as  the  transportation  takes  place  within  the  United  States.    New 
England  Divisions,  513  (516). 
CAPITALIZATION.    See  Ovkbcapitaijzation. 
C3AR  DISTRIBUTION. 

Mines  which  are  given  a  joint  status  by  reason  of  their  being  served  under 
trackage  agreements  are  in  the  same  category  as  junction-point  mines,  and 
any  preference  and  advantage  which  such  mines  enjoy  is  not  undue,  as 
actual  or  constructive  location  upon  two  or  more  lines  substantially  dif- 
ferentiates their  situation  from  that  of  local  mines,  situated  on  and  served 
only  by  one  railroad.  Ridge  Ck)al  Mining  Co.  v.  M.  P.  R.  R.  Co.,  259; 
Dering  Mines  O).  17.  Director  Qeneral,  265. 

Following  Illinois  Case,  25  I.  C.  C,  286,  rule  4  of  Circular  CS-81,  Revised, 
governing  method  for  ordering  cars  for  mines,  found  unreasonable  and 
unduly  prejudicial  to  joint  mines  and  unduly  preferential  of  local  mines 
to  extent  that  It  limits  the  aggregate  orders  of  the  Joint  mines  to  100 
per  cent  of  their  rating  from  both  roads.  Reasonable  and  nonprejudicial 
rules  prescribed  for  the  future.  Fairmont  &  Cleveland  Coal  Co,  v. 
B.  &  O.  R.  R.  O).,  268. 

At  time  of  adoption  of  Circular  CS-31,  governing  method  for  ordering  cars 
for  mines,  no  consideration  was  given  to  the  length  of  time  the  rules 
were  to  be  made  operative,  although  the  fact  that  the  roads  were  being 
operated  as  a  unit  imder  federal  control  was  a  prime  reason  for  tbm 
adoption.    Id.  (274). 

While  a  joint  mine  has  an  advantage  over  local  mines  because  of  the  addi- 
tional markets  which  it  can  reach  by  reason  of  Its  location  on  two  rail- 
roads, such  mine  can  not  always  avail  itself  of  its  advantage  because  of 
the  practice  in  the  coal  business  to  make  contracts  for  yearly  periods. 
Neither  is  it  possible  at  all  times  to  order  all  cars  from  the  carrier  having 
the  greater  supply  as  its  contracts  may  also  require  that  shipments  be 
made  by  the  line  having  the  lesser  supply.  It  frequently  happens  that  the 
Joint  mine  receives  a  less  car  supply  than  the  local  mine  situated  on  the 
road  having  the  greater  supply.    Id.  (275). 

While  matters  of  car  supply  must  be  considered,  they  do  not  constitute 
ground  foi  depriving  a  shipper  of  nonprejudicial  rates.    Gillespie  Coal 
Co.  t>.  L  T.  S.,  336  (337). 
CAR  FURNISHING. 

Refusal  of  defendants  to  fnmii^  upon  reasonable  request  therefor,  cars  to 
coimplainant  f6r  the  transportation  of  bituminous  coal,  while  furnishing 
such  cars  to  other  mine  owners  and  operators,  competitors  of  complain- 
ant and  similarly  located  on  private  sidings  on  which  two  tiiq^les  are 
maintained,  found  to  subject  complainant  to  undue  prejudice  and  disad- 
vantage  to  the  undue  preference  and  advantage  of  such  comjietltora. 
M^ersdale  Smokeless  Coal  Co.  v.  B.  &  O.  R.  B.  Co.,  428. 
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Investments  of  oomplaiuant's  competitors  in  mines  served  by  a  siding  on 
which  two  tipples  were  installed  will  not  be  considered  by  the  CJommis- 
sion  as  Justifying  carrier's  refusal  to  furnish  cars  to  complainant  under 
substantially  similar  circumstances  and  conditions.    Id.  (431). 

Siding  agreement  between  Mountain  Smokeless  Coal  Oo.  and  defendant  pro- 
vided that  use  by  any  other  party  should  be  by  permission  of  defendant 
only.  Defendant  contended  that,  as  con^lainant  did  not  first  obtain  its 
permission  to  be  furnished  cars  on  that  siding,  the  request  therefor  was 
not  reasonable,  BtAdi  Request  met  requirements  of  the  act,  as  agreements 
in  respect  of  other  sidings  equipped  with  two  tipples  were  the  same  as 
that  of  the  Mountain  Smokeless  Ck>al  Co.,  and  defendant  permitted  cars 
to  be  furnished  at  such  other  sidings.  Id.  (432). 
CARLOAD  AND  LESS  THAN  CARLOAD.    Bee  also  Less  Than  Cabload. 

In  original  report,  60  I.  0.  C,  757,  rates  on  peanut  oil,  in  tank-car  loads, 
and  on  1.  c.  1.  shipments  in  barrels,  from  Suffolk,  Va.,  to  Macon,  Ga., 
foimd  not  unreasonable.  Upon  further  consideration,  rates  on  shipments 
In  tank-car  loads  found  unreasonable  and  r^>aration  awarded.  Prior 
finding  as  to  L  a  L  shipments,  affirmed.  Procter  &  Gamble  Co.  v.  Direc- 
tor General,  as  Agent,  713. 
CARLOAD  RATES. 

Are  almost  always  made  upon  the  condition  that  the  shipper  and  consignee 
will  load  and  unload  the  freight,  and  upon  the  theory  that  the  freight 
will  not  pass  through  the  carrier's  warehouse.    Dodge  Bros,  v.  Director 
General,  as  Agent,  688   (691). 
CARrBCILS  EARNINGS.    See  Eabniugs. 
OAR  SERVICE. 

Under  paragraph  18  of  section  1  of  the  act,  the  Commission  is  authorized 
to  require  cairiers  to  file  their  rules  and  regulations  with  respect  to  car 
service,  and  it  may  direct  that  such  rules  and  regulations  be  incorporated 
in  the  schedules  showing  rates,  fares,  and  charges  for  transportation 
and  be  subject  to  the  provlsiims  of  the  act  relating  thereto.  Fairmont  & 
Cleveland  Coal  Ca  v.  B.  &.  O.  R.  R.  Co.,  269  (276). 

The  Conunission  has  not  required  that  car  service  rules  be  filed  as  tariff 
schedules.     Id.    (276). 

While  the  Commission  did  not  direct  that  certain  car  service  rules  be  filed, 
as  it  may  have  required  carriers  to  do  under  the  provisions  of  section 
1  of  the  act,  it  was  expected  that  carriers  promptly  amend  such  rules  to 
oonform  to  the  findings,  and  evidence  same  by  filing  copies  with  the 
Commission.  Id.  (276). 
OAR  SHORTAGE. 

That  periods  of  congestion  and  car  shortage  may  occur  at  times  and  thus 
render  temporarily  unavailable  the  customary  through  routes  provided 
by  carriers  is  anticipated  in  the  act,  under  which  the  Commission  is  au- 
thorized to  establish  temporary  through  routes,  either  upon  application 
of  shippers  or  upon  its  own  initiative,  without  complaint  and  without  the 
delays  incident  to  formal  hearing.  Boston  Wool  Trade  Asso.  v.  A.,  T.  & 
8.  F.  Ry.  Co.,  228  (230). 

Ib  exercising  emergency  powers  under  section  1  of  the  act,  the  CJommission 
authorised  the  publication  of  special  rules  and  charges  to  reduce  the  pro- 
miscuous recoDBlgnment  of  cars  which  tended  to  reduce  the  available  car 
supply.  After  emergency  had  passed,  such  rules  and  charges  were 
promptly  cancelled.   Held:  Establishment  thereof  was  fully  Justified  even 
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though  instances  might  be  shown  In  which  they  fftiled  of  their  Intended 
purpose  and  carriers  should  not  be  required  to  respond  In  damages  for 
increased  charges  arising  thereunder.  Omaha  Chamber  of  Commerce  v. 
C.  B.  &  Q.  R.  R.  Co.,  655. 

CARS  MOVING  ON  OWN  WHEELS. 

Rate  on  gasoline  motor  cars,  dead,  on  their  own  wheels,  from  Minneapolis* 
Minn.,  to  San  Diego,  Calif.,  found  unreasonable  to  extent  it  exceeded 
lower  rate  in  the  opposite  direction,  which  lower  rate  was  subsequently 
established  via  route  of  movement  after  request  therefor  made.  Repara- 
tion awarded.    San  Diego  &  Arizona  Ry.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  676. 

CAR  SPOTTING.     See  Spottinq  Cabs. 

CASTINGS. 

Molten  steel,  cast  into  convenient  shape  for  handling,  whether  square  ar 
octagonal  in  cross  section,  is  an  ingot  and  constitutes  raw  material  out 
of  which  an  article  of  some  different  size  and  shape  is  to  be  made.  When 
cast  in  molds  accurately  fashioned  from  patterns  to  produce  the  particu- 
lar sizes  and  shapes  required  for  a  specific  article,  it  Is  a  casting  which 
comes  from  the  mold  in  the  same  general  form  that  it  retains  as  a  finished 
article.    Pacific  Coast  Steel  Co.  v.  Director  General,  as  Agent,  207  (206). 

CHARACTERISTICS  OF  COMMODITY. 

Pulp  wood  is  a  commodity  of  low  value,  moves  under  low  rates.  In  large 
volume,  in  practically  any  kind  of  car,  and  is  not  liable  to  damage.  Pulp 
Wood  to  Kingsport,  Tenn.,  277  (278). 

CHICAGO,  NORTH  SHORE  &  MILWAUBOJE  RAILROAD. 

Found  to  be  a  common  carrier  subject  to  the  act,  and  In  its  Interurban  opera- 
tions, both  state  and  interstate,  is  not  a  "street  railway'*  in  the  oomnxm 
acceptance  of  that  term,  or  as  that  term  has  been  construed  by  the  Su- 
preme Court  and  this  Conunlsslon.  Interstate  Fares  of  the  C,  N.  S.  &  M. 
R.  R.,  188  (193). 

CIRCUMSTANCES  AND  CONDITIONS. 

Owing  to  extraordinary  conditions  complainant  was  unable  to  obtain  suffi- 
cient coal  from  the  Westmoreland  district  of  Pennsylvania  from  which 
its  supply  is  ordinarily  obtained,  and  shipments  were  made  from  certain 
points  in  the  Mercer-Butler  and  Pittsburgh  districts  to  Perth  Amboy,  Natco, 
and  Port  Murray,  N.  J.  Held:  Combinatimi  rates  diarged,  while  higher, 
distance  considered,  than  those  prevailing  from  near-by  points  to  same 
destinations  or  points  in  that  vicinity,  over  the  same  or  other  routes, 
found  not  unreasonable  and  establishm^it  of  joint  rates  found  not  war- 
ranted. National  Fireproofing  Ck>.  v.  Director  General,  as  Agent,  49. 
Where  rates  are  higher,  distance  considered,  than  those  generally  prevail- 
ing from  near-by  points  to  the  same  destinations  or  to  points  in  that 
vicinity,  over  the  same  or  other  routes,  whether  th^  are  unreasonable 
or  unduly  prejudicial  can  not  be  determined  from  that  standpoint  alone, 
but  consideration  nrost  be  given  to  all  the  circumstances  and  conditions 
surrounding  the  traffic  Id.  (55). 
Upon  rehearing,  maintenance  by  defendants  of  junctlon^polnt  rates  on  coal 
to  points  on  the  Morrlstown  &  Erie  R.  R.,  while  refusing  to  maintain 
such  rates  to  points  on  the  Mount  Hc^w  Mineral  R.  R.,  found  not  to  result 
in  undue  i»*ejudice  as  circumstances  and  conditions  surrounding  the  move- 
ments are  substantially  different  and  there  are  no  Industries  on  the  Mor- 
rlstown which  compete  with  industries  on  the  Mineral.  Original  report, 
56  I.  C.  C,  158»  reversed*    Empire  Steel  ^  Iron  Co.  «•  Director  General, 

157. 
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The  handling  of  a  shipment  in  a  peddler  car  which  is  loaded  in  station 
order  at  the  packer's  plant  as  compared  with  a  1.  c.  I.  shipment,  through 
the  carriers'  freight  hotises,  is  a  handling  under  dlfCerent  circumstances 
and  conditions.  They  are  not  comparable,  and  the  Commission  does  not 
think  that  a  finding  of  undue  prejudice  could  be  based  upon  that  con- 
dition, especially  when  carriers  accord  to  the  grocers  a  reasonably  com- 
parable service  by  holding  themselves  out  to  furnish  station-order  cars. 
National  Wholesale  Grocers'  Asso.  v.  Director  General,  875  (402). 
CLASS  AND  COMMODITY  RATES.  See  aUo  Class  Rates;  CoMMonrrY 
Rates. 

Class  rates  on  niter  cake  from  Hercules,  Calif.,  and  Bacchus  and  Garfield 
Smelter,  Utah,  to  McGiU,  Nov.,  exceeded  lower  commodity  rates  subse- 
qu^itly  established.  Reparation  awarded.  Nevada  Consolidated  Cop- 
per Co.  V.  B.  &  G.  Ry.  Co.,  22. 

Class  rate  on  ripe  tomatoes  from  Jackson  and  St  Francisvllle,  111.,  to 
Vincennes,  Ind.,  found  unreasonable  as  compared  with  lower  commodity 
rates  between  other  points  in  the  same  general  territory  for  similar  dis- 
tances. Reparation  awarded  on  basis  of  commodity  rate  from  St  Fran- 
cisvllle, subsequently  established.  Dyer  Packing  Co.  v.  Director  Gen- 
eral, as  Agent,  28. 

Sixth-class  rate  on  pig  iron  from  Memphis,  Tenn.,  to  Belleville,  UL,  found 
unreasonable  to  extent  it  exceeded  "special  iron  articles"  commodity 
rate  contemporaneously  in  effiect  from  and  to  the  same  points.  Repara- 
tion awarded.  Tuffli  Bros.  Pig  Iron  &  Coke  Co.  v.  Director  General,  as 
Agent,  107. 

Minimum  class  rate  legally  applicable  on  sporadic  intrastate  shipments  of 
copra,  moving  during  federal  control  from  the  Vandam  warehouse  at 
Mariner's  Harbor,  Staten  Island,  N.  Y.,  to  Port  Ivory,  N.  Y.,  found  not 
unreasonable  as  compared  with  lower  commodity  rates  applying  from 
and  to  stations  between  which  there  is  a  regular  way-freight  train  serv- 
ice and  a  regular  switching  movement,  conditions  which  do  not  obtain  in 
connection  with  traffic  from  or  to  the  Vandam  warehouse.  Procter  & 
Gamble  Mfg.  Co.  v.  Director  General,  as  Agent,  116. 

Fourth-class  rate  on  istle  fiber  from  Laredo  and  Eagle  Pass,  Tex.,  to  Peoria, 
m.,  found  unreasonable  as  compared  with  lower  commodity  rates  on 
other  commodities  possessing  analogous  transportation  characteristics, 
and  with  lower  commodity  rates  from  Texas  and  other  gulf  ports  to 
Peoria.  Reparation  awarded  on  basis  of  commodity  rate  subsequently 
established.    Peoria  Cordage  Co.  v.  Director  General,  as  Agent,  187. 

Fifth-class  rate  on  secondhand  plate-iron  tanl&s,  k.  d.,  from  Watlcins,  Okla., 
to  Port  Arthur,  Tex.,  found  unreasonable  to  extent  it  exceeded  lower 
commodity  rate  from  Tulsa  and  Sand  Springs,  Okla.,  for  greater  dis- 
tances, which  lower  rate  was  subsequently  established  from  Watkins. 
Reparation  awarded.  Mexican  Gulf  Oil  Co.  v»  Director  General,  as 
Agent,  141. 

The  maintenance  of  commodity  rates  on  castings  lower  than  the  class 
rates  on  ingots  does  not  of  itself  establish  that  the  latter  are  too  high. 
Pacific  Coast  Steel  Co.  v.  Director  General,  as  Agent,  207. 

Class  rate  legally  applicable  on  cotton  seed  from  Henderson,  N.  C^  to 
Dublin,  Ga.,  found  unreasonable  as  compared  with  lower  commodity 
rates  between  other  points,  distance  considered.  Reasonable  rate  pre- 
scribed for  the  future  and  reparation  awarded.  Empire  Cotton  Oil  Co. 
V,  Director  General,  as  Agent,  288. 
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GLASS  AND  COMMODITY  RATES— Omtinned. 

Following  Du  Pont  de  Nemours  d  Co.,  43  I.  C.  C,  1,  and  45  I.  C.  C,  479, 
slxth-dasB  rate  on  sporadic  shipments  of  low  grade  commodities  useless  for 
any  purpose  other  than  filling  in  and  grading,  found  unreasonable  and 
reparation  awarded  on  basis  of  commodity  rate  subsequently  estab- 
lished.   Pusey  &  Jones  Ck>.  v.  Director  General,  as  Agent,  291. 

Proposed  cancellation  of  Joint  commodity  rates  on  mussel  or  dam  shells 
from  Gloverport  and  other  Kentucky  points  on  the  Ohio  River  to  Tarious 
destinations,  leaving  in  effect  higher  combination  rates,  found  Justified. 
Only  one  carload  of  uncut  shells  has  moved  from  Gloverport  since  1918, 
and  probability  of  further  movement  depends  entirely  upon  market 
conditions.    Glam  and  Mussel  Shells  from  Kentucky  Points,  866. 

Exception  to  the  classification  publishing  rates  as  percentages  of  certain 
class  rates  does  not  in  and  of  itself  provide  a  specific  rate,  but  requires 
reference  to  the  tariff  naming  class  rates.  Such  rates  can  in  no  sense 
be  considered  specific  commodity  rates.  Boldt  Paper  Mills  v.  Director 
General,  as  Agent,  471  (472). 

Sixth-class  rates  on  ice  from  Flelschmann's,  N.  Y.,  to  Grand  Gorge  and 
Hobart,  N.  Y.,  during  federal  control,  found  unreasonable  as  compared 
with  rates  on  other  low-grade  commodities  fbr  like  and  greater  distances 
between  neighboring  points  and  with  rates  on  the  same  commodity 
between  other  points  for  greater  distances.  R^^aration  a>varded  on 
basis  of  lower  commodity  rate  subsequently  established.  Sheffield  Farms 
Co.  V.  Director  General,  as  Agent,  608. 

Glass  rates  on  ice  between  points  in  western  trunk  line  territory^  state 
and  Interstate,  and  between  St  Louis,  Mo.,  or  East  St  Louis,  111.,  and 
Cliicago,  111.,  exceeded  lower  commodity  rates  subsequently  established 
for  like  distances.  Reparation  awarded.  Swift  &  Go.  v.  Director  General, 
as  Agent  618. 

GLASSIFICATION. 

In  General :  Exception  to  the  classification  publishing  rates  as  percentages 
of  certain  class  rates,  does  not  in  and  of  itself  provide  a  specific  rate,  but 
requires  reference  to  the  tariff  naming  class  rates.  Such  rates  can 
in  no  sense  be  considered  specific  commodity  rates.  Boldt  Paper  Mills  «. 
Director  General,  as  Agent,  471   (472). 

Gases,  show:  Official  classification  rating  of  double  first  class  ou  L  c.  L 
shipments  of  show  or  display  cases,  counter  or  fioor,  when  applied  on 
display  cases  of  small  dimensions,  found  not  unreasonable.  Specialty 
Display  Gase  Go.  v.  Director  General,  as  Agent,  279. 

Millwork:  Screens  readily  load  in  excess  of  the  minimum  weight  and 
mixed  c.  L  shipments  of  screens,  sash  and  doors  are  frequently  de- 
sired by  small  purchasers.  Gontinuation  of  the  distinction  in  classification 
and  rates  on  the  two  kinds  of  millwork  not  warranted,  and  all  these 
items  should  move  on  the  same  basis.  Farley  &  Loetscher  Mfg.  Go.  v. 
Director  General,  as  Agent,  721  (724). 

Soap,  etc.:  Fourth-class  I.  c.  1.  rating  on  common  or  laundry  sa*ip,  soap 
powders,  and  washing,  cleansing,  and  scouring  compounds,  moving  into 
or  within  southern  territory  published  in  consolidated  classification  No. 
1,  found  not  unreasonable.  The  increase  in  rating  was  necessary  and 
incident  to  the  change  in  description  made  by  eliminating  value  as  the 
sole  determinative  of  rating  and  by  substituting  a  c  1.  and  1.  c  1.  basis 
for  the  any-quantlty  basis  then  observed  in  that  classification,  so  as  to 
bring  about  identity  of  description  in  all  classifications.  Globe  Soap  Go.  su 
Director  General,  as  Agent  807. 
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GLASS  RATBS.    See  also  Glass  and  Gommoditt  Rates.    • 

On  gntrel  from  Benton,  Ark.,  to  Shreveport,  La.,  found  unreasonable  to 
extent  they  exceeded  rates  for  similar  distances  prescribed  In  ttie 
Bhreveport  CoMe,  48  I.  G.  G.,  812,  851,  as  snbseqnently  increased  onder 
genera]  order  No.  28.  Measure  of  reasonable  maxlmnm  rates  prescribed 
and  reparation  awarded.  Shreveport  Producing  &  Refining  Gorp.  v. 
Director  General,  as  Agent,  128. 

Gharged  on  automobile  floor,  toe,  and  running  boards  from  Detroit,  Mich.,  to 
Melrose,  Galif.,  found  unreasonable.  Reparation  awarded  and  reasonable 
maximum  basis  of  rates  on  untrimmed  boards  prescribed  for  the  future. 
Gheyrolet  Motor  Go.,  of  Galif.  v.  Director  General,  as  Agent,  175. . 

Exception  to  the  dassiflcatioon  publishing  rates  as  percentages  of  certain 
class  rates,  does  not  in  and  of  itself  provide  a  specific  rate,  but  requires 
reference  to  the  tariff  naming  class  rates.  Such  rates  can  in  no  sense 
be  considered  specific  commodity  rates.  Boldt  Paper  Mills  v.  Director 
General,  as  Agent,  471  (472). 

Proposed  adjustment  of  class  rates  between  points  in  Kansas  and  points  in 
OlElahoma;  between  points  in  Kansas  and  Oldahoma  and  points  in 
Texas ;  between  points  in  Texas,  on  the  one  hand,  and  points  in  Arkansas 
and  in  Louisiana,  and  Memphis,  Tcnn.,  Vicksburg  and  Natchez,  Miss., 
on  the  other;  and  between  points  in  Oldahoma  on  interstate  traffic,  to 
bring  about  a  more  harmonious  adjustment  in  southwestern  territory, 
found  not  justified.    Suspended  tariffs  ordered  canceled  without  preju- 
dice to  the  filing  of  tariffs  in  conformity  with  findings  in  report    Bx- 
tension  of  Memphis-Southwestern  Scale,  698. 
CLEARING.    See  Docking  and  Glbabinq. 
GLGSB  OF  BUSINESS. 

Refusal  of  carrier  to  acc^t  certain  shipments  when  tendered  for  trans- 
portation after  dose  of  business  on  day  preceding  effectlTe  date  of  in- 
creased rates,  found  not  to  have  resulted  in  unreasonable  or  unlawful 
charges,  and  acceptance  of  occasional  shipments  from  complainant  after 
the  closing  hour  found  not  to  establish  the  existence  of  such  a  practice. 
Transcontinental  Freight  Go.  v.  Director  General,  as  Agent,  127. 

CODE. 

Garriers  reasonably  may  require  shiiH;>ers  to  properly  mark  th^r  ship- 
m^its  and  if  shippers  object  to  showing  the  value  of  their  shipments 
they  may  use  the  code  which  defendant  has  adopted  for  that  putpose. 
Viscose  Go.  V.  American  Ry.  Exp.  Go.,  82  (88-84). 
GOMBINATION  RATES. 

Legally  applicable  on  wood-pulp  board  from  Fairfield,  Me.,  to  Bushwia^ 
Station,  Brooklyn,  N.  Y.,  found  not  unreasonable  due  to  the  subsequent 
establishment  of  a  lower  proportional  rate  for  the  factor.  Fresh  Pond, 
N.  Y.,  to  Bushwick  Station.    United  Paperboard  Go.  (Inc.)  v,  M.  G.  R.  R. 

Go.,  48. 
Contention  that  carriers  misinterpreted  and  misapplied  general  order  Na 
28,  by  adding  Increases  to  each  factor  Instead  of  but  once  to  the  com- 
bination rates,  H^ld:  Failure  to  strictly  adhere  to  the  terms  of  that 
order,  the  filing  of  which  was  not  required  by  the  federal  control  act, 
can  not  be  construed  as  defeating  the  validity  of  rates  ffled  by  the 
President  through  his  duly  appointed  agent,  and  since  issue  before  the 
Gommission  is  the  justness  and  reasonableness  of  rates  assailed,  the 
maimer  in  which  they  are  arrived  at  is  only  one  of  the  elements  to  be 
considered  in  determining  that  issue.  Acme  Gement  Plaster  Go.  v.  Direc- 
tor General,  as  Agent.  119. 
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COMBINATION  RATES— CJontUmed. 

On  lumber  from  certain  points  In  the  Garollnas  and  Virginia  to  Pains 
Grove,  N.  J.,  found  Illegal  to  extent  they  exceeded  Joint  rate  contempora- 
neously In  effect.  Reparation  awarded.  Du  Pont  de  Nemourg  &  Co.  v. 
Director  General,  as  Agent,  151. 

Where  one  of  the  tariffs  used  in  making  combination  rates  on  throofirb 
shipments  contains  a  rule  that  such  rates  will  be  subject  to  the  increase 
authorized  under  general  order  No.  28  but  once,  and  tarlfte  of  the  other 
carriers  participating  in  the  movement  do  not  publish  the  clause  or  refer 
to  any  other  tariff  which  publishes  such  a  rule,  there  is  a  holdingr  oat 
to  the  shipper  of  the  rate  so  constructed  which  carriers  should  protect. 
Sllgo  Iron  Store  Co.  v.  W.  M.  Ry.  Co.,  643  (644). 

Where,  in  the  absence  of  through  rates  or  a  specific  manner  of  constructing 
through  rates,  combination  rates  charged  exceeded  lower  combinations  of 
legally  applicable  interstate  rates  over  route  of  movement,  shipments 
found  overcharged  to  extent  that  rates  charged  exceeded  the  lower  com- 
binations. Reparation  awarded.  Southern  Veneer  Asso.  v.  A.  C.  L.  R.  R. 
Co..  669  (674). 
COMMANDEERED  VESSEI^S. 

Vessel  on  which  space  engaged  commandeered  by  government  while  ship- 
ments in  transit.  While  effort  was  being  made  to  secure  space  on 
other  vessels,  shipments  unloaded  and  stored  in  order  to  release  equip- 
ment. Demurrage  and  storage  charges  assessed  found  not  illegal,  un- 
reasonable, or  unduly  prejudicial,  as  governing  tariff  did  not  limit  the 
causes  which  may  contribute  to  failure  of  a  vessel  to  make  its  scheduled 
sailing.  Dodge  Bros  v.  Director  C^eneral,  as  Agent,  689. 
COMMERCIAL  AND  ECONOMIC  CONDITIONS. 

It  is  not  the  C!ommission*s  duty  to  inquire  into  or  adjust  the  relative  ad- 
vantages or  disadvantages  resulting  from  purely  business  or  commercial 
conditions.    Hollingshead  Co.  v.  Director  General,  as  Agent,  147  (ISO). 
COMMITTEES. 

Designation  by  parties  of  appropriate  committees  of  qualified  personn^  to 
work  Jointly  in  revision  of  the  divisions  in  New  England,  with  report  to 
the  Commission  at  the  end  of  specified  periods,  recommended.    New  Eng- 
land Divisions,  513  (566). 
COMMODITY  RATES.    See  also  Class  and  CoicMODrrr  Rates. 

Exertion  to  the  classification  publishing  rates  as  percentages  of  certain 
class  rates  does  not  in  and  of  itself  provide  a  specific  rate,  but  requires 
reference  to  the  tariff  naming  class  rates.  Such  rates  can  in  no  sense 
be  considered  specific  commodity  rates.  Boldt  Paper  Mills  v.  Director 
C^eneral,  as  Agent,  471  (472). 

Reasonableness  of  commodity  rates  is  not  dependent  solely  upon  regularity 
of  movement.    Swift  &  Co.  v.  Director  General,  as  Agent,  618  (623). 
COMMON  CARRIERS. 

Incorporation  is  not  a  necessary  incident  to  a  common  carrier  status  mider 
the  act,  and  conversely,  the  mere  fact  of  incorporation  can  not  transform 
a  plant  facility  into  a  common  carrier.  Wyandotte  Terminal  R.  R.  CkK 
1  (6). 

It  does  not  necessarily  follow  that  all  roads  complying  with  the  laws  and 
regulations  governing  common  carriers  become  common  carriers  by  Tirtoe 
of  such  compliance  alone.    Id.  (5). 
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COMMON  CARRIERS— Continued. 

Chicago,  North  Shore  &  Milwaukee  R.  R.,  found  to  be  a  common  carrier 
subject  to  the  act,  and  In  its  interurban  operations,  both  state  and  Inter- 
state, is  not  a  "  street  railway  "  in  the  common  acceptance  of  that  term, 
or  as  that  term  has  been  construed  by  the  Supreme  Court  and  this  Com- 
mission.   Interstate  Fares  of  the  C,  N.  S.  &  M.  R.  R.,  188  (193). 

Allegheny  &  South  Side  Ry.  Co.,  found  not  be  a  common  carrier  subject 
to  the  act.  Allegheny  &  South  Side  Ry.  Co.  v.  Director  General,  as 
Agent,  248  (252). 

Scottdale  Connecting  R.  R.  Co.,  found  to  be  a  plant  facility  of  the  United 
States  Cast  Iron  Pipe  ^  Foundry  CJo.,  and  not  a  common  carrier.  U.  S. 
Cast  Iron  Pipe  &  Foundry  CJo,  v.  Director  General,  as  Agent,  339  (343). 

The  following  short  lines  found  to  be  common  carriers  subject  to  the  act, 
and  following  Birmingham  Soutfiem  R,  R,  Co.,  61  T.  C.  C,  551,  arrange- 
ments between  them  and  their  trunk  line  connections  with  respect  to 
use  and  detention  of  foreign  cars  and  basis  for  settlement  of  accrued 
charges,  prescribed: 
Benwood  &  Wheeling  Connecting  Ry.  Co.    B.  &  W.  C.  Ry.  CJo.  v.  P.,  C^ 

C.  &  St.  L.  R.  R.  Co.,  357. 
Genesee  &  Wyoming  R.  R.  Co.,  680. 
Tionesta  Valley  Ry.  Co.,  473. 

The  following  short  lines  found  to  be  common  carriers  subject  to  the  act 
which  may  lawfully  participate  in  Joint  rates  or  have  their  charges  on 
interstate  traffic  absorbed  under  appropriate  tariff  provisions  by  roads 
having  the  line  haul : 
Sheffield  &  Tionesta  Ry.  Co.,  710. 
Wyandotte  Terminal  R.  R.  Co.,  1  (5). 
COMMUTATION  FARES. 

Proposed  increased  single  and  commutation  fares  of  the  Washington-Vir- 
ginia Ry.  Co.  an  electric  line,  between  points  on  its  system  and  Wash- 
ington, D.  C,  approved  in  part     Fares  of  the  Washington- Virginia  Ry. 
Co..  200. 
COMPARATIVE   RATES. 

Bars,  cold-rolled  steel:  Combination  rall-and- water  rates  on,  from  Beaver 
Falls,  Pa.,  Cumberland,  Md.,  and  other  points,  to  Galveston,  Tex.,  via 
New  York,  N.  Y.,  found  unreasonable  to  extent  that  the  water  rate  from 
New  York  exceeded  the  ratje  applied  on  merchant-steel  bars.  Measure 
of  reasonable  maximum  rate  prescribed  and  reparation  awarded.  Texas 
Carnegie  Steel  Asso.  t-.  Director  General,  as  Agent,  253. 

CJoke :  Table  showing  rates  on,  from  Seaboard,  N.  J.,  to  representative  des- 
tinations compared  with  rates  from  principal  competing  points  or  dis- 
tricts, together  with  revenue  per  ton-mile  which  those  rates  yield.  Ap- 
pendix A.  Seaboard  By-Product  CJoke  CJo.  v.  Director  General,  as  Agent, 
317  (319,  331-332). 

Collars,  steel  horse:  Any-quantity  rate  on  a  sporadic  shipment  of  steel 
horse  collars  found  not  unreasonable  as  compared  with  rate  on  iron 
hames  and  cloth  covered  collars,  of  which  there  is  a  considerable  c.  L 
movement    Barrett  &  Zimmerman  v.  Director  General,  as  Agent,  629. 

Fiber,  istle:  Fourth-class  rate  on,  found  unreasonable  as  compared  with 
lower  commodity  rates  on  other  commodities  possessing  analogous  trans- 
portation characteristics,  including  cactus  fiber,  which  is  also  used  for 
cordage  purposes.  Reparation  awarded  on  basis  of  commodity  rate  sub- 
sequently established.  Peoria  Cordage  Co.  v.  Director  General,  as 
Agent,  137. 
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COMPARATIVE  RATES— Continued. 

Ingots :  Rate  applicable  on  manufactured  iron  and  steel  articles  found  not 
to  be  a  proper  measure  of  the  reasonableness  of  the  rates  on  ingots,  and 
the  maintenance  of  commodity  rates  on  castings  lower  than  the  class  rates 
on  Ingots  does  not  of  itself  establish  that  the  latter  are  too  high.     Pa- 
citic  Coast  Steel  Co.  v.  Director  General,  as  Agent,  207. 
Kainit:  Rate  on,  found  not  unreasonable  or  otherwise  unlawful  as  com- 
pared with  lower  rate  on  certain  fertilizer  materials.    Planters  Fertilizer 
&  Phosphate  Co.  v.  Director  General,  as  Agent,  131. 
Machinery,  sugar-making:   Class  rates  applicable  on  second-hand   sugar- 
making  machinery  found  not  unreasonable  as  compared  with  lower  com- 
modity rates  on  mining  machinery  in  the  same  general  terrltjory.     Ship- 
ments were  unusual  or  sporadic  and  were  properly  subject  to  the  class- 
rate  basis,  and  it  was  not  shown  that  the  class! ilea tion  rating  was  im- 
proper.   Gunnison  Valley  Sugar  Co.  v.  D.  &  R.  G.  R.  R.  Co.,  483. 
Shingles,  cypress :  Rates  on,  found  not  unreasonable  as  compared  with  rates 
on  pine  and  other  roof  coverings  with  which  shingles  come  into  compe- 
tition.   Monroe  Shingle  Co.  v.  Director  General,  as  Agent,  714  (720). 
Starch,  potato:  Rates  on  imported  potato  starch  found  unreasonable  as 
compared  with  rates  on  the  same  or  analogous  commodities  between  other 
points  in  the  same  general  territory  for  similar  distances.     Reparation 
awarded.    Nagase  &  Co.  v.  Director  General,  as  Agent,  422. 
COMPETITION. 
In  General: 

Ordinarily  undue  prejudice  does  not  exist  in  the  absence  of  competi- 
tion.   Tidewater  Oil  Co.  v.  Director  General,  as  Agent,  226  (227). 
Absence  of,  does  not  prevent  a  finding  of  unjust  discrimination  under 
section  2  of  the  act.    Id.  (227). 
COMPONENT.    See  Factor. 

COMPRESSION  IN   TRANSIT.    See  TR.\Nsrr  Arbanqements. 
CONCENTRATION  IN  TRANSIT.    See  Transit  Arrangements. 
CONCURRENCE. 

Where  a  mine  is  not  actually  upon  the  rails  of  a  carrier  and  can  not  be  con- 
sidered as  constructively  upon  the  rails  of  that  caiTier  under  the  terms 
of  a  trackage  agreement,  the  publication  of  rates  from  that  mine  without 
the  concurrence  of  the  carrier  upon  whose  rails  it  is  situated  is  contrary 
to  the  Cyommission's  tariff  rules  and  should  be  discontinued.  Ridge  Goal 
Mining  Go.  v.  M.  P.  R.  R.  Co.,  259  (263-264). 
Each  factor  of  a  combination  rate  increased  under  general  order  No.  28  of 
the  Director  General,  but  since  that  order  provided  for  the  application 
of  but  a  specific  single  increase  to  the  through  rate  and  tariff  of  one  of 
the  participating  carriei's  contained  a  rule  to  that  effect,  in  wMch  the  re- 
maining carriers  concurred,  shipment  found  overcharged  and  reparation 
awarded.  Sligo  Iron  Store  Co.  v,  W.  M.  Ry.  CJo.,  643. 
Where  one  of  the  tariffs  used  in  making  combination  rates  on  through 
shipments  contains  a  rule  that  such  rates  will  be  subject  to  the  increase 
authorized  under  general  order  No.  28  but  once,  and  tariffs  of  other  car- 
riers participating  in  the  movement  do  not  publish  the  clause  or  refer  to 
any  other  tariff  which  publishes  such  a  rule,  there  is  a  holding  out  to  the 
shipper  of  the  rate  so  constructed  which  carriers  should  protect-  Id. 
(644). 
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CX)NFERBNCE  RULINGS. 

CSoDference  Ruling  119,  quoted.    Transit  Privileges  on  Grain,  466  (467-468). 

Conference  Ruling  814,  cited.    American  Smelting  &  Refining  Co.  v.  Director 
General,  as  Agent,  588  (589). 
CONGESTION. 

That  periods  of,  may  occur  at  times  and  thus  render  temporarily  unavail- 
able the  customary  through  routes  provided  by  carriers  la  anticipated  in 
the  act,  under  which  the  Commission  is  authorized  to  establish  temporary 
through  routes,  eitlier  upon  application  of  shippers  or  upon  its  own  initia- 
tive, without  complaint  and  without  the  delays  incident  to  formal  hear- 
ing.   Boston  Wool  Trade  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Co,  228  (230). 

Carriers'  responsibility  for  ttie  safety  of  freight  stored  upon  right  of  way 
instead  of  in  warehouses  is  not  altered  by  fact  that  warehouses  were 
congested.    Dodge  Bros,  v.  Director  General,  as  Agent,  689  (691). 
CONSIGNEE. 

Reconsignment  charge  of  $2  per  car  for  the  substitution  of  the  name  of  a 
new  consignee  for  the  old  one  in  the  records  of  the  carrier  at  billed  destina^ 
tion  and  involving  no  further  movement  of  the  car,  found  legally  appli- 
cable and  not  unreasonable  or  otherwise  unlawful.  Detroit  Produce  Asso. 
V.  Director  General,  as  Agent,  288. 
CONSOLIDATED  CLASSIFICATION. 

Fourth-class  L  c.  1.  rating  on  common  or  laundry  soap,  soap  powders,  and 
washing,  cleansing,  and  scouring  compounds,  moving  into  or  within 
southern  territory  published  in  consolidated  classification  No.  1,,  found  not 
unreasonable.  The  increase  in  rating  was  necessary  and  Incident  to  the 
cliange  in  description  made  by  eliminating  value  as  the  sole  determinative 
of  rating  and  by  substituting  a  c.  1.  and  1.  c.  1.  basis  for  the  any-quantity 
basis  then  observed  in  that  classification  so  as  to  bring  about  identity  of 
description  in  all  classifications.  Globe  Soap  Co.  v.  Director  General,  as 
Agent,  307. 

Allegation  that  increased  classification  rating  is  illegal  because  filed  with 
•the  Commission  before  January  1,  1920,  without  prior  approval  as  then 
required  by  section  15,  Held:  Fifteenth  section  applications  were  not  filed 
to  cover  consolidated  classification  No.  1,  and  no  approval  from  the 
Commission  under  that  section  was  necessary  as  to  lines  under  federal 
control.  Id.  (311). 
CONSTRUCTION  OF  STATUTE. 

Under  the  provisions  of  paragraph  6,  section  15,  of  the  interstate  commerce 
act  as  amended  by  the  transportation  act,  1920,  the  CJommisslon  can  re- 
quire adjustment  of  divisions  only  for  the  period  subsequent  to  the  filing 
of  the  petition,  even  though  such  petition  was  filed  subsequent  to  the  tak- 
ing effect  of  the  amended  act.  Diamond  Alkali  Co.  v.  F.,  P.  &  B.  R.  R.  Co., 
161  (165). 
•  Carriers  may  not  rely  upon  a  technical  construction  of  one  portion  of  the 
act  to  Justify  a  violation  of  another  provision.  Gillespie  Coal  Co.  v, 
LT.S.,  335  (337-838). 

A  reasonable  construction  of  the  statute  makes  clear  the  intent  of  Congress 
that  paragraph  (4)  of  section  1  and  paragraph  (6)  of  section  15  of  the 
act,  taken  together,  should  supersede  former  provisions  of  the  statute  and 
constructions  placed  thereon  with  respect  to  divisions  of  Joint  rates, 
whether  established  voluntarily  or  pursuant  to  the  Commission's  finding 
or  order.  New  England  Divisions,  518  (560). 
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CONSTRUCTION  OF  STATUTE— Continued. 

The  Commission  mnst  be  guided  by  the  intent  of  CongresB  as  exiireBsed  in 
the  provisions  of  the  present  statnte,  and  it  is  fundamental  that  it  can  act 
only  under  the  Jurisdiction  conferred  by  Congress,  exercising  only  such 
powers  as  it  now  has  subject  to  any  limitations  which  now  attadi  to 
them.    Id.  (560). 

Words  "  without  regard  to  the  mileage  haul  **  in  paragraph  (6)  of  section 
15  of  the  act,  do  not  forbid  consideration  of  element  of  distance  in  a  pro- 
ceeding involving  divisions.  They  s&rve  rather  to  emphasize  the  fact 
that  other  elements  may  outweigh  dement  of  distance,  in  whic^  event 
the  Commission  may  properly  disregard  the  mileage  hauL  The  clause  is 
inclusive  rather  than  exclusive,  and  the  general  words  **  among  other 
things ''  constitute  a  clear  exposition  of  the  intent  of  Congress  that  the 
Commission  should  consider  all  the  facts  and  circumstances.    Id.  (561). 

The  Commission  is  bound  under  the  statute  to  determine  whether  divisions 
properly  in  issue  Justly,  reasonably,  and  equitably  compensate  each  car- 
rier, relativ^y  and  per  se,  for  service  performed  in  Joint  hauls  under  Joint 
rates,  fares,  and  charges.  Its  determination  must  be  predicated  upon  a 
consideration  of  all  the  pertinoit  factors  including  the  ability  or  dis- 
ability of  the  several  carriers  to  adequately,  economicaUy,  and  efficiently 
meet  their  common-carrier  obligations.  In  the  ilnal  analysis  the  Just 
measure  of  divisions  is  the  reasonable  and  equitable  share  of  the  revenue 
earned  under  the  rates  to  be  divided  which  each  carrier  should  receive. 
Id.  (561). 

The  public  Interest  does  not  demand  nor  does  the  statute  either  expressly 
or  by  reasonable  Implication  provide  that  tlie  Commission  may  prescribe 
increased  divisions  to  be  received  by  certain  carriers  mer^  because 
other  carriers  participating  in  the  Joint  rates,  fares,  or  charges,  considered 
as  a  whole,  have  not  failed  in  so  great  a  degree  to  earn  a  fair  return  upon 
the  value  of  their  property  devoted  to  the  public  service,  although  this 
Is  one  factor  which  may  be  taken  Into  consideration.    Id.  (562). 

The  Commission  is  authorized  to  prescribe  only  Just,  reasonable,  and 
equitable  divisions  **  to  be  received  by  the  several  carriers."  Full  hearing 
and  competent  and  relevant  evidence  are  prerequisite  and  any  attempt 
to  prescribe  a  blanket  increase  in  the  face  of  admissions  and  uncontra- 
dicted evidence  that  certain  divisions  are  now  Just,  reasonable,  and 
equitable  would  override  the  plain  mandate  of  law.    Id.  (565). 

The  statutory  provision  for  recapture  of  excess  earnings  from  individual 
carriers  clearly  negatives  the  idea  that  the  Congress  contemplated  or 
intended  that  all  carriers  in  a  group  should  so  share  in  the  aggregate 
earnings  of  the  ;roads  In  the  group  that  all  would  be  upon  an  equality. 
Such  a  plan  would  stifle  all  incentive  to  skill,  efficiency,  economy,  and 
good  managanent  Id.  (565). 
CONSTRUCTIVE  PLACJEMENT. 

Demurrage  accruing  after  surrender  of  bills  of  lading  en  order-notify  ship- 
ments constructively  placed  because  of  congestion  at  complainant's  yard, 
due  notice  of  which  was  furnished  complainant,  found  to  have  been 
legally  assessed.  Individual  cars  were  placed  at  particular  points  of 
unloading  according  to  orders  from -complainant's  foreman  who  ftilled  to 
utilize  the  entire  unloading  capacity  of  the  yard,  evidenced  by  otiier  cars 
standing  on  tracks  in  the  immediate  vicinity  awaiting  placement  Al- 
plm  i;.  Director  General,  as  Agent,  486  (488). 

62I.C.a 


INDEX  DIGEST.  825 

CONTRACTS.    See  also  Agreements;  Tbackaqe  AoREEifBNTS. 

Under  which  a  subsidiary  to  a  proprietary'  indastry  acts  as  switching 
agent  for  carriers  not  shown  to  violate  the  act  and  the  Commission  is 
without  power  to  abrogate  such  contracts  or  revise  their  terms.    Alle- 
gheny &  South  Side  Ry.  Co.  v.  Director  General,  as  Agent  248  (252). 
COST  OF  SERVICE. 

There  is  no  substantial  difference  between  the  cost  of  service  from  points 
on  short-line  connections  not  operated  by  trunk  lines  and  that  from 
points  on  branch  lines.    HoUingshead  Co.  v.  Director  General,  as  Agent, 
147  (149). 
CREAM  RATES.    See  Milk  and  Cbeam  Rates. 
DAMAGES. 

Awards  of  reparation  are  not  dependent  upon  the  solvency  or  Insolvency 
of  the  carriers  concerned.  Ck)mml8sion's  orders  for  reparation  require 
payment  of  the  sum  found  due  and  run  against  all  defendants.  United 
Paperboard  Co.  (Inc.)  v,  S.  Ry.  Co.,  60  (61). 

In  a  stipulation  of  record  entered  into  between  the  parties,  by  which  a  hear- 
ing was  expressly  waived,  it  was  agreed  that  reparation  should  be 
awarded  to  basis  found  reasonable  in  a  former  decision  involving  similar 
shipments.    Du  Pont  de  Nemours  &  Co.  v.  Director  General,  109. 

Complainants  have  no  right  to  expect  an  award  of  damages  upon  an  Issue 
which  they  have  not  attempted  to  raise  In  the  manner  prescribed  by  the 
Commission's  liberal  rules  of  procedure ;  and  as  to  which  defendant  has 
not  been  apprized  in  the  usual  course.  Schlicher  v.  Director  General, 
181  (186). 

To  secure  an  award  of  reparation  for  damages  suffered  as  the  result  of 
undue  prejudice,  both  the  fact  and  amount  of  damages  must  be  proved. 
Id.  (185). 

An  award  of  damages  by  the  Commission  must  be  as  certain  and  definite 
in  law  and  fact  as  is  essential  to  the  support  of  a  final  judgment  or 
decree  requiring  the  payment  of  a  definite  sum  of  money  by  one  party 
to  another.  That  basis  would  be  wholly  lacking  If  a  controversy  was 
determined  upon  an  issue  of  law  raised,  not  In  the  pleadings,  but  upon 
brief  and  argument;  and  if  the  fact  was  merely  inferable  from  testi- 
mony received  solely  for  another  and  a  collateral  purpose.    Id.  (185). 

In  an  action  for  damages  due  to  refusal  of  carrier  to  construct  a  siding 
and  switch  connection  at  complainants  mine  while  granting  the  same 
to  complainant's  vendee.  Held:  Damages  may  not  properly  be  predicated 
apon  the  difference  between  the  price  at  which  the  mine  wad  sold  and  the 
price  it  would  have  brought  If  equipped  with  a  siding,  for  the  reason 
that  the  sale  of  the  mine  was  not  the  proximate  result  of  the  carrier's 
unlawful  conduct.    Id.  (135-186). 

In  determining  the  amount  of  damages  for  loss  of  profits  resulting  from 
failure  of  carrier  to  construct  a  siding  and  switch  connection,  the  (Com- 
mission Is  restricted  to  shipments  that  would  have  moved  in  interstate 
commerce.    Id.  •  ( 186 ) . 

To  obtain  an  award  of  damages  complainant  must  prove  that  it  has  suf- 
fered actual  pecuniary  loss  as  a  direct  and  proximate  result  of  any 
alleged  unjust  discrimination  or  undue  prejudice.  IntemaUanitl  Coai  Co, 
Cat,  230  U.  S.,  184.  Wertheim  Coal  &  Coke  Co.  r.  L.  V.  R.  R.  Co., 
211  (216). 
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DAMAGES— Continued. 

Resulting  from  unlawful  discriminatfon  must  be  proved  by  the  same  sort 
of  evidence  as  required  In  a  court  of  law.  The  fact  of  damage  can  not 
be  presumed  from  the  existence  of  unjust  discrimination  or  undue  preju- 
dice; nor  Is  the  amount  that  may  have  resulted  therefrom  necessarily 
measured  by  the  difference  in  rates.  Actual  pecuniary  damage  and  the 
amount  thereof  must  be  established  with  reasonable  certainty  by  definite 
facts,  without  resort  to  conjecture,  speculation,  or  unsupported  opinion. 
Kerr  &  Co.  v.  8.  S.  Ry.  Co.,  296  (299). 

Complainants  seeking  reparation  because  of  undue  prejudice  proceeded 
upon  theory  that  they  were  damaged  in  amount  measured  by  former 
differentials  which  they  enjoyed  under  competing  cities,  notwithstanding 
assertion  that  competitors*  prices  were  based  upon  lower  production 
costs  and  that  in  meeting  them  they  were  compelled  to  shrink  their 
profits,  sometimes  more  than  the  amount  of  the  differentials.  Held: 
Theory  contrary  to  binding  rule  In  InUrnatioiial  Coal  Co.  Case,  230  U.  S., 
184,  which  requires  affirmative  proof  of  fact  and  amount  of  damage. 
Id.  (802). 

Complainant,  in  complying  with  Rule  V  of  the  Commission's  Rules  of 
Practice,  authorized  to  submit  an  affidavit  to  effect  that  It  paid  and  bore 
the  freight  charges,  with  understanding  that  if  defendants  object  to 
receipt  of  such  an  affidavit  further  hearing  may  be  requested  regard  In  jt 
subject  of  reparation.  Phoenix  Chamber  of  Commerce  v.  Director  Gen- 
eral, us  Agent,  412  (416)  ;  Phoenix  Chamber  of  Commerce  r.  S.  P.  Co., 
500  (502)  ;  Farley  &  Loet<5cher  Mfg.  Co.  v.  Director  General,  as  Agent, 
721  (725). 

Upon  further  hearing,  former  reports  19  I.  C.  C,  333,  and  35  I.  C.  C,  38, 
amounts  of  reparation  fixed  due  to  the  exaction  of  unreasonable  rates  on 
shipments  of  yellow-pine  lumber  and  lumber  products  from  points  In 
Louisiana  to  points  in  Nebraska  and  Kansas.  Louisiana  Central  Lumber 
Co.  V.  C,  B.  &  Q.  R.  R.  Co.,  417. 

Following  Riverside  MilU,  40  I.  C.  C  501,  where  through  rate,  joint  or 
combination,  found  unreasonable  and  reparation  awarded,  the  order  en- 
tered runs  against  the  carriers,  collectively,  that  participated  In  the 
transportation.    Id.  (419). 

Director  General  expressed  willingness  to  award  reparation  to  basis  of 
lower  rates  subsequently  established  but  contended  that  reparation 
should  not  be  awarded  to  a  lower  basis  on  shipments  moving  prior  to 
June  25,  1918,  as  the  causes  which  Justified  the  increases  made  effective 
on  that  date  existed  prior  thereto.  Held:  Extent  to  which  the  causes 
existed  prior  to  June  25,  1918,  but  vaguely  indicated  and  contention 
overlooks  fact  that  a.  shipper  is  entitled  to  a  reasonable  rate.  Nagase 
&  Co.  V.  Director  General,  as  Agent,  422  (425-426). 

Upon  supplemental  report,  preceding  supplemental  report,  (JO  I.  C  C,  595. 
amount  of  reparation  awarded  to  certain  complainants  on  shipments  of 
pig  iron  from  points  in  Alabama  and  Tennessee  to  Ohio  River  crossings 
and  points  in  c.  f.  a.  territory,  modified.  Sloss-Sheffi^d  Sterf  &  Iron 
Co.  V.  L.  &  N.  R.  R.  Co.,  646. 
'  On  further  hearing,  reparation  denied  due  to  undue  prejudice  found  to 
exist  in  original  report,  56  I.  C.  C,  298,  as  it  was  not  shown  that  the 
prices  of  complainant's  products  were  determined  by  competition;  nor 
during  period  when  they  were  fixed  by  the  government,  on  cost  of  pro- 
duction of  those  competitors ;  nor  that  they  were  lower  than  they  would 
have  been  if  competitors  had  not  enjoyed  the  preferential  basis  of  rates. 
Canton  Chamber  of  Commerce  t?.  P.  Co.,  726.  62I.CC 
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DECLARED  VALUE.     See  Value. 

DELIVERY.    See  also  Constkuctive  Placement  ;  Spotting  Cabs. 

Lower  rate  was  applicable  In  connection  with  all  delivering  lines  other 
than  that  specified  by  shipper  in  bill  of  lading,  but  had  shipments  been 
routed  over  lines  taking  the  lower  rate  they  would  have  been  re- 
routed by  the  Director  General  under  general  order  No.  1  over  delivering 
line  specified  by  shipper  to  relieve  congestion  at  destination.  Held: 
Rate  charged  found  unreasonable  to  extent  it  exceeded  lower  rate  which 
was  subsequently  made  applicable  via  route  of  movement.  Reparation 
awarded.  Midwest  Refining  CJo.  v.  Director  General,  as  Agent,  135. 
DEMURRAGE.    See  also  Detention. 

Demurrage  charges  assessed  on  order-notify  shipments  found  not  unreason- 
able where  cars  were  held  pending  receipt  of  other  disposition  orders 
and  surrender  of  bills  of  lading  and  not  for  unloading  on  public  team 
tracks,  thus  requiring  an  additional  switching  movement  within  the 
switching  limits.  Carrier  was  justified  in  declining  to  accept  disposition 
orders  until  bills  had  been  surrendei*ed  or  other  satisfactory  assurance 
given  as  complainant's  title  depended  upon  possession  of  the  bills  of 
lading  properly  Indorsed.    Alpirn  v.  Director  General,  as  Agent,  486. 

Accruing  after  surrender  of  bills  of  lading  on  order-notify  shipments  con- 
structively placed  because  of  congestion  at  complainant's  yard,  due  notice 
of  which  was  furnished  complainant,  found  to  have  been  legally  assessed. 
Individual  cars  were  placed  at  particular  points  of  unloading  according 
to  orders  from  complainant's  foreman,  who  failed  to  utilize  the  entire 
unloading  capacity  of  the  yard,  evidenced  by  other  cars  standing  on 
tracks  in  the  immediate  vicinity  awaiting  placement.     Id.  (488). 

Demurrage  and  average  free  time  on  export  shipments  moving  to  port  ol 
export  under  domestic  bills  of  lading  found  not  unreasonable.  Cars 
arrived  either  too  early  or  too  late  for  vessels  engaged  due  to  negligence 
of  governmental  agencies  in  failing  to  cooperate  In  bringing  them  for- 
ward and  obviate  demurrage,  but  complainants  were  cognizant  of  pro- 
cedure followed  by  those  agencies  and  while  cars  were  at  the  port  they 
were  under  their  full  control  and  could  have  been  reconsigned,  sold 
locally,  or  disposed  of  In  any  other  way.  American  Smelting  &  Refining 
Co.  V,  Director  General,  as  Agent,  583. 

Vessel  on  which  space  engaged  commandeered  by  government  while  ship- 
ments in  transit.  While  effort  was  being  made  to  secure  space  on  other 
vessels,  shipments  unloaded  and  stored  in  order  to  release  equipment. 
Demurrage  and  storage  charges  assessed  found  not  illegal,  unreasonable, 
or  unduly  prejudicial,  as  governing  tariff  did  not  limit  the  causes  which 
may  contribute  to  failure  of  a  vessel  to  make  its  scheduled  sailing. 
Dodge  Bros.  v.  Director  General,  as  Agent,  689. 
DENSITY  OF  TRAFFIC.  See  Volume  of  Traffic. 
DEPRESSED  RATES. 

Director  General  canceled  export  rates  on  gasoline  under  general  order 
No.  28  from  Gainesville,  Tex.,  to  Louisiana  ports,  for  export,  leaving 
In  effect  higher  domestic  rates,  but  from  Oklahoma  producing  points 
lower  export  rates,  depressed  by  competition,  were  allowed  to  remain  in 
effect.  Held:  Facts  that  Gainesville  rate  was  subsequently  reduced  to 
the  depressed  basis  or  that  complainant  would  have  fared  better  had  it 
enjoyed  a  similar  export  rate  do  not  prove  damage  when  the  rate  paid 
Is  not  shown  to  be  unreasonabla  Producers  Refining  Co.  v.  Director 
General,  as  Agent,  14. 
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DESCRIPTION. 

Fourth-class  1.  c.  1.  rating:  on  common  or  laundry  soap,  soap  powders,  and 
washing,  cleansing,  and  scouring  compounds,  moving  into  or  within 
southern  territory,  published  in  consolidated  classification  No.  1,  found 
not  unreasonable.  The  increase  in  rating  was  necessary  and  incident 
to  the  change  in  description  made  by  eliminating  value  as  the  sole  de- 
terminative of  rating  and  by  substituting  a  c.  1.  and  L  c  1.  basis  for 
the  any-quantity  basis  then  observed  in  that  classification  so  as  to  bring 
about  identity  of  description  in  all  classifications.  Globe  Soap  Co.  v. 
Director  General,  as  Agent,  307. 
DESIRABILITY  OF  TRAFFIC. 

From  a  transportation  standpoint,  soap  is  a  desirable  commodity,  is  con- 
veniently loaded  in  the  same  car  with  other  1.  c.  1.  shipments,  and  loss 
and  damage  claims  are  negligible.    Globe  Soap  Co.  v.  Director  General, 
as  Agent,  307  (310). 
DETENTION.    See  also  Demubbage. 

Payment  of  per  diem  reclaims  to  industrial  railroads  may  result  in  pref- 
erences and  advantages  to  the  proprietary  industries,  and  is  not  a  proper 
basis  for  settlement  by  an  industrial  railway  for  the  use  or  detention 
upon  its  line  of  foreign  cars.  B.  &  W.  C.  Ry.  Co.  v.  P.,  C,  C.  &  St.  L. 
R.  R.  Co.,  357  (361) ;  Tionesta  Valley  Ry.  Co.,  473  (478). 
DIFFERENTIALS. 

Rates  on  refined  petroleum  oils,  in  tank-car  loads,  from  points  in  Kansas 
and  Oklahoma  to  Rockford,  111.,  found  not  unreasonable  or  unduly  preju- 
dicial as  compared  with  rates  to  Chicago,  111.,  and  Milwaukee.  Wis.,  but 
rate  on  crude,  fuel,  and  gas  oils,  found  unreasonable  to  extent  it  ex- 
ceeded a  rate  5  cents  less  than  on  refined  oils.  Reasonable  rate  pre- 
scribed and  reparation  awarded.  Emerson-Brantingham  (3o.  t?.  Director 
General,  as  Agent,  18. 

Rate  on  pig  iron  from  Wharton,  N.  J.,  to  Seattle,  Wash.,  for  export,  found 
not  unreasonable,  discriminatory,  or  unduly  prejudicial  because  it  ex- 
ceeded a  differential  of  5  cents  under  the  export  rate  on  manufactured 
iron  and  steel  articles.    Suzuki  &  Co.  v.  Director  General,  as  Agent,  144. 

Combination  rates  on  lumber  from  Sherman,  Ky.,  a  local  point  on  the  Big 
Sandy  &  Kentucky  River  Ry.,  to  interstate  destinations  found  not  un- 
reasonable or  unduly  prejudicial  because  in  excess  of  2  cents  per  100 
pounds  over  the  rate  from  Dawkins,  Ky.,  the  junction  point  of  tliat  car- 
rier with  the  C.  &  O.  Ry.,  and  while  it  appears  that  the  Sherman  to 
Dawkins  factor  of  the  through  rate  yielded  somewhat  high  earnings, 
they  are  not  exorbitant  when  consideration  given  to  the  fact  that  the 
distance  is  short  and  country  traversed  mountainous.  Bums  &  Knapp 
V,  B.  S.  &  K.  R.  Ry.  Ck).,  345. 

Rates  on  mixed  feed  from  Knoxville,  Tenn.,  found  not  unreasonable;  but 
as  to  points  on  and  south  of  the  Southern  Ry.  extending  from  Greens- 
boro to  Goldsboro,  N.  C,  they  are  unduly  prejudicial  to  extent  they  ex- 
ceed on  a  distance  basis  the  rates  on  like  traffic  from  Nashville,  Tenn., 
with  a  minimum  differential  of  4  cents  lower  than  the  latter  rates,  and 
to  extent  they  exceed  the  lowest  rate  on  like  traffic  from  Memphis.  Tenn,, 
Louisville,  Ky.,  or  Cincinnati,  Ohio;  and  as  to  points  north  of  said 
Southern  Ry.,  they  are  unduly  prejudicial  to  extent  they  exceed  the  rates 
on  like  traffic  from  Nashville  or  Memphis.  Security  Mills  &  Feed 
Oo.  V.  Director  General,  as  Agent,  657  (668). 
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Rates  on  poplar  and  gum  logs  from  South  Carolina  points  to  certain  des- 
tinations in  North  Carolina  found  unreasonable  for  single-line  applica- 
tion to  extent  they  exceed  the  scale  of  rates  herein  prescribed,  and  for 
Joint-line  application  over  two  or  more  lines  not  more  than  2.5  cents  per 
100  pounds  should  be  added  to  such  scale.  Reasonable  maximum  rates 
prescril>ed  and  reparation  awarded  in  instances  where  lower  combina- 
tions existed  over  routes  of  movement,  and  where  shipments  were  mis- 
routed.    Southern  Veneer  Asso.  v,  A.  C.  L.  R.  R.  Co.,  669. 

Rates  on  coal  from  western  Kentucky  to  points  in  southeastern  Missouri 
and  northeastern  Arkansas,  foimd  unduly  prejudicial  to  extent  they  ex- 
ceed rates  from  southern  Illinois  group  by  more  tlian  25  cents  per  ton, 
the  differential  established  in  Ohio  Valley  Coal  Operators*  Asso.,  53 
I.  C.  C,  148,  for  hauls  involving  a  difference  in  distance  corresponding 
closely  to  those  here  involved.  West  Kentucky  Coal  Bureau  t?.  I.  C. 
R.  R.  Co.,  686. 

Rates  on  sand  and  gravel  from  Lafayette,  Ind.,  to  certain  points  in  Illinois 
found  unreasonable  and  unduly  prejudicial  to  extent  they  exceed  the 
rates  from  Attica,  Ind.,  to  the  same  Illinois  destinations  by  more  than 
differentials  stated  In  the  report  Measure  of  reasonable  and  nonpreju- 
dicial rates  prescribed  for  the  future.  Lafayette  Gravel  Co.  r.  C.  &  El 
I.  R.  R.  Co.,  729. 

Rates  on  coal  from  the  Third  Vein,  Springfield,  Belleville,  and  Fulton- 
Peoria  districts  of  Illinois  to  the  northwest  found  not  unreasonable, 
but  from  the  Third  Vein,  Springfield,  and  Belleville  districts,  to  extent 
that  they  are  less  than  70  cents,  30  cents,  and  10  cents  per  ton  below 
the  rates  from  the  southern  Illinois  group,  and  from  the  Fulton-Peoria 
district  to  extent  that  they  are  less  than  40  cents  and  70  cents  below 
the  rates  from  the  Springfield  and  southern  Illinois  districts,  found  un- 
duly prejudicial.    Illinois  Coal  Cases,  1920,  741  (750,  751-752). 

Rates  on  coal  from  points  in  the  so-called  inner  group  of  mines  in  Illinois 
to  St  Louis,  Mo.,  and  from  the  Belleville  district  to  points  in  Missouri 
and  southern  Iowa,  except  Missouri  River  cities,  to  which  the  trafilc 
moves  through  St  Louis,  found  not  unreasonable  but  unduly  prejudicial 
to  extent  that  they  are  less  than  22.5  cents  per  ton  lower  than  the  rates 
from  mines  in  the  southern  Illinois  group.    Id.  (754-755,  75^757). 

Interstate  rates  on  bituminous  coal  from  mines  west  of  Pittsburgh,  Pa.,  in 
the  states  of  Pennsylvania  and  West  Virginia,  on  the  Pittsburgh  &  West 
Virginia  Ry.,  to  points  north  and  east  thereof,  found  not  unreasonable 
but  unduly  prejudicial  to  extent  they  exceed  by  more  than  10  cents  per 
net  ton  the  rates  from  other  mines  situated  on  other  carriers  in  the 
vicinity  of  Pittsburgh.  Duquesne  Coal  &  Coke  Co.  v.  P.  &  W.  V.  Ry. 
Co.,  759. 
DIRECrrOR  GENERAL.  See  Federal  Control. 
DISCRETION. 

A  railroad  must  be  allowed  some  latitude  for  the  exercise  of  buslnesis 
judgment  and  discretion  in  determining  the  scope  of  its  operations, 
having  due  regard  for  the  provisions  of  the  act    Ridge  C:)oal  Mining  Co. 
v.  M.  P.  R.  R.  Co.,  290  (261). 
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DISCRI^IINATION.    See  also  Preferences  and  Prejudices  ;  Section  2. 

Charges  for  transportation  of  passengers  in  sleeping  and  parlor  cars  re- 
quired by  state  authority  to  be  maintained  in  the  state  of  Alabama, 
lower  than  the  corresponding  interstate  charges  authorized  in  Increased 
Rates,  1920,  58  I.  C.  C,  220,  found  unduly  preferential  of  Intrastate 
passengers,  unduly  prejudicial  to  interstate  passengers,  and  unjustly 
discriminatory  against  interstate  commerce.  Surcharge  for  Sleeping 
Car  Service  in  Alabama,  153. 

Intrastate  passenger  fares  of  the  Chicago,  North  Shore  &  Milwaukee  R.  R., 
an  electric  line,  between  points  in  Illinois,  lower  than  the  corresponding 
interstate  fares  between  points  in  Illinois  and  points  in  Wisconsin,  found 
unduly  prejudicial  to  interstate  passengers,  unduly  preferential  of  in- 
trastate passengers,  and  unjustly  discriminatory  against  interstate  com- 
merce.    Intrastate  Fares  of  the  C,  N.  S.  &  M.  R.  R.,  188. 

While  absence  of  competition  does  not  prevent  a  finding  of  unjust  dis- 
crimination under  section  2,  to  sustain  such  a  finding  it  must  appear 
that  the  transportation  services  are  like  and  contemporaneous  and  are 
performed  under  substantially  similar  circumstances  and  conditions, 
and  that  the  property  transported  Is  like  traflic.  But  it  is  the  line 
haul  to  which  section  2  primarily  relates,  and  if  the  movement  is 
either  over  a  different  line  or,  if  over  the  same  line,  for  a  substan- 
tially different  haul,  the  transportation  service  is  substantially  dissimi- 
lar.   Tidewater  Oil  Co.  v.  Director  General,  as  Agent,  22G  (227). 

Potato  starch  and  potato  flour  found  to  be  like  kinds  of  traffic  within  the 
meaning  of  section  2  of  the  act,  and  rates  on  potato  starch  found  un- 
justly discriminatory  to  extent  they  exceeded  the  rates  between  the  same 
points  on  potato  flour.  Nagase  &  Co.  t?.  Director  General,  as  Agent, 
422  (424). 

Certain  intrastate  rates,  fares,  and  charges,  required  by  state  authority  to 
be  maintained  within  the  state  of  Kansas,  lower  than  the  corresponding 
interstate  rates,  fares,  and  charges  authorized  in  Inctcascd  Raics^  1920, 
58  I.  C.  C,  220,  found  unduly  prejudicial  to  interstate  passengers  and 
shippers,  unduly  preferential  of  intrastate  passengers  and  shippers,  and 
unjustly  discriminatory  against  interstate  commerce.  Kansas  Rates, 
Fares,  and  Charges,  440. 

Upon  further  hearing,  original  roimrt,  60  I.  C.  C,  421,  interstate  and  intra- 
state rates  on  cotton  linters  within  Texas  found  so  related  that  disturbance 
of  that  relation  would  contravene  the  act,  and  reduction  of  the  intrastate 
rates  on  cotton  linters  by  restoring  the  former  75  per  cent  rate  relation 
to  flat  cotton  moving  in  interstate  or  foreign  commerce  would  result  In 
unjust  discrimination  against  interstate  and  foreign  commerce.  Intra- 
state Rates  within  the  State  of  Texas,  591. 
DISPARITY  OF  RATES. 

The  disparity  between  the  rates  on  blackstrap  molasses,  in  tank-car  loads* 
from  New  Orleans,  La.,  Mobile,  Ala.,  and  Savannah,  Ga.,  to  Knoxville, 
Tenn.,  and  those  to  Nashville,  Tenn.,  and  other  competing  points,  found 
to  result  in  undue  prejudice  to  Knoxville.  Reparation  denied.  Security 
Mills  &  Feed  Co.  v.  Director  General,  as  Agent,  405  (410). 

Upon  consideration  of  the  relative  transportation  characteristics  and  ton- 
mile  and  car-mile  earnings,  rates  on  millwork  from  Iowa  points  to  Texas 
common-point  territory  and  El  Paso  group  found  unreasonable  and  unduly 
prejudicial  in  favor  of  competitors  on  the  Pacific  coast  as  the  disparity  in 
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rates  between  these  points  of  origin  clearly  has  effect  of  restricting  the 
market  for  complainant's  products  within  Texas.    Reasonable  maximum 
rates  prescribed  and  reparation  awarded.    Farley  &  Loetscher  Mfg.  Co. 
V.  Director  General,  as  Agent,  721. 
DISTANCE.    See  also  Short  Line  Distance. 

When  distances  of  over  500  miles  are  involved  the  fact  that  the  service  is  by 
two  lines  is  largely  negligible.    HoUingshead  Co.  v.  Director  General,  as 
Agent,  147  (149). 
DISTANCE  RATES. 

Class  rates  on  gravel  from  Benton,  Ark.,  to  Shreveport,  La.,  found  unreason- 
able to  extent  they  exceeded  rates  for  similar  distances  prescribed  in  the 
Shreveport  Case,  48  I.  C.  C,  312,  351,  as  subsequently  increased  under 
general  order  No.  28.  Measure  of  reasonable  maximum  rates  prescribed 
and  reparation  awarded.  Shreveport  Producing  &  Refining  Corp.  v. 
Director  General,  as  Agent,  123. 

Rates  on  hogs,  In  single  and  double-deck  cars,  from  South  St.  Paul,  Minn., 
Sioux  City,  Iowa,  South  Omaha,  Nebr.,  and  South  St.  Joseph,  Mo.,  to 
North  Fort  Worth,  Tex.,  found  unreasonable  to  extent  that  the  rates  from 
Kansas  City  and  South  St.  Joseph,  Mo.,  exceeded  the  distance  scale  of 
rates  on  live  stock  initiated  by  the  Director  General  on  January  20,  1919, 
based  on  the  Shreveport  scale  and  subject  to  increases  authorized  In 
Increased  Rates,  1920,  58  I.  C.  C,  220.  Reparation  awarded  and  reason- 
able rates  prescribed  for  the  future.  Swift  &  Co.  v.  Director  General,  as 
Agent,  166. 

Rates  on  beef  cattle  and  hogs  from  Kansas  City,  Mo.-Kans.,  and  on  hogs 
from  Sioux  Falls,  S.  Dak.,  to  Oklahoma  City,  Olda.,  found  unreasonable 
to  extent  they  exceeded  the  distance  rates  initiated  by  the  Director  Gen- 
eral on  January  20,  1919,  subject  to  the  Increases  authorized  in  Increased 
Rates,  1920,  58  I.  C.  C,  220.  Reparation  awarded  and  reasonable  rates 
prescribed  for  the  future.    Wilson  &  Co.  v.  Director  General,  as  Agent,  171. 

Rates  on  coke  from  Seaboard,  N.  J.,  to  points  in  New  England,  New  York, 
and  New  Jersey  via  all-rail  routes,  found  unreasonable  and  unduly  preju- 
dicial to  extent  they  exceeded  80  per  cent  of  the  maximum  distance  scale 
herein  prescribed  for  the  future.  Reparation  awarded.  Seaboard  By- 
product Coke  Co.  V.  Director  General,  as  Agent,  317  (326,  330). 

Proposed  adjustment  of  class  rates  between  points  in  Kansas  and  points 
in  Oklahoma ;  between  points  in  Kansas  and  Oklahoma  and  points  in 
Texas ;  between  points  in  Texas,  on  the  one  hand,  and  points  in  Arkansas 
and  in  Louisiana,  and  Memphis,  Tenn.,  Vicksburg  and  Natchez,  Miss.,  on 
the  other ;  and  between  points  in  Oklahoma  on  Interstate  traffic,  to  bring 
about  a  more  harmonious  adjustment  in  southwestern  territory,  found 
not  justified.    Extension  of  Memphis-Southwestern  Scale,  596. 

Rates  on  poplar  and  gum  logs  from  South  Carolina  points  to  certain  des- 
tinations in  North  Carolina  found  unreasonable  for  single-line  applica- 
tion to  extent  they  exceed  the  scale  of  rates  herein  prescribed,  and  for 
Joint-line  application  over  two  or  more  lines  not  more  than  2.5  cents 
per  100  pounds  should  be  added  to  such  scale.  Reasonable  maximum 
rates  prescribed  and  reparation  awarded  in  instances  where  lower  com- 
binations existed  over  routes  of  movement,  and  where  shipments  were- 
misrouted.  Southern  Veneer  Asso.  v,  A.  0.  L.  R.  R^  Co.,  669. 
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Rates  applicable  on  ice  from  Carthage  and  Joplin,  Mo.,  to  Oklahoma  City. 
Okla.,  found  unreasonable  to  extent  they  exceed  rates  based  on  a  dis- 
tance scale  of  commodity  rates  contemporaneously  in  effect  between 
points  in  Kansas  and  Missouri  on  the  one  hand  and  points  in  Oklahoma 
on  the  other.  Reasonable  maxinmm  rate  prescribed  and  reparation 
awarded.  Capital  Ice  &  Storage  Co.  v.  St.  L.-S.  F.  Ry.  Co.,  677. 
DISTURBANCE  OF  ADJUSTMENT. 

Rates  on  crude  petroleum  in  tank-car  loads  from  the  Burkbumett  and 
Ranger  districts,  in  Texas,  and  the  Shreveport  district  in  Louisiana,  to 
Oklahoma  City,  Okla.,  were  the  same  as  the  rates  to  Cushing,  Okmulgee, 
Sapulpa,  and  Tulsa,  Okla.  Following  rate  adjustment  higher  rates  be- 
came effective  to  Oklahoma  City,  which  were  subsequently  reduced. 
Held:  Rates  charged  during  interim  not  found  unreasonable,  and  com- 
plainant not  shown  damaged  by  alleged  undue  prejudice.  Choate  Oil 
Corp.  V.  Director  General,  as  Agent,  93. 

Rates  on  iron  ore  from  producing  points  in  Wisconsin  and  Michigan  to 
Granite  City,  111.,  increased  out  of  proportion  to  the  increases  to  Pitts- 
burgh, Pa.,  and  Ironton,  Ohio,  following  Itwreased  Rates,  1920,  58  I.  C.  C^ 
220,  found  unreasonable.  Reparation  awarded  and  reasonable  maxi- 
mum rates  prescribed.  St.  Louis  Coke  &  Chemical  Co.  v.  A.  &  S.  R.  R. 
Co.,  194. 

Ui>on  further  hearing,  original  report  60  I.  C.  C,  421,  interstate  and  intra- 
state rates  on' cotton  linters  witliin  Texas  found  so  related  that  disturbance 
of  that  relation  would  contravene  the  act,  and  reduction  of  the  intra- 
state rates  on  cotton  linters  by  restoring  the  former  75  per  cent  rate 
relation  to  flat  cotton  moving  in  interstate  or  foreign  commerce  would 
result  in  unjust  discrimination  against  interstate  and  foreign  commerce. 
Intrastate  Rates  within  the  State  of  Texas,  591. 
DIVERSION.  See  Reconsignment. 
DIVISIONS. 

Upon  further  hearing,  original  report  53  I.  C.  C,  549,  just,  reasonable,  and 
equitable  divisions  to  be  accorded  the  Fairport,  Painesville  &  Eastern 
R.  R.  Co.,  out  of  joint  interstate  rates  to  and  from  Alkali,  Ohio,  pre- 
scribed for  the  future  and  adjustment  required  from  date  of  filing  of 
petition.    Diamond  Alkali  Co.  v.  F.,  P.  &  E.  R.  R.  Co.,  161. 

Under  the  provisions  of  paragraph  6,  section  15,  of  the  interstate  com- 
merce act  as  amended  by  the  transportation  act.  1920,  the  Commission 
can  require  adjustment  of  divisions  only  for  the  period  subsequent  to 
the  filing  of  the  petition.    Id.  (165). 

Upon  complaint  that  divisions  of  joint  rates  between  points  on  the  lines  of 
defendants  and  points  on  the  lines  of  carriers  In  New  England  were  and 
are  violative  of  certain  provisions  of  the  act,  Held:  No  basis  afforded 
for  a  valid  prescription  of  such  divisions,  but  it  Js  shown  that  just,  fair, 
and  equitable  divisions  can  not  flow  from  existing  arrangements.  Record 
held  open  for  submission  of  proposed  readjustment.  New  England  Di- 
visions, 513. 

With  respect  to  divisions  accruing  to  carriers  out  of  joint  rates  with 
Canadian  connections,  the  Commission's  jurisdiction  inheres  only  in  so 
far  as  the  transportation  takes  place  within  the  United  States.    Id.  (516). 
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Per  diem  has  never  been  a  factor  specifically  taken  Into  accotint  In  the 
determination  of  divisions.  If  so  considered  one  of  tlie  essential  pur- 
poses of  per  diem,  i.  e.,  greater  use  of  freight  equipment,  might  be 
nullified.  As  a  road  may  have  a  debit  balance  one  month  and  a  credit 
balance  in  another,  an  exceedingly  variable  factor  would  be  injected  into 
the  measure  of  compensation  for  the  service  performed  under  Joint  rates. 
Id.  (588). 

While  manufacture  and  production  of  commodities  in  general  in  a  par- 
ticular section  of  the  country  has  a  most  important  l>earing  in  a  rate 
case,  the  Commission's  function  in  a  divisional  case  has  been  considered 
to  be  an  equitable,  Just,  and  reasonable  apportionment  of  earnings 
derived  from  the  carriage  of  a  particular  commodity  as  between  the 
carriers  participating  In  the  transportation.    Id.  (539). 

If  a  particular  traffic  must  bear  its  proper  and  proportionate  share  of 
operating  costs  and  only  earn  its  due  proportion  of  the  total  earnings  of 
a  particular  carrier,  it  would  be  inequitable  to  increase  the  divisions  of 
a  carrier  having  a  large  percentage  of  1.  c.  1.  trafllc  because  another 
carrier  with  which  It  participated  in  the  transportation  received  the 
major  portion  of  Its  earnings  from  some  particular  commodity  moving 
In  greater  volume.    Id.  (540). 

Short-haul  1.  c.  1.  traffic  is  generally  conceded  to  be  unremunerative  but 
it  can  not  be  said  that  because  complainants  originate  a  larger  percentage 
of  1.  c.  1.  traffic  than  defendants,  that  fact  should  be  given  weight  in 
determining  that  the  divisions  of  complainants  **  as  a  whole  "  are  unjust 
Id.  (540). 

A  reasonable  construction  of  the  statute  makes  clear  the  intent  of  Congress 
that  paragraph  (4)  of  section  1  and  paragraph  (6)  of  section  15  of  the 
act,  taken  together,  should  supersede  former  provisions  of  the  statute 
and  constructions  placed  thereon  with  respect  to  divisions  of  joint  rates, 
whether  established  voluntarily  or  pursuant  to  the  (Commission's  finding 
or  order.    Id.  (560). 

Under  paragraph  (6),  section  15  of  the  act,  the  (Commission  is  authorized 
to  prescribe  just,  reasonable,  and  equitable  divisions.  The  Commission's 
jurisdiction  attaches  Irrespective  of  the  manner  in  which  divisions  there- 
tofore prevailing  were  established,  its  duty  to  prescribe  arising  when, 
after  full  hearing,  it  is  of  opinion  that  the  divisions  brought  In  issue 
''are  or  will  be  unjust,  unreasonable.  Inequitable,  or  unduly  prejudicial 
or  preferential  as  between  the  carriers  parties  thereto."    Id.  (56(^561). 

Elements  to  which  the  Commission  is  required  to  give  due  consideration  in 
prescribing  and  determining  divisions  of  joint  rates,  outlined.    Id.  (561). 

Under  the  provisions  of  section  15,  no  one  of  the  elements  which  the  Com- 
mission is  required  to  consider  is  predominant ;  all  are  to  be  considered 
per  $e  and  relatively  in  the  determination  of  just,  reasonable,  and  equi- 
table divisions,"  to  be  received  by  the  several  carriers."    Id.  (561). 

Words  "without  regard  to  the  mileage  haul "  In  paragraph  (6),  section  15 
of  the  act,  do  not  forbid  consideration  of  the  element  of  distance  in  a 
proceeding  Involving  divisions.  They  serve  rather  to  emphasize  the  fact 
that  other  specified  elements  may  outweigh  the  element  of  distance  In 
which  event  the  (Commission  may  properly  disregard  the  mileage  haul. 
The  clause  is  inclusive  rather  than  exclusive,  and  the  general  words 
''among  other  things"  constitute  a  clear  exposition  of  the  Intent  of 
Congress  that  the  Commission  should  consider  all  the  facts  and  circum- 
stances.   Id.  (561). 
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DIVISIONS— Continued. 

The  Ck>nimission  is  bound  under  the  statute  to  determine  whether  divisions 
properly  in  issue,  justly,  reasonably,  and  equitably  compensate  each 
carrier,  relatively  and  per  «e,  for  the  service  performed  in  joint  hauls 
under  joint  rates,  fares,  and  charges.  Its  determination  must  be  predi- 
cated upon  a  consideration  of  all  the  pertinent  factors,  including  the 
ability  or  disability  of  the  several  carriers  to  adequately,  economically, 
and  efficiently  meet  their  common-carrier  obligations.  In  the  final  analysis 
the  just  measure  of  divisions  is  the  reasonable  and  equitable  share  of  the 
revenue  earned  under  the  rates  to  be  divided  which  each  carrier  should 
receive.    Id.  (561). 

The  public  interest  does  not  demand  nor  does  the  statute  either  expressly 
or  by  reasonable  implication  provide  that  the  Commission  may  prescribe 
increased  divisions  to  be  received  by  certain  carriers  merely  because  other 
carriers  participating  in  the  joint  rates,  fares,  or  charges,  considered  as 
a  whole,  have  not  failed  in  so  great  a  degree  to  earn  a  fair  return  upon 
the  value  of  their  property  devoted  to  the  public  service,  although  this  is 
one  factor  which  may  be  taken  into  consideration.    Id.  (5G2). 

The  Commission  is  not  vested  with  discretion  by  virtue  of  which  the 
mandate  of  section  1,  paragraph  (4),  of  the  act,  that  divisions  as  "be- 
tween the  carriers  "  participating  in  joint  hauls  shall  be  just,  reasonable, 
and  equitable,  might  be  made  ineffective  by  administrative  or  judicial 
action.    Id.  (562). 

The  remedial  provisions  of  paragraph  (6),  section  15,  of  the  act,  offer  to 
carriers  a  source  of  relief  to  which  they  may  resort  in  the  event  of  a 
failure  to  observe  the  substantive  provision  of  section  1,  paragraph  (4), 
or  a  failure  to  agree  upon  divisions  and  indicate  the  facts  and  circum- 
stances which  the  Congress  intended  should  be  considered  in  determining 
what  is  **  just,  reasonable,  and  equitable.**    Id.  (562). 

The  age  of  divisions  affords  no  presumption  that  they  are  unreasonable; 
it  may  be  that  they  were  too  liberal  originally.    Id.  (563). 

The  Commission  is  authorized  to  prescribe  only  just,  reasonable,  and  equi- 
table divisions  "  to  be  received  by  the  several  carriers.*'  Full  hearing 
and  competent  and  relevant  evidence  are  prerequisite,  and  any  attempt  to 
prescribe  a  blanket  increase  as  here  sought  in  the  face  of  admissions 
and  uncontradicted  evidence  that  certain  divisions  are  now  just,  reason- 
able, and  equitable  would  override  the  plain  mandate  of  law.    Id.  (565). 

While  the  Ck>mmission  is  urged  to  adjust  the  divisions  in  New  £kigland 
"as  a  whole'*  some  of  the  roads  in  that  territory  have  been  excluded 
from  the  list  of  complainants  and  included  in  the  list  of  defendants.  To 
so  deal  with  the  situation  would  not  be  treating  the  New  England  roads 
as  a  group.  It  would  be  taking  from  one  road  and  giving  to  a  less  pros- 
perous road,  thus  doing  by  indirection  what  the  Congress  deliberately 
and  £q;>ecifically  refused  to  authorize  the  (Commission  to  do.    Id.  (565). 

A  plan  of  divisional  arrangements,  which  is  the  antithesis  of  equality,  uni- 
formity, system,  or  order,  so  fraught  with  incongruities  from  which  any- 
thing might  be  proved  by  a  judicious  selection  of  items,  is  indefensible. 
Id.  (565). 
DOCKING  AND  CLEARING. 

Water  craft  are  operated  under  conditions  which  make  it  impossible  to 
predict  at  all  times  the  precise  date  of  docking  and  clearing,  and  rail 
carriers  can  not  be  held  responsible  therefor.  American  Smelting  &  Re- 
fining Co.  V.  Director  General,  as  Agent,  583  (588). 
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DOMESTIC  RATES.    See  Export  and  Domestic  ;  Import  and  DoMESTia 
DOUBLE  INCREASE. 

Kach  component  of  combination  rate  increased  on  June  25,  1918,  under 
general  order  No.  28  of  the  Director  General.  Contention  that  through 
cbarges  should  not  have  been  greater  than  had  increases  been  compute 
upon  the  combination  rates  as  a  whole  rather  than  upon  each  factor, 
Held:  So^ralled  double  increase  does  not  of  itself  warrant  a  finding  that 
the  total  rates  were  unreasonable.  National  Fireprooflng  Co.  v.  Director 
General,  as  Agent,  49  (53). 

Contention  that  carriers  misinterpreted  and  misapplied  general  order  No. 
28,  by  adding  increases  to  each  factor  instead  of  but  once  to  the  combina- 
tion rates.  Held:  Failure  to  strictly  adhere  to  the  terms  of  that  order, 
the  filing  of  which  was  not  required  by  the  federal  control  act,  can  not 
be  construed  as  defeating  the  validity  of  rates  filed  by  the  President 
through  his  duly  appointed  agent  and  since  issue  before  the  Commission 
is  the  Justness  and  reasonablenass  of  rates  assailed,  the  manner  in 
which  they  are  arrived  at  is  only  one  of  the  elements  to  be  considered  in 
determining  that  issue.  Acme  Cement  Plaster  Co.  v.  Director  General, 
as  Agent,  119. 

Contention  that  increasies  authorized  by  general  order  No.  28  should  have 
been  applied  to  the  thi-ough  combinations  and  not  to  each  factor  sepa- 
rately. Held:  Without  determining  whether  or  not  that  order  was 
strictly  complied  with,  the  lack  of  such  compliance  does  not  establish 
unreasonableness  of  the  rates  affected.  Woodbury  Lumber  Co.  r.  Di- 
rector General,  as  Agent,  293. 

Combination  rates  on  cement  from  Sellersburg,  Ind.,  to  points  in  Ken- 
tucky and  Tennessee,  both  factors  of  which  were  increased  by  the  Di- 
rector General  under  general  order  No.  28,  found  unreasonable  as  com- 
pared with  rates  from  Kosmosdale,  Ky.,  and  Mitchell,  Ind.,  competing 
points.  Reparation  awarded  on  basis  of  rate  subsequently  established 
by  addition  of  a  single  increase  to  the  through  rate.  Louisville  Cement 
Co.  V,  Director  General,  as  Agent,  362. 

Complainant  offered  no  evidence  other  than  the  contention  that  rates 
charged  were  unreasonable  because  of  fact  that  increases  applied  by  the 
Director  General  on  June  25,  1918,  were  added  to  the  separate  factors 
previously  in  effect  instead  of  but  once  to  the  combinations.  Held: 
Rates  charged  found  not  unreasonable,  as  they  compare  favorably  with 
othe^  rates  on  like  traffic  in  the  same  territory.  Tum-A-Lum  Lumber 
Co.  V,  Director  General,  as  Agent,  491. 

Combination  rates  on  bituminous  coal  from  Jenkins  and  McRoberts,  Ky., 
to  Cedar  Rapids,  Iowa,  both  factors  of  which  were  increased  following 
The  Fifteen  Per  Cent  Case.  45  I.  C.  C,  303,  and  general  order  No.  28  of 
the  Director  General,  found  not  unreasonable  when  measured  by  ton- 
mile  earnings,  and  by  the  bulk  of  conl  rates  in  evidence.  Cedar  Rapids 
Gas  Co.  V.  Director  General,  as  Agent,  636. 

Each  factor  of  combination  rate  increased  under  general  order  No.  28  of 
the  Director  General,  but  since  that  order  provided  for  the  application 
of  but  a  specific  single  increase  to  the  through  rate  and  tariff  of  one 
of  the  participating  carriers  contained  a  rule  to  that  effect,  in  which  the 
remaining  carriers  concurred,  shipment  found  overcharged  and  repara- 
tion awarded.    Sligo  Iron  Store  Co.  v.  W.  M.  Ry.  Co.,  643. 
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DOUBLE  INCREASE— Continued. 

Where  one  of  the  tariffs  used  in  making  combination  rates  on  through 
shipments  contains  a  rule  that  such  rates  will  be  subject  to  the  increase 
authorized  under  general  order  No.  28  but  once,  and  tariffs  of  the  other 
carriers  participating  in  the  movement  do  not  publish  the  clause  or 
refer  to  any  other  tariff  which  publishes  such  a  rule,  there  is  a  holding 
out  to  the  shipper  of  the  rate  so  constructed  which  carriers  should  pro- 
tect. Id.  (644). 
DUTY  OP  COMMISSION. 

It  is  not  the  Commission's  duty  to  inquire  into  or  adjust  the  relative 
advantages  or  disadvantages  resulting  from  purely  business  or  commer- 
cial conditions.  Hollingshead  Co.  v.  Director  General,  as  Agent,  147 
(150). 

The  Commission  is  bound  under  the  statute  to  determine  whether  divisions 
properly  in  issue  justly,  reasonably,  and  equitably  comp«isate  each  car- 
rier, relatively  and  per  «e,  for  the  service  performed  in  joint  hauls 
under  joint  rates,  fares,  and  charges.  Its  determination  must  be  predi- 
cated upon  a  consideration  of  all  the  pertinent  factors,  including  the 
ability  or  disability  of  the  several  carriers  to  adequately,  economically, 
and  efficiently  meet  their  common-carrier  obligations.  In  the  final 
analysis  the  just  measure  of  divisions  is  the  reasonable  and  equitable 
share  of  the  revenue  earned  under  the  rates  to  be  divided  which  each 
carrier  should  receive.  New  England  Divisions,  513  (561). 
DUTY  OP  SHIPPER. 

Every  shipper  is  charged  with  notice  of  the  terms  of  interstate  tarifb 
governing  his  shipments.  Rumble  &  Wensel  Ck>.  v.  Director  General,  as 
Agent,  110  (111). 

A  shipper  is  presumed  to  know  the  rates  and  applicable  provisions  of 
carriers'  published  tariffs.    Chicago  d  Alton  R,  R,  Co,  v.  KUrhy,  225  U.  S., 
155.    CSairo  Asso.  of  Commerce  v.  Director  General,  as  Agent,  701  (703). 
EiARNINGS.    Bee  also  Recaftube  of  Excess  ESabnings  ;  Ton-Mile  Revenue. 

One  factor  of  a  combination  rate  yielding  somewhat  high  earnings  found 
not  exorbitant  when  consideration  given  to  the  fact  that  the  distance 
was  short  and  the  country  traversed  mountainous.  Burns  &  Knapp  v, 
B.  S.  &  K.  R.  Ry.  (>>.,  345  (347). 

The  reasonableness  of  any  rate  can  not  be  gauged  solely  by  comparing 
its  earnings  with  average  earnings  on  all  traffic.  If  this  ware  true  the 
inevitable  result  would  be  to  bring  all  rates  to  a  common  leveL  Swift  ft 
C3o.  V,  Director  General,  as  Agent,  618  (625). 

Upon  consideration  of  the  ton-mile  and  car-mile  earnings,  rates  on  mill- 
work  from  Iowa  points  to  Texas  common-point  territory  and  EU  Paso 
group  found  unreasonable  and  unduly  prejudicial  in  favor  of  com- 
petitors on  the  Pacific  coast  as  the  disparity  in  rates  between  these 
I)oint8  or  origin  clearly  has  effect  of  restricting  the  market  for  com- 
plainant's products  within  Texas.  Reasonable  maximum  rates  pre- 
scribed and  reparation  awarded.  Farley  &  Loetscher  Mfg.  Co.  v.  Director 
General,  as  Agent,  721. 
ECONOMIC  CONDITIONS.  See  CoMincRCiAi.  and  Eoonokio  CoNumoNs. 
ECONOMY. 

Greater  economies  have  been  made  in  train  operation  than  in  terminal 
service.    New  England  Divisions,  518  (564). 
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KFPICIENCY. 

Proposed  redllc^:on  in  minimtini  weight  on  sngar  from  points  In  Colorado 
territory  to  various  de^ttinations,  found  not  justified.  The  provisions  of 
section  15a  of  the  act  as  to  dBcient  and  economical  management  should 
be  kept  constratly  in  mind;  the  proposal  seems  Inconsistent  with  the 
general  campaign  for  increased  carloading  and  efficiency ;  rnd  to  permit 
the  reduction  from  Colorado  territory  without  a  corresponding  reduction 
from  other  producing  points  would  place  the  latter  at  a  disadvantage. 
Carload  Minimum  Weight  on  Sugar,  510. 
Upon  complaint  seeking  establishment  of  just,  reasonable,  and  equitable 
divisions  of  Joint  rates  for  carriers  in  New  England  "  the  efficiency  with 
which  carriers  concerned  are  operated**  found  impossible  of  determina- 
tion, comprehending,  as  it  does,  all  common  carriers  in  the  United  States 
subject  to  the  Oomi  ission's  Jurisdiction.  New  England  Divisions,  513 
(516). 

ELECTRIC  LINE. 

Intrastate  passenger  fares  of  the  Chicago,  North  Shore  &  Milwaukee 
between  points  in  Illinois,  lower  than  the  corresponding  interstate  fares 
between  points  in  Illinois  and  points  in  Wisconsin,  found  unduly  preju- 
dicial to  interstate  passengers,  unduly  preferential  of  intrastate  passen- 
gers, and  unjustly  discriminatory  against  interstate  commerce.  Intra- 
state Fares  of  the  C,  N.  S.  &  M.  R.  R.,  188. 
Chicago,  North  Shore  &  Milwaukee  R.  R.  found  to  be  a  common  carrier 
subject  to  the  act,  and  in  its  interurban  operations,  both  state  and  in- 
terstate, is  not  a  *'  street  railway  *'  in  the  common  acceptance  of  that 
term,  or  as  that  term  has  t>een  construed  by  the  Supreme  Court  and  this 
Commission.  Id.  (196), 
Proposed  increased  single  and  commutation  fares  of  the  Washington-Vir- 
ginia Ry.  Co.,  between  points  on  its  system  and  Washington,  D.  O^ 
approved  in  part.  Fares  of  the  Washington-Virginia  Ry.  Co.,  200. 
Intrastate  rates,  fares,  and  charges  of  the  Joplin  &  Pittsburgh  Ry.  Co., 
required  by  state  authority  to  he  maintained  within  the  state  of  Kansas, 
lower  than  the  corresponding  interstate  rates,  fares,  and  charges  Au- 
thorized in  Increased  Rates,  19f0,  58  I.  C.  C,  220,  found  unduly  preju- 
dicial to  interstate  passengers  and  shippers,  unduly  preferential  of  in- 
trastate passengers  and  shippers,  and  unjustly  discriminatory  against 
interstate  commerce.    Kansas  Rates,  Fares,  and  Charges,  440. 

EMERGENCY. 

In  exercising  emergency  powers  under  section  1  of  the  act,  the  Commission 
authorized  the  publication  of  special  rules  and  charges  to  reduce  the 
promiscuous  reconsignment  of  cars  which  tended  to  reduce  the  available 
car  supply.  After  emergency  had  passed  such  rules  and  charges  were 
promptly  cancelled.  Held:  Establishment  thereof  was  fully  Justified  even 
though  instances  might  be  shown  in  which  they  failed  of  their  intended 
purpose  and  carriers  should  not  be  required  to  respond  in  damages  for 
increased  charges  arising  thereunder.  Omaha  Chamber  of  Conmierce  v. 
C  B.  &  Q.  R.  R,  Co.,  655. 

EMERGENCY  SHIPMENT.    See  Spobadic  Movement. 

EMINENT  DOMAIN. 

Sheffield  ft  Tionesta  Ry.  Co.  has  exercised  the  power  of  eminent  domain. 
Sheffield  ft  Tionesta  Ry.  Co.,  710  (712). 
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EQUALITY  IN  TREATMENT. 

The  equality  in  treatment  among  shippers  which  the'  law  reqairea  of  a  cax^ 
rier  extends  only  to  shippers  whom  it  is  under  a  duty  to  serra    RIdgia 
Coal  Mining  Ck).  v.  M.  P.  R.  R.  C!o^  269  (261). 
ERROR. 

Local  rates  to  and  from  concentrating  point,  assessed  on  shipments  of  cot- 
ton found  not  unreasonable,  discriminatory,  or  unduly  prejudicial  where 
comidainant  failed  to  comply  with  tariff  requirement  which  provided  for 
surrender  of  inbound  freight  bills  in  order  to  obtain  the  benefit  of  through 
rate  from  point  of  origin  to  ultimate  destination.  Rumble  &  Weosel  Go. 
V,  Director  General,  as  Agent,  3.10. 

Proof  of  error  in  the  publication  of  rates  does  not  Justify  a  departure 
from  the  published  rates,  and  the  intention  of  tariff  framers  is  not  con- 
trolling. Seaboard  By-Product  Goke  Go.  v.  Director  Genand,  as  Agent, 
817  (829). 

Proposed  modification  of  rule  governing  rates  to  be  aiq;)lied  <m  grain  ac- 
corded transit  at  Chicago  district  stq[M>ver  points,  by  eliminating  the 
words  "  or  rate  basing  point  '*  included  in  present  tariffs  as  a  result  of 
error  in  compilation,  found  Justified.    Transit  Privileges  on  Grain,  468. 

Factor  of  combination  rate  on  fluorspar,  increased  under  g^ieral  order  Na 
28  and  subsequently  reduced  under  assumption  that  increase  of  1  cent 
should  have  been  applied  instead  of  26  per  c^it,  found  not  unreasonable, 
as  the  reduction  was  an  error  which  was  later  corrected  when  the  rate 
was  again  increased.  Aluminum  Ore  Co.  i;.  Director  General,  as  Agent, 
488. 
EVIDENCE.    See  aUo  Pboof. 

Judicial  bodies  with  unanimity  hold  that  evidence  offered  and  admitted 
for  a  limited  purpose,  and  facts  found  upon  such  evidence,  may  not  be 
used  for  another  and  different  purpose  in  the  cause,  and  that  the  scope 
of  the  offer  can  not  therefore  be  extended  beyond  the  limits  placed  by 
the  proponent  It  is  manifest  any  other  rule  would  result  in  surprise  and 
injustice.  Schlicher  v.  Director  General,  181  (185). 
EXCEPTIONS. 

Bates  on  intrastate  shipments  of  silicate  of  soda  moving  during  federal  con- 
trol found  legally  applicable  and  not  unreasonable  as  provision  pub- 
lished in  exceptions  and  tariff  naming  class  rates  charged  provided  that 
**  no  rate  shall  be  applied  on  traffic  moving  under  class  rates  lower  than 
amount  for  the  respective  classes,  and  the  minimum  shall  be  the  rate 
for  the  class  at  which  that  article  is  rated  in  the  classiflcation  applying 
in  the  territory  where  the  shipments  move.*'  Boldt  Paper  Mills  v.  Di- 
rector G^eral,  as  Agent,  471. 

Exception  to  classification  publishing  rates  as  precentages  of  certain  class 
rates,  does  not  in  and  of  itself  provide  a  specific  rate,  but  requires  ref- 
erence to  the  tariff  naming  class  rates.    Such  rates  can  in  no  sense  be 
considered  specific  conmiodity  rateii.    Id.  (472). 
EXCESS  BAGGAGE.    See  Baqgaok. 
EXCESS  EARNINGS. 

The  statutory  provision  for  recapture  of  excess  earnings  trom  indivldoal 
carriers  clearly  negatives  the  idea  that  the  Congress  contemplated  or  in- 
tended that  all  carri^v  in  a  group  should  so  share  in  the  aggr^ate  earn- 
ings of  the  roads  in  the  group  that  all  would  be  upon  an  equality.  Sudi 
a  jiiMn  would  stifie  all  incentive  to  skill,  efficiency,  economy,  and  good 
management   New  Bni^and  Divisions,  518  (666). 
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EXPORT  AND  DOMESTIC. 

Director  General  cancelled  export  rates  on  gasoline  onder  general  order 
No.  28  from  (Jalnesyille,  Tex.,  to  Louisiana  ports,  for  export,  leaving  in 
effect  higher  domestic  rates,  but  from  Oklahoma  producing  points  lower 
export  rates,  depressed  by  competition,  were  allowed  to  remain  in  effect 
Held:  Facts  that  GainsTiUe  rate  was  subsequently  reduced  to  the  de- 
pressed basis  or  that  complainant  would  have  fared  better  had  it  en- 
Joyed  a  similar  export  rate,  do  not  prove  damage  when  the  rate  paid  is 
not  shown  to  be  unreasonable.  Producers  Refining  Go.  v.  Director  Gen- 
eral, as  Agent,  14. 

Domestic  commodity  rate  on  carbon  black,  in  bags,  assessed  as  a  result  of 
the  cancellation  of  all  export  rates  under  general  order  No.  28  of  the 
Director  General,  and  which  represented  an  increase  in  excess  of  25 
per  cent,  not  found  unreasonable.  Ault  &  Wiborg  Ck>.  v.  Director  Gen- 
eral, as  Agent,  138. 

Domestic  rate  applicable  on  lubricating  oil  and  paraflto  wax  from  Port 
Arthur,  Tex.,  to  Galveston,  Tex.,  for  export,  assessed  as  a  result  of  the 
cancellation  by  the  Director  General  of  all  export  rates  under  general 
order  No.  28,  found  unreasonable  as  compared  with  contemporaneous 
rates  for  greater  distances,  and  to  extent  it  exceeded  lower  export  rate 
subsequently  established.  Reparation  awarded.  Texas  Co.  v.  Director 
General,  as  Agent,  489. 
EXPORT  BILL  OP  LADING. 

So-called  through  export  bills  of  lading  are  in  ftict  two  distinct  contracts, 
one  on  the  part  of  the  railroads  for  the  carriage  to  the  port  and  other 
on  the  part  of  the  ocean  line  for  the  carriage  from  the  port.    Dodge  Bros. 
V.  Director  General,  as  Agent,  889  (891). 
EXPORT  SHIPMENT. 

Rate  on  pig  iron  from  Wharton,  N.  J.,  to  Seattle,  Wash.,  for  export,  found 
not  unreasonable,  discriminatory,  or  unduly  prejudicial  because  it  ex- 
ceeded a  differential  of  5  c^its  under  the  export  rate  on  manufactured 
iron  and  steel  articles.    Suzuki  &  Co.  v.  Director  General,  as  Agent,  144. 

Demurrage  and  average  free  time  on  export  shipments  moving  to  port  of 
export  under  domestic  bills  of  lading  found  not  unreasonable.  Oars  ar- 
rived either  too  early  or  too  late  f6r  vessels  engaged  due  to  negligence  of 
governmental  agencies  in  failing  to  cooperate  in  bringing  them  forward 
and  obviate  demurrage,  but  complainants  were  cognizant  of  procedure 
followed  by  these  agencies,  and  while  cars  were  at  the  port  they  were 
under  their  full  control  and  could  have  been  reconsigned,  sold  locally, 
or  disposed  of  in  any  other  way.  American  Smiting  &  Refining  Go.  v. 
Director  Grcneral,  as  Agent,  688. 

Yess^  on  which  space  engaged  commandeered  by  government  while  ship- 
ments In  transit  While  effort  was  being  made  to  secure  space  on  other 
vessels,  shipments  unloaded  and  stored  in  order  to  release  equipment 
Demurrage  and  storage  charges  assessed  found  not  illegal,  unreasonable, 
or  unduly  prejudicial,  as  governing  tariff  did  not  limit  the  causes  which 
may  contribute  to  failure  of  a  vessel  to  make  its  scheduled  sailing. 
Dodge  Bros,  v.  Director  General,  as  Agent  689. 
EaCTENSION  OF  LINE. 

The  service  of  mines  by  a  carrier  under  trackage  agreements  is.  In  practi- 
cal and  legal  effect  the  substantial  equivalent  of  the  extension  of  its 
raHs  to  them.    Ridge  Coal  liining  Oo.  v.  M.  P.  R.  R  Co.,  260  (261). 
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Under  paragraph  21  of  section  1  of  the  act  the  Ck>minisslon  may  require 
a  carrier  to  extend  its  line  only  when  the  ^ctenslon  is  reasonably  re- 
quired in  the  interest  of  public  convenience  or  when  the  expense  inyoived 
will  not  impair  the  ability  of  the  carrier  to  perform  its  duty  to  the 
public.  Id.  (261-262). 
FACTOR. 

Combination  rate  legally  applicable  cm  wood  pulpboard  from  Fairfield, 
Me.,  to  Bushwick  Station,  Brooklyn,  N.  Y.,  found  not  unreasonable  due 
to  the  subsequent  establishment  of  a  lower  proportional  rate  for  tbe 
factor,  Fresh  Pond,  N.  Y.,  to  Bushwick  Station.  United  Paperboard  Co. 
(Inc.)  V.  M.  C.  R.  R.  Co.,  43. 

Rates  on  hogs,  in  single  and  double  deck  cars,  from  South  St  Paul,  Minn., 
Sioux  City,  Iowa,  South  Omaha,  Nebr.,  and  South  St  Joseph,  Mo.,  to 
North  Fort  Worth,  Tex.,  found  unreasonable  to  extent  that  the  rates 
from  Kansas  City  and  South  St.  Joseph,  exceeded  the  distance  scale 
of  rates  on  live  stock  initiated  by  the  Director  General  on  January  20, 
1919,  based  on  the  Shreveport  scale  subject  to  increases  authorised  in 
Increased  Rates,  1920,  58  I.  C.  C,  220.  Reparation  awarded  and  reason- 
able rates  prescribed  for  the  future.  Swift  &  Co.  v.  Director  General, 
as  Agent,  166. 

Combination  rail-and-water  rates  on  cold-rolled  steel  bars  from  Beaver  Falls, 
Pa.,  Cumberland,  Md.,  and  other  points,  to  Galveston,  Tex.,  via  New 
York,  N.  Y.,  found  unreasonable  to  extent  that  the  water  rate  from  New 
York  exceeded  the  rate  on  merchant-steel  bars.  Measure  of  reasonable 
maximum  rate  prescribed  and  reparation  awarded.  Texas  Carnegie 
Steel  Asso.  v.  Director  General,  as  Agent,  253. 

One  factor  of  a  combination  rate  yielding  somewhat  high  earnings  found 
not  exorbitant  when  consideration  given  to  the  fact  that  the  distance 
was  short  and  the  country  traversed  mountainous.  Bums  &  Knapp,  v. 
B.  S.  4b  K.  R.  Ry.  Co.,  345  (347). 

Factor  of  combination  rate  on  fluorspar,  increased  under  general  order 
No.  28  and  subsequently  reduced  under  assumption  that  increase  of  1 
cent  should  have  been  applied  instead  of  25  per  cent,  found  not  un- 
reasonable, as  the  reduction  was  an  error  which  was  later  corrected 
when  the  rate  was  again  increased.  Aluminum  Ore  Co.  v.  Director 
General,  as  Agent,  498. 

In  determining  whether  rates  are  unreasonable,  consideration  can  not  be 
confined  to  one  component    The  through  charge  must  be  examined. 
Cairo  Asso.  of  Commerce  v.  Director  G^ieral,  as  Agent,  701  (7Q2). 
FARES.    See  Commxttation  Fabxs  ;  PASSEFmoi  Fabxs. 
FEDERAL  CONTROL. 

Director  General  cancelled  export  rates  on  gasoline  onder  general  order 
No.  28  from  Gainesville,  Tex.,  to  Louisiana  ports,  for  export,  leaving  in 
effect  higher  domestic  rates,  but  from  Oklahoma  producing  points  lower 
export  rates,  depressed  by  competition,  were  allowed  to  remain  in  effect 
Meld:  Facts  that  Gainesville  rate  was  subsequently  reduced  to  tiie 
d^ressed  basis  or  that  complainant  would  have  fared  better  had  it 
enjoyed  a  similar  export  rate,  do  not  prove  damage  when  the  rate  paid 
is  not  sbown  to  be  unreasonable.  Producers  Refining  Co.  v.  Director 
General,  as  Agent,  14. 
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Contentlmi  that  as  the  supplement  to  general  order  No.  28,  iMnied  June 
12,  1918,  published  specific  increases  on  coal  authorized  by  the  general 
order,  but  not  the  rule  concerning  the  disposition  of  fractions,  such  rates 
were  excepted  from  the  application  of  that  rule.  Held:  Not  sustained 
by  the  provisions  of  the  supplement,  and  if  it  were,  the  fact  would 
not  be  controlling.  Tbllulah  Ck>tton  Oil  Co.  v.  Director  Q^ieral,  as 
Agmt,  41. 

Bach  component  of  combination  rate  increased  on  June  25,  1918,  under 
gmeral  order  No.  28  of  the  Director  GeneraL  Contention  that  through 
charges  should  not  have  been  greater  than  had  increases  been  com- 
puted upon  the  combination  rates  as  a  whole  rather  than  upon  each 
factor.  Ifeki:  So-called  double  increase  does  not  of  itself  warrant  a 
finding  that  the  total  rates  were  unreasonable.  National  Fireproofing 
Go.  17.  Direct(M*  Oeneral,  as  Agent,  49  (63). 

Minimum  charge  of  $15  per  car  under  general  order  No.  28,  assessed  on 
shavings  and  sawmill  refuse  from  Wausau,  Wis.,  to  Brokaw  and  Roths- 
diild.  Wis.,  moving  during  federal  control,  found  unreasonable  to  extent 
it  exceeded  charges  contemporaneously  in  effect  at  rates  per  100  pounds. 
Beparation  awarded.  Wausau  Box  &  Lumber  Co.  v.  Director  G^ieral, 
as  Agent,  5d. 

Following  Meridian  Traffic  Bureau,  60  I.  O.  C,  549,  domestic  rates  as- 
sessed on  imported  blackstrap  molasses,  in  tank-car  loads,  from  Mobile, 
Ala.,  and  New  Orleans,  La.,  to  liemi^ls,  Tenn.,  due  to  the  cancellation 
of  all  import  rates  by  the  Director  General  under  general  order  No.  28, 
fbnnd  not  unreasonable.  Memphis  Merchants  Exchange  i;.  Director  Oen- 
eral, as  Agent,  96. 

Minimum  charge  of  $15  per  car  under  general  order  No.  28,  plus  addi- 
tional charges  for  special  train  service,  assessed  on  intrastate  shipments 
of  water,  in  tank-car  loads,  moving  during  federal  control  between 
points  in  Indiana,  found  unreasonable  to  extent  they  exceeded  $9  per 
car  for  distances  of  15  miles  and  less  and  $11.50  per  car  for  distances 
in  excess  of  15  miles,  with  no  additional  charge  for  extra  train  service, 
preecrtt>ed  in  lUinoit  Coal  Tragkf  Bureau,  56  I.  C.  C,  426.  Reparation 
awarded.  Rowland  Power  Consolidated  Collieries  Co.  v.  Director  Oen- 
eral, as  Agent,  101. 

Contention  that  carriers  misinterpreted  and  misapplied  general  order  No. 
28,  by  adding  increases  to  each  flactor  instead  of  but  once  to  the  com- 
bination rates.  Held:  Failure  to  strictly  adhere  to  the  terms  of  that 
order,  the  filing  of  which  was  not  required' by  the  federal  control  act, 
can  not  be  construed  as  defeating  the  validity  of  rates  filed  by  the 
President  through  his  duly  appointed  agent,  and  since  issue  befbre  the 
Commission  is  the  justness  and  reasonableness  of  rates  assailed,  the 
manner  in  which  they  are  arrived  at  is  only  one  of  the  elements  to  be 
considered  in  determining  that  issue.  Acme  Cement  Plaster  Co.  v. 
Director  General,  as  Agent,  119. 

Where  issue  of  undue  or  unreasonable  advantage,  preference,  or  prejudice 

is  not  involved  in  the  proceeding,  the  Commission's  jurisdiction  to  make 

a  finding  for  the  future  as  to  state  rates  is  confined  to  the  period  of 

Weral  control    D^Arcy  Spring  Co.  v.  Director  General,  as  Agent,  129. 
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Domestic  commodity  rate  on  carbon  black,  in  ba^rs,  assessed  as  a  resnlt 
of  the  cancellation  of  all  export  rates  under  general  orda:  No.  28  of 
the  Director  General,  and  which  r^;>resented  an  increase  in  excess  of 
25  per  cent,  not  found  unreasonable.  Ault  k  Wlborg  Go.  v.  Director 
General,  as  Agent,  188. 

The  percentage  of  increase  under  general  (Hrder  No.  28  is  not  controlling 
if  the  resulting  rates  are  reasonable.    Id.  (184). 

Lower  rate  was  applicable  in  connection  with  all  delivering  lines  other 
than  that  specified  by  shiiqper  in  bill  of  lading,  but  had  shipments  be^i 
routed  over  lines  taking  the  lower  rate,  they  would  have  been  re- 
routed by  the  Director  General  under  general  order  No.  1  over  deliver- 
ing line  specified  by  shipper  to  r^eve  congestion  at  destination.  Heid: 
Rate  charged  found  unreasonable  to  extent  it  exceeded  lower  rate  which 
was  subsequently  made  applicable  via  route  of  movement  Reparation 
awarded.    Midwest  Refining  Oo.  v.  Director  General,  as  Agent,  185. 

Minimum  charge  of  $15  per  car  assessed  on  intrastate  shipments  of  cdaj 
found  unreasonable  to  extent  it  exceeded  charges  based  on  rate  and 
actual  weight  of  shipments,  not  subject  to  the  minimum  diarge.  Gdm- 
modity  was  of  low  grade,  movem^ts  were  regular  and  f6r  short  dis- 
tances, and  the  physical  condition  of  defendant's  road  would  not  permit 
the  handling  of  cars  sufildently  loaded  to  produce  the  minimum  charge. 
Reparation  awarded.    Dickey  v.  Director  General,  as  Agent,  228. 

At  the  time  of  the  adoption  of  Circular  08-81,  governing  method  for 
ordering  cars  for  mines,  no  consideration  was  given  to  the  length  of 
time  the  rules  were  to  be  made  operative,  although  the  f^ct  that  the 
roads  were  being  operated  as  a  unit  under  federal  control  was  a  prime 
reason  for  the  adoption.  Fairmont  &  Olevdand  Goal  Oo.  v.  B.  &  O. 
R.  R.  Co.,  269  (274). 

Oharges  for  switching  ground  limestone  during  fiederal  control,  between 
plants  within  the  city  of  Alton,  111.,  increased  under  general  order  No. 
28  and  subseQu^tly  reduced.  Held :  Higher  rate  diarged  on  shlpm^ts 
moving  during  interim  found  legally  applicable  and  even  if  eslmblished  In 
error,  as  contended  by  complainant,  sbice  no  evidence  offered  to  show 
that  it  was  unreasonable,  complaint  disnrtsaML  Illinois  Glass  Co.  v. 
Director  (j^neral,  as  Agent,  287. 

Contention  that  increases  authorised  by  general  order  No.  SS  tfiould  have 
been  applied  to  the  through  combinations  and  not  to  each  factor  sepa- 
rately. Held:  Without  determining  whether  or  not  that  order  was  strictly 
complied  with,  the  lack  of  such  compliance  does  not  establish  unreason- 
ableness of  the  rates  alfected.  Woodbury  Lumber  Oo.  i;.  Director  C^eneral, 
as  Agent,  2d8. 

Rates  on  petroleum  products  moving  during  federal  control  from  Joplin, 
Mo.,  to  destinations  in  the  same  state^  as  increased  on  June  25, 1018,  under 
general  order  Na  28  and  subsequently  readjusted  by  substitution  of  a  flat 
increase  of  4.5  cents  in  lieu  of  25  per  cent,  found  not  unreasonable.  WU- 
holt  Oil  <3o.  V,  Director  (General,  as  Agent,  818. 

Intraplant  switching  charges  on  shipments  of  c<^e  moving  during  federal 
control  from  coke  ovens  to  various  points  within  the  area  of  complain- 
ant's plant  at  Gary,  Ind.,  found  unreasonable  where  volume  of  ooovement 
was  regular  and  heavy,  the  distance  short,  the  service  performed  by 
engines  and  crews  constantly  on  duty,  and  the  charges  were  in  excess  of 
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other  charges  for  similar  services  In  the  same  general  territory.  Repara- 
tl<m  awarded  on  basis  of  lower  charges  subsequently  established.  Illi- 
nois Steri  Oo.  V.  Director  General,  as  Agent,  849. 

Combination  rates  <m  cement  from  S^lersbnrg,  Ind.,  to  points  In  Kentucky 
and  Tennessee,  both  factors  of  which  were  Increased  by  the  Director  Gen- 
eral under  general  order  No.  28,  found  unreasonable  as  compared  with 
rates  from  Kosmosdale,  Ky.,  and  Biltchell,  Ind.,  competing  points. 
Reparation  awarded  on  basis  of  rate  subsequ^itly  established  by  addi- 
tion of  a  single  increase  to  the  thioui^  rate.  Louisville  Oement  Oo.  v. 
Director  General,  as  Agent,  882. 

The  reasonableness  of  rates  can  not  be  determined  by  a  constructiOQ  of  gen- 
eral order  No.  28.    Id.  (864). 

IMrector  General  expressed  willingness  to  award  reparation  to  basis  of 
lower  rates  subsequently  established  but  contended  that  rq>aratlon  should 
not  be  awarded  to  a  lower  basis  on  shipments  moving  prior  to  June  26, 
1918,  as  the  causes  which  Justified  the  increases  made  effective  on  that 
date  existed  prior  theaeto.  Held:  Bxtent  to  which  the  causes  existed 
prior  to  June  26,  1918,  but  vaguely  indicated  and  e<mtentlon  overlooks 
fact  that  a  shipper  Is  entitled  to  a  reasonable  rate.  Nagase  Ik  Co.  «• 
Director  General,  as  Agent,  422  (426^426). 

Minimum  charge  on  milk  and  cream,  established  by  the  Director  General 
on  June  26,  1918,  was  subsequently  cancelled,  leaving  no  mlnlnram  in 
effect  Rates  assessed  on  sh^m«its  moving  during  Interim  found  unrea- 
sonable to  extent  they  exceeded  rates  contemporaneously  applicable  not 
subject  to  such  minimum  charge.  Reparation  awarded.  Warner  & 
Sons  V.  M.,  St  P.  &  S.  8.  M.  Ry.  Go.,  427. 

Fact  that  in  the  great  majority  of  Instances  rates  were  Increased  onij  26 
par  cent  under  general  order  No.  28,  while  rate  charged  represented  an 
Increase  exceedinsr  26  per  cent  of  the  rate  prevlouidy  in  effect  does  not 
afford  a  basis  for  a  finding  of  unreasonableness.  Boldt  Paper  IfUls  «. 
Director  General,  as  Agent  471  (472). 

Rate  on  crude  petroleum  from  Junction  Olty,  Okla.,  to  Lawton,  Okla.*  dur 
Ing  federal  control,  Increased  at  various  times  by  the  Director  General, 
found  unreasonable  as  compared  with  rates  to  or  from  othor  refining 
points  for  longer  distances.  Reparation  awarded  on  basis  of  lower  rate 
subsequently  established  in  connection  with  a  general  revision  of  rates 
on  crude  petroleum  in  the  mldcontinent  field.  Lawton  Refining  Oo.  9. 
Director  (j^neral,  as  Agent  480. 

Domestic  rate  applicable  on  lubricatlBg  oil  and  paraffin  wax  from  Port 
Arthur,  Tex.,  to  Galveston,  Tex.,  for  export,  assessed  as  a  result  of  the 
cancellation  by  the  Director  (General  of  all  export  rates  und«r  general 
order  No.  28,  found  unreasonaUe  as  compared  with  oontemporaneous 
rates  for  greater  distances,  and  to  extent  It  exceeded  lower  export  rate 
aubseqnently  established.  Reparatlcm  awarded.  Texas  Oo.  9.  Director 
G«ieral»  as  Agent  489. 

Oomplainant  offered  no  evidence  other  than  the  oonteation  that  rates 
diarged  were  unreasonable  because  the  Increasea  applied  by  tt»  Director 
General  on  June  26,  1918,  were  added  to  the  separate  factors  previously 
la  efltet  Instead  of  but  once  to  the  comblnatians,  Held:  Rates  charged 
found  not  unreasonable  as  they  compare  favorably  with  other  rates  on 
like  trafllc  in  the  same  tarritbry.  Tnm-A-Lum  Lumber  Oo.  9.  Director 
C^eral,  as  Agent,  491 
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Following  Atlantio  Refining  Co,,  58  I.  C.  O.,  46,  rate  on  cmde  petroleum 
from  Drace,  Okla.,  to  Sapulpa,  Okla.,  during  federal  control,  increased 
at  various  times  by  the  Director  G^ieral,  and  subsequently  reduced^ 
found  not  unreasonable  as  the  fluctuations  were  due  to  a  general  read- 
justment of  rates  on  petroleum  and  its  products  throughout  the  entire 
country.    Sapulpa  Refining  Co.  v.  Director  General,  as  Agent,  483. 

Factor  of  combination  rate  on  fluorspar,  increased  under  g^^ral  order 
No.  28  and  subsequently  reduced  under  assumption  that  increase  of  1 
cent  should  have  been  applied  instead  of  25  per  cent,  found  not  un- 
reasonable, as  the  reduction  was  an  error  which  was  later  corrected 
when  the  rate  was  again  increased.  Aluminum  Ore  Ck>.  v.  Director 
General,  as  Agent,  498. 

Under  section  206  (f )  of  the  transportation  act,  1820,  the  period  of  federal 
control  is  not  to  be  computed  as  part  of  the  period  of  limitation  in  claims 
for  reparation  for  causes  of  action  arising  prior  thereto,  and  a  com- 
plaint filed  during  federal  control  based  on  causes  of  action  which  arose 
within  two  years  prior  thereto  are  not  barred  by  the  statute.  Pitts- 
burg Grain  &  Hay  Exchange  v.  Director  General,  as  Agent,  506  (508). 

The  lawfulness  of  rates  can  not  be  determined  entirely  by  a  construction 
of  general  order  No.  28.  Cedar  Rapids  Gas  Co.  v.  Director  General,  as 
Agent,  686  (641). 

Each  factor  of  a  combination  rate  increased  under  general  order  No.  28 
of  the  Director  General,  but  since  that  order  prorided  for  the  applica- 
tion of  but  a  specific  single  increase  to  the  through  rate  and  tariff  of  one 
of  the  participating  carriers  contained  a  rule  to  that  effect,  in  which 
the  remaining  carriers  concurred,  shipment  found  overcharged  and  repa- 
ration awarded.    Sligo  Iron  Store  Co.  v,  W.  M.  Ry.  Co.,  648. 

Where  one  of  the  tariffs  used  in  making  combination  rates  on  through 
^ipments  contains  a  rule  that  such  rates  will  be  subject  to  the  Increase 
authorized  under  general  order  No.  28  but  onee,  and  tarlffis  of  the  other 
carriers  participating  in  the  movement  do  not  publish  the  clause  or 
refer  to  any  other  tariff  which  publishes  such  a  rule,  there  Is  a  holding 
out  to  the  shipper  of  the  rate  so  constructed  which  carriers  should  pro- 
tect Id.  (644). 
*  Excluding  period  of  federal  control  as  part  of  the  period  of  limitation  in 
claims  for  reparation  for  causes  of  action  arising  prior  thereto,  as  pro- 
vided under  section  206  (f>  of  the  transportation  act,  1820,  complaint 
found  to  have  been  filed  within  two  years  and  within  the  Commission's 
jurisdiction.    San  Diego  ft  Arizona  Ry.  Co.  v.  A.,  T,  &  S.  F.  Ry.  Co.,  675. 

Contention  that  shipments  were  detained  at  port  as  result  of  action  of 
government  in  commandeering  vessels  on  which  space  engaged,  and 
that  no  demurrage  should  have  been  *  assessed  during  time  when  the 
line*  of  defendant  carriers  were  being  operated  by  a  federal  agency, 
not  sustained,  as  governing  tariff  did  not  limit  the  causes  w1ii6h  may 
contribute  to  failure  of  a  vessel  to  make  its  scheduled  saHhig.  Dodge 
Bros.  V.  Director  General,  as  Agent,  688  (690-^681). 
FILING  AND  POSTING. 

The  Ckmimission  has  not  required  that  car  service  rules  be  filed  as  tariff 
schedules.  Fairmont  k.  (Cleveland  Coal  Co.  v.  B.  ft  O.  R.  R.  Co.,  268 
(276). 
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While  the  Coniinission  did  not  direct  that  certain  car  service  rules  be 
filed,  as  It  may  have  required  carriers  to  do  under  the  provisions  of 
section  1  of  the  act,  it  was  expected  that  carriers  promptly  amend  such 
rales  to  conform  to  the  findings  and  evidence  same  by  filing  copies  with 
the  Ommlssion.  Id.  (276). 
FINDINGS  OF  COMMISSION.    See  also  Obdeks  or  Commission. 

Carriers  filed  rates  for  removal  of  undue  prejudice  found  to  exist  in  original 
report,  69  I.  O.  C,  821,  wherein  no  order  was  entered,  but  state  commis- 
sion suspended  rates  filed  for  Intrastate  application.  Upon  further  consid- 
eration, rates  filed  by  carriers  found  just  and  reasonable  and  order  entered 
giving  effect  to  conclusions  reached  In  original  report.  Public  Service 
'  Commission  of  Oregon  i;.  Director  General,  683. 
FRACTIONS. 

Contention  that  as  supplement  to  general  order  No.  28,  Issued  June  12, 
1918,  published  I9>eelflc  increases  on  coal  authorized  by  the  general 
order,  bnt  not  the  rule  concerning  the  disposition  of  fractions,  such 
rates  were  excepted  from  the  application  of  that  rule.  Held:  Not  sus- 
tained by  the  provisions  of  the  supplement,  and  if  It  were  the  fact 
would  not  be  controlling.  Tallulah  Cotton  Oil  Co.  v.  Director  General, 
as  Agent,  41. 
FREB  TIMB.  8ee  Dbmubeaob. 
FUEL  ADMINISTRATION. 

Because  of  regulations  of  the  United  States  Fuel  Administration  com- 
plainant, located  at  Grayling,  Mich.,  was  obliged  to  procure  Its  coal 
from  Midland,  Ind.    Allegation  that  combination  rates  charged  were 
unreasonable  to  extent  they  exceeded  lower  joint  rate  subsequently  estab- 
lished. Held:  Subsequent  reduction  of  a  rate  does  not,  of  itself,  prove 
that  the  rate  previously  in  force  was  unreasonable.    Du  Pont  de  Nemours 
ft  Co.  V,  Director  General,  as  Agent,  89. 
FURTHER  ARGUBfBNT.    See  also  Fchther  Consideration;  Further  Heab- 
iifo;  Reconsweration ;  Rehearing;  Supplekental  Report. 
Upon  further  argument,  maximum  relationships  of  rates  prescribed  between 
points  in  North  Carolina  and  Norfolk  and  Richmond,  Va.,  on  the  one  hand, 
and  points  in  South  Carolina  and  the  southeast  on  the  other,  and  be- 
tween points  In  North  Carolina  and  Norfolk  and  Richmond,  Va.,  on  the 
one  hand,  and  eastern  ports  and  Interior  eastern  points,  on  the  other. 
Original  report  57  I.  C.  C,  628,  modified.    Corp.  Commission  of  N.  C  v. 
Director  General,  64. 
FURTHER    CONSIDERATION.    See    also    Further    Argument;    FuRtHER 
Hearing;  REooNStoERATiON ;  Rehearing;  Supplemental  Report. 
Upon  further   consideration,   order  of  Commission   continuing   in   effect 
indefinitely  a  former  order  entered  pursuant  to  Natchez  Chamber  of 
Commerce,  62  I.  C.  C,  106.  for  the  removal  of  undue  prejudice  or  unjust 
discrimination,  vacated,  as  the  situation  does  not  now  exist  and  will  not 
be  revived.    Natches  Chamber  of  Commerce  v,  L.  &  A.  Ry.  Co.,  464. 
In  original  report,  60  I.  C.  C,  767,  rates  on  peanut  oil,  in  tank-car  loads, 
and  on  1  c  1.  shipments  in  barr^  from  Suffolk,  Va.,  to  Macon,  Ga., 
found  not  unreasonable.  '  Upon*  further  consideration,  rates  on  shipments 
in  tank-car  loads  found  unreasonable  and  reparation  awarded.    Prior 
finding  as  to  1.  c.  1.  shipments,  affirmed.    Procter  ft  Gamble  Co.  v.  Direc- 
tor General,  as  Agent,  713. 
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FURTHER  HEARING.    See  aieo  Fuithsb  ABomoBirr;  Fubthke  CtoirsiBnA- 

TION  ;  RECONSIDEEA.TION  ;  REHBAUNG  ;  SUFPLBMSNTAL  RSPQBT. 

Upon  further  hearing,  original  reports  58  I.  O.  O.,  649,  Just,  reasonable, 
and  equitable  dlyisions  to  be  accorded  the  Fairport,  PainesrlUe  &  East- 
ern R.  R.,  out  of  Joint  interstate  rates  to  and  from  Alkali,  Ohio,  pre- 
scribed for  the  future  and  adjustment  required  from  date  of  flling  of 
petition.    Diamond  Alkali  Oo.  v,  F.,  P.  &  B.  R.  R.  Ck>w,  1j81. 

Upon  further  hearing,  order  fbr  xemoral  of  undue  prejudice  and  unjust 
discrimination  entered  in  original  report,  60  I  O.  C,  502,  modified  in  the 
interest  of  clarity,  by  striking  therefrom  the  coiporate  titles  of  carriers 
not  engaged  in  the  transportation  of  passengers  in  Interstate  annnieroa. 
Minnesota  Fares  and  Charges,  IdS. 

Upon  further  hearing,  readjustment  of  rates  on  i^aster  and  gypsum  prod- 
ucts from  Ft.  Dodge,  Gypsum^  and  Mineral  City,  Iowa,  and  Grand  Baplds^ 
Mich.,  to  certain  territory  in  Wiaoonsin,  Michigan,  and  Minnesota,  pro- 
posed by  defendants  in  conformity  with  findings  in  original  report,  57 
I.  C  C,  264,  disapproyed,  and  a  reasonable  and  nonpred^idal  adjust- 
ment from  Grand  Rapids,  prescribed.  Grand  Rapids  Plaster  Co.  v.  Di- 
rector General,  237. 

Upon  further  hearing,  original  report,  40  I.  C  C*  281,  rates  on  i^ass  fruit 
Jars  and  Jelly  glasses,  from  Sapulpa  and  Sand  Springs,  Okla.,  and  Hills- 
boro,  UL,  to  Pacific  coast  terminals  and  oertain  intermediate  pcrtnts, 
found  not  unreasonable  but  unduly  prejudicial  in  fliyor  of  oompetttors 
located  at  Muncie,  Ind.,  Whe^ing,  W.  Ya.,  and  Washington,  Pa.  Repara- 
tion denied.    Kerr  ft  Co.  v.  S.  S.  Ry.  Co.,  290. 

Upon  further  hearing,  former  rQ;K>rts  19  L  C.  C  388,  and  86  I.  a  a,  88, 
amounts  of  reparation  fixed  due  to  the  exaction  of  unreasonable  rates 
on  shipments  of  yellow-pine  lumber  and  lumber  products  from  points 
in  Louisiana  to  points  in  Nebraska  and  Kansas.  Louisiana  Central 
Lumber  Co.  v,  C,  B.  ft  Q.  R.  R.  Co.,  417. 

Original  report,  55  I.  C.  C,  881,  wherein  intrastate  shipments  of  silieats 
of  soda  moving  during  federal  control  were  found  misrouted  and  over- 
charged, overruled  upon  further  hearing.  Rates  <diarged  found  legaUy 
applicable  and  not  unreasonable  as  provision  published  in  exceptions  and 
tariir  naming  class  rates  charged  provided  that  "  no  rate  shall  be  affiled 
on  traffic  moving  under  dass  rates  lower  than  amount  for  the  rsqwctlTv 
classes,  and  the  minimum  shall  be  the  rate  fbr  the  diass  at  wfaidi  that 
article  is  rated  in  the  dassifieation  applying  In  tiie  territory  where  the 
shipm^its  move."    Boldt  Paper  Mills  v.  Director  General,  as  Agent,  471. 

Upon  further  hearing,  original  rQ;K>rt  00  I.  C.  C,  421,  interstate  and  intra- 
state rates  on  cotton  linters  within  Texas  found  so  rdated  that  disturb- 
ance of  that  relation  would  contrmvene  the  Interstate  commerce  act,  and 
reduction  of  the  intrastate  rates  on  cotton  linters  by  restoring  the  former 
75  per  cent  rate  relation  to  fiat  cott(m  moving  in  interstate  or  foreign 
commerce  would  result  in  unjust  discrimination  against  interstate  and 
foreign  conmierce*    Intrastate  Rates  within  the  State  of  Texas,  601. 

Evidence  on  further  hearing,  original  report  80  I.  C.  C,  887,  h^d  not  to 
warrant  a  change  in  rates  on  logs  between  points  in  Indiana  on  intra- 
state traffic,  or  a  modification  of  the  order  in  that  prooeeding  r^ative  to 
rates  on  coal  applicable  intrastate  in  Indiana  for  distances  of  lees  than 
80  miles.    Indiana  Rate^,  Fares,  and  COiarges,  048. 
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FURTHER  HEARING — Continued. 

On  further  bearing,  reparation  due  to  nndne  prejudice  found  to  exist  in 
original  report,  66  I.  0.  C,  2d8,  denied,  as  it  was  not  shown  that  the 
prices  of  coinidainant*s  products  were  determined  by  competition;  nor 
daring  period  when  they  were  fixed  by  the  government,  on  cost  of  pro- 
duction of  those  competitors ;  nor  that  they  were  lower  than  they  would 
have  heetD  If  competitors  had  not  enjoyed  the  preferential  basis  of  rates. 
Canton  Chamber  of  Commerce  v,  P.  Co.,  726. 
6ASOLINB. 

Taking  Into  consideration  the  process  of  manufacture  and  the  Commission's 
description  undo:  its  regulations  for  the  transportation  of  dangerous 
articles,  conunodlty  Involved  found  to  be  gasoline.  Southern  Carbon  Co. 
19.  A.  &  L.  M.  I^.  Co.,  788. 

As  a  general  proposition  moves  on  commodity  rates.    Id.  (788). 
QBNEmAL  ORDBR  NO.  28.    See  Federai.  Control. 
OSN£SBB  &  WYOMING  RAILROAD  COMPANY. 

Found  to  be  a  coounon  carrier  subject  to  the  act  and  basis  of  payment 
lor  use  or  detection  of  foreign  cars  on  its  line  prescribed.  Genesee  & 
Wyoming  R.  R.  Co.,  680. 

History  and  description  of.    Id.  (680-681). 
GOYERNMENTAL  AGBNCIB8. 

Demurrage  and  average  free  time  on  export  shipments  moving  to  port  of 
export  under  ^mestlc  bills  of  lading  found  not  unreasonable.  Cars 
arrived  either  too  early  or  too  late  for  vessels  engaged  due  to  negligence 
of  governmental  agencies  In  failing  to  cooperate  in  bringing  them  forward 
and  obviate  demurrage,  but  complainants  were  cognizant  of  procedure 
followed  by  those  agencies  and  while  cars  were  at  the  port  they  were 
under  their  full  control  and  could  have  been  reconslgned,  sold  locally, 
or  disposed  of  in  any  other  way.  American  Smelting  &  Refining  Co.  v. 
Director  (General,  as  Agent,  588. 

It  is  beyond  the  Commlsirton's  jurisdiction  to  pass  upon  tlie  negligence  of 
governmental  agencies  in  falling  to  eflldently  cooperate  in  bringing 
forward  ^Ipments  for  export  early  enough  for  loading  into  vessels  on 
which  space  engaged,  and  thereby  to  obviate  demurrage.  The  various 
steps  taken  by  the  government  during  the  war  were  for  the  b^efit  of  the 
puMlc  in  general  and  were  Intended  to  and  did  facilitate  commerce. 
Id.  (687). 

Contention  that  shipments  were  detained  at  port  as  result  of  action  of 
government  In  commandeering  vessels  on  which  space  engaged,  and  that 
no  demurrage  should  have  been  assessed  during  time  when  the  lines  of 
defendant  carriers  were  being  operated  by  a  federal  agency,  not  sus- 
tained, as  governing  tariff  did  not  limit  the  causes  which  may  contribute 
to  failure  of  a  vess^  to  make  its  scheduled  sailing.  Dodge  Bros.  v. 
Director  C^eral,  as  Ag^t,  689  (600-601). 
GROUPING. 

While  the  Commission  Is  urged  to  adjust  the  diyislons  In  New  England  "  as 
a  whole,"  some  of  the  roads  in  that  territory  have  been  excluded  from  the 
list  of  complainants  and  included  In  the  list  of  def^dants.  To  so  deal 
with  the  situatien  would  not  be  treating  the  New  England  roads  as  a 
group.  It  would  be  taking  from  one  road  and  giving  to  a  less  prosperous 
road,  thus  doing  by  indirection  what  the  Congress  deliberately  and  specifi- 
cally refused  to  authorize  the  Commission  to  do.  New  England  Divisions, 
618  (565). 
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GROUP  RATES.    See  aUo  Blawket  Rates. 

Rates  on  slack-barrel  staves  from  Crowder,  Miss.,  located  on  the  Batesville 
Southwestern  R.  R.,  to  interstate  points,  found  not  unreasonable,  but 
unduly  prejudicial  to  extent  they  exceed  the  group  rates  applicable 
from  Batesville,  Miss.,  the  junction  point  of  that  carrier  with  the  Illinois 
Centra],  and  Charleston,  Miss.,  a  branch  line  point  Relaticmshlp  of  rates 
prescribed.    Hollingshead  Co.  v.  Director  General,  as  Agent,  147. 

Rates  on  lumber  and  forest  products  from  points  on  the  lines  of  the  Port- 
land Ry.,  Light  &  Power  Co.  and  Willamette  Valley  Southern  Ry.,  to 
certain  interstate  destinations  not  found  intrinsically  unreasonable,  bot 
refusal  of  defendants  to  maintain  joint  rates  on  the  coast  groaj^  basis 
from  such  points,  while  maintaining  rates  on  such  basis  from  points  in 
Washington  and  Oregon  on  their  own  branch  lines,  proprietary  lines,  or 
indep^dent  connections,  found  to  result  in  undue  prejudice.  Reparation 
denied.    Cameron-Hogg  Lumber  Co.  v.  Director  General,  as  Agent,  218. 

Rates  on  coal  from  complainant's  mine  at  Gillespie,  111.,  to  interstate  des- 
tinations found  not  unreasonable  but  unduly  prejudicial  to  extent  tbey 
exceed,  except  via  St.  Louis,  Mo.,  the  rates  on  like  traffic  from  mineu 
located  on  steam  lines  within  the  Springfield  group,  and  via  St.  Loois 
to  extent  they  exceed  the  rates  from  similar  mines  within  the  BeUeviUe 
group,  to  the  same  destinations.  Reparation  doiled.  Gillespie  Coal  Oo. 
V,  I.  T.  S.,  835. 

Prescribing  rates  as  a  whole  in  rate  groups  necessarily  means  that  the  re- 
turn wUX  not  be  the  same  for  each  carrier.    New  England  Divii^ns,  513 
(526). 
HANDLING. 

The  handling  of  a  shipment  in  a  peddler  car  which  is  loaded  in  station  order 
at  the  packer's  plant  as  compared  with  an  1.  c.  1.  shipment,  through  the 
carriers'  freight  bougies,  is  a  handling  under  difler^t  circumstances  and 
conditions.  They  are  not  comparable,  and  the  Commission  does  not  think 
that  a  finding  of  undue  prejudice  could  be  based  upon  that  condition,  espe- 
cially when  carriers  accord  to  the  grocers  a  reasonably  comparable  serv- 
ice by  holding  themselves  out  to  furnish  station-order  cars.  National 
Wholesale  Grocers*  Asso.  v.  Director  General,  875  (402). 
IMPORT  AND  DOMESTIC. 

Following  Meridian  Tmific  Burea/u,  00  I.  C.  C,  549,  domestic  rates  assessed 
on  imported  blackstrap  molasses,  in  tank-car  loads,  from  Mobile,  Ala.,  and 
New  Orleans,  La.,  to  Memphis,  Tenn.,  due  to  the  cancellation  of  all  import 
rates  by  the  Director  G^ieral  under  general  order  No.  28,  found  not 
unreasonable.  Memphis  Merchants  Exchange  v.  Director  General,  as 
Agent,  96. 

Import  rates  lower  than  domestic  rates  are  frequently,  if  not  generally, 
influenced  by  considerations  which  are  unrelated  to,  and  have  little  if  any 
bearing  upon,  the  reasonableness  per  ae  of  the  domestic  rates.    Nagase  ft 
Co.  i;.  Director  General,  as  Agent,  422  (424). 
IMPORT  TRAFFIC. 

Rates  on  imported  potato  stftrdi  from  Pacific  coast  ports  to  Chicago,  IlL, 
New  York,  N.  Y.,  and  points  in  Pennsylvania  and  Massachusetts^  found 
unreasonable  as  compared  with  rates  on  the  same  or  analogous  com- 
modities between  points  in  the  same  general  territory  for  similar  dis- 
tances. Reparation  awarded.  Nagase  &  Co.  v.  Director  General,  as 
Ag^t,422. 
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IMPROVEMENTS.    See  Additions  and  Betterments. 

INBOUND  AND  OUTBOUND. 

Local  rates  to  and  from  concentrating  point,  assessed  on  shipments  of  cotton 
fowid  not  unreasonable,  discriminatory,  or  unduly  prejudicial  where 
complainant  failed  to  comply  with  tariff  requirement  which  provided  for 
Borrender  of  inbound  freight  bills  in  order  to  obtain  the  benefit  of  through 
rate  from  point  of  origin  to  ultimate  destination.  Rumble  ft  Wensel  Ck>.  v. 
Director  €(eneral,  as  Agent,  110. 
Failure  of  defendants  to  provide  for  absorption  of  charges  for  interchanging 
interstate  inbound  c.  1.  traffic  at  Downingtown,  Pa.,  or  to  interchange  out- 
bound traffic  at  that  point  and  provide  diarges  therefor,  not  found  un- 
reasonable, discriminatory,  or  unduly  prejudicial.  If  such  switching 
arrangements  were  established  carrier  would  be  required  to  hand  traffic 
over  to  its  competitor  and  short  haul  itself.  Miller  Paper  Go.  t;.  P.  R.  R. 
Co.,  706. 

INCONSISTENCY. 

A  plan  of  transportation  practices  so  fraught  with  incongruities  and  from 
which  anything  might  be  proved  by  a  judicious  selection  of  items,  is 
indefensible.    New  England  Divisions,  518  (565). 

INCORPORATION. 

Is  not  a  necessary  incident  to  a  common  carrier  status  under  the  act,  and, 
conversely,  the  mere  fact'  of  incorporation  can  not  transform  a  plant 
facility  into  a  common  carrier.    Wyandotte  Terminal  R.  R.  Co.,  1  (5). 

INCREASED  RATES.    See  Advance  in  Rates  ;  Double  Increase. 

INDUSTRIAL  LINES. 

Payment  of  per  diem  reclaims  to  industrial  railroads  may  result  In  pref- 
erences and  advantages  to  the  proprietary  industries,  and  is  not  a  proper 
basis  for  settlement  by  an  industrial  railway  for  the  use  or  detention 
upon  its  line  of  foreign  cars.  B.  ft  W.  C.  Ry.  Co.  v.  P.,  C,  C.  ft  St.  L. 
R.  R,  Co.,  357  (861) ;  Tionesta  Valley  Ry.,  473  (478) ;  Genesee  ft  Wyo- 
ming R.  R.  Co.,  680  (683). 

INSOLVENCY.    See  Solvency. 

INTENTION. 

Proof  of  error  in  the  publication  of  rates  does  not  justify  a  departure 
from  the  published  rates,  and  the  intention  of  tarifT  framers  is  not  con- 
trolling. Seaboard  By-Product  Coke  Co.  v.  Director  Gteneral,  as  Agent* 
817  (829). 
Whatever  may  have  been  the  intention  of  the  framers,  a  tariff  is  to  be 
construed  according  to  its  terms.  Southern  Veneer  Asso.  v.  A.  C.  L. 
R.  R.  Co.,  669  (674). 

INTERCHANGE  OF  CARS. 

Tionesta  Valley  Ry.  Co.  found  to  be  a  common  carrier  subject  to  the  act, 
and  following  Birmingham  Southern  R.  B,  Co^  61  I.  C.  C,  551,  arrange- 
ments between  it  and  trunk  line  connections  with  respect  to  use  and 
detention  of  foreign  cars  and  basis  for  settlement  of  accrued  charges, 
prescribed.    Tionesta  Valley  Ry.  Co.,  478. 

INTERCHANGE  OF  TRAFFIC. 

Charges  for  interchanging  Interstate  inbound  c.  L  traffic  between  de- 
fendants* lines  at  Downingtown,  Pa.,  found  unreasonable  to  extent  they 
exceeded  charges  prescribed  in  ThaicJier  Mfg.  Co^  57  I.  C.  C,  244. 
Reasonable  maximum  charges  prescribed  for  the  future.  Miller  Papar 
Co.  V.  P.  R.  B.  Co.,  705. 
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INTERCHANGE  OF  TRAFFIC— Contlniied. 

Failure  of  defendants  to  proYide  for  absorption  of  charges  for  iiitercluui9> 
ing  Interstate  inbound  c.  1.  traffic  at  Downingtown,  Pa.,  or  to  interchange 
outbound  traffic  at  that  point  and  provide  charges  therefor,  not  found  un- 
reasonable, discriminatory,  or  unduly  prejudicial.  If  such  switching  ar- 
rangements were  establisdied  carrier  would  be  required  to  hand  traffic 
over  to  its  competitor  and  riiort  haul  itself.    Id.  (706). 

A  reasonable  charge  for  the  delivery  from  one  carrier  to  another  should 
not  exceed  2  cents  per  100  pounds.    Id.  (700). 
INTERCHANGE  TRACKS. 

Shipments  delivered  to  complainant's  private  siding  by  P.  &  R.  were 
switched  by  the  Pennsylvania  to  another  private  siding,  both  within  the 
switching  limits  of  WUliamsport,  Pa.,  for  which  latter  service  the 
Pennsylvania  assessed  a  class  rate.  Lower  switdiing  charge  in  efEect 
but  tariff  provided  that  **  this  charge  not  applicable  from  or  to  tracks  of 
connecting  line."  Contention  that  complainant's  private  sidhig  diould 
be  considered  an  interchange  track  of  the  carriers  held  not  sustained,  and 
since  shipments  were  switched  from  a  private  siding  and  not  from 
tracks  of  a  connecting  carrier,  lower  switching  charge  legally  applicable. 
Refund  of  overcharges  directed.  Central  Pennsylvania  Lumber  Co.  «. 
Director  Greneral  as  Agent,  99. 
INTERCORPORATE  RELATIONSHIPS. 

Complainant  contended  that  a  certain  coal  company  and  defendant  were 
so  closely  related  that  payment  of  refunds  by  the  coal  company  to  com- 
plainant's  competitors  was  equivalent  to  payment  by  defendant  and  a 
departure  from  the  published  tariffs.  Held:  Since  practices  no  longer 
exist  and  complainant  submitted  no  proof  of  damage  as  the  direct  and 
proximate  result  of  the  alleged  unjust  discrimination  or  undue  preju- 
dice, question  not  decided.  Wertheim  Coal  &  Ck)ke  Co.  v.  L.  Y.  R.  R. 
Co..  211  (216). 

Mere  fact  of  financial  or  corporate  relationship  between  an  industry  and 
a  common-carrier  industrial  railroad  does  not  alone  Justify  a  trunk  line 
in  according  the  controlling  industry  less  favorable  treatment  than  that 
given  independent  industries  served  by  the  industrial  railroad.  Tide- 
water Oil  Co.  V.  Director  C^^ieral,  as  Agent,  226  (227). 
INTERMEDIATE  POINT. 

Rates  on  empty  barrels  from  Carthage  and  Republic,  Mo.,  to  Weetville, 
C^la.,  found  unreasonable  to  extent  it  exceeded  lower  rate,  applicable 
under  Rule  77  of  Tariff  Circular  l^A,  from  Springfield  and  Joplin,  Mo., 
from  which  Carthage  and  Republic  are  intermediate.  No  request  made 
for  establishment  of  lower  rate  prior  to  movement  but  usual  practice  of 
defendant  is  to  maintain  same  rates  on  traffic  from  Carthage  and  Re- 
public as  from  Springfield  and  Joplin.  Reparation  awarded.  West  v. 
St.  L.-S.  F.  Ry.  Co.,  45. 

Shipp^  made  no  request  for  establishment  of  lower  rate  to  intermediate 
point  under  Rule  77  of  Tariff  CHrcular  18-A,  as  carrier  accepted  prepaid 
charges  based  on  lower  rate  to  farther  distant  point.  Subsequently  the 
same  rate  established  to  both  points  but  consignee  paid  the  difltereooe 
between  diarges  prepaid  and  those  applicable  and  was  reimbursed  thoe- 
for  by  complainant  Held:  Rate  legally  applicable  found  unreasonable 
to  extent  it  exceeded  lower  rate  siA)sequently  established  and  reparatton 
awarded.    De  Jean  v.  Director  General,  as  Agent,  486. 
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INTERURBAN  ROAD. 

CSiicago,  North  Shore  ft  Milwaukee  R.  R.,  found  to  be  a  common  carrier 
•object  to  the  act,  and  in  its  intemrban  operations,  both  state  and  inter- 
■tate,  is  not  a  **  street  railway  **  in  the  common  acceptance  of  that  term, 
or  as  tJiat  term  has  been  construed  by  the  Supreme  Court  and  this  Gom- 
mlsBton.    Interstate  Fares  of  the  C,  N.  S.  ft  M.  R.  R.,  188  (198). 

INTRAPLANT  8WIT0HINO.    Bee  SwrrcHiwo. 

INTRA8TATB  RATBS.    fifes  Stati  Ratss. 

INYBSTMBNTS. 

Made  in  expectation  of  the  continuance  of  existing  rates  will  not  be  con- 
sidered in  determinins  tlie  reasonableness  of  increased  rates;  nor  will 
the  Commission  consider  inrestments  of  complainant's  competitors  in 
mines  served  by  a  siding  on  which  two  tipples  were  installed  as  Justify- 
ing carrier's  refusal  to  furnish  cars  to  complainant  under  substantially 
similar  drcomstances  and  conditions.  Meyersdale  Smokeless  Coal  Co. 
V.  B.  ft  O.  R.  R.  Co.,  429  (481). 

ISOLATBD  SHIPMENT.    Bee  Spobadio  Movsmsnt. 

ISSUE. 

Contention  tlmt  carriov  misinterpreted  and  misapplied  general  order  No. 
28,  by  addtog  increases  to  each  factor  instead  of  but  once. to  the  com- 
bination rates.  Held:  Failure  to  strictly  adhere  to  the  terms  of  that 
order,  the  filing  of  whidi  was  not  required  by  the  f^eral  control  act, 
can  not  be  construed  as  defeating  the  validity  of  rates  filed  by  the  Presi- 
dent through  his  duly  appointed  agent,  and  since  issue  before  the  Com- 
mission is  the  justness  and  reasonableness  of  rates  assailed,  the  manner 
in  which  they  are  arrived  at  is  only  one  of  the  elements  to  be  considered 
in  determining  that  issue.  Acme  Cement  Plaster  Co.  v.  Director  General, 
as  Agoit,  119. 
Complateants  have  no  right  to  eocpect  an  award  of  damages  upon  an  issue 
which  they  have  not  attempted  to  raise  in  the  manner  prescribed  by  the 
Commission's  liberal  rules  of  procedure ;  and  as  to  which  defendant  has 
not  been  apprised  in  the  usual  course.  Sdillcher  v.  Director  General, 
181  (186). 
Judicial  bodies  with  unaminity  hold  that  evidence  offered  and  admitted 
for  a  limited  purpose,  and  fActs  found  upon  such  evidence,  may  not  be 
used  fbr  another  and  different  purpose  in  the  cause,  and  that  the  scope  of 
the  offer  can  not  therefore  be  extended  beyond  the  limits  placed  by  the 
proponent  It  te  manifest  any  other  rule  would  result  in  surprise  and 
injustice.  Id.  (185). 
An  award  of  damages  by  the  Commission  must  be  as  certain  and  deilnite 
in  iaw  and  fict  as  is  essential  to  the  support  of  a  final  Judgment  or 
decree  requiring  the  payment  of  a  definite  sum  of  money  by  one  party 
to  anotlier.  That  basis  would  be  idioUy  lacking  if  a  controversy  was 
determined  upon  an  issue  of  law  raised,  not  in  the  pleadings,  but  upon 
brief  and  argument ;  and  if  the  fact  was  merely  inferable  from  testimony 
received  soldy  for  another  and  a  collateral  purpose.  Id.  (186). 
Conq^lalnant  never  sought  leave  to  amend  its  complaint  to  broaden  the 
issue  originally  stated,  but  upon  brief  and  on  oral  argument  urged  undue 
preferenoe  of  operators  not  spedficaHy  alleged  in  the  original  complaint 
Objection  of  defsndant  that  such  testiBiony,  which  tended  to  broaden  the 
issue,  should  not  be  considered  so  far  as  the  allegation  of  undue  preju- 
dice is  ooncsmed,  sustained,    Id.  (184-186). 
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JOINT  MINES. 

Defined.  Eidge  Coal  Mining  Ck>.  v.  M.  P.  R.  R.  Oo^  259;  Dering  Mines 
Ck>.  V.  Director  General,  265. 

While  a  Joint  mine  has  an  advantage  over  local  mines  because  of  the  ad- 
ditional markets  which  it  can  reach  by  reason  of  its  location  on  two  rail- 
roads, such  mine  can  not  always  avail  itself  of  its  advantage  because 
of  the  practice  in  the  coal  business  to  make  contracts  for  yearly  periods. 
Neither  is  it  possible  at  all  times  to  order  all  ears  from  the  carrier  hav- 
ing the  greater  supply,  as  its  contracts  may  also  require  that  shipments 
be  made  by  the  line  having  the  lesser  supply.  It  frequently  happens 
that  the  joint  mine  receives  a  less  car  svpply  than  the  local  nAne  situ- 
ated on  the  road  having  the  greater  supply.  Fairmont  &  Cleveland  Coal 
Co.  V.  B.  &  O.  R.  R.  Co.,  269  (275). 
JOINT  RATES. 

Owing  to  extraordinary  conditions  complainant  was  unable  to  obtain  suf- 
ficient coal  from  the  Westmoreland  district  of  Pennsylvania  from  which 
its  supply  is  ordinarily  obtained,  and  shipments  were  made  from  certain 
points  in  the  Mercer-Butler  and  Pittsburgh  districts  to  Perth  Amboy, 
Natco,  and  Port  Murray,  N^  J.  Held:  Combination  rates  charged,  while 
higher,  distance  considered,  than  those  prevailing  from  near-by  points 
to  same  destinations  or  points  in  that  vicinity  over  the  same  or  other 
routes,  found  not  unreasonable  and  establishment  of  joint  rates  found 
not  warranted.  National  Fireproofing  Co.  v.  Director  General,  as 
Agent,  49. 

Rates  on  lumber  and  forest  products  from  points  on  the  lines  of  the  Port^ 
land  Ry.,  Light  &  Power  Co.  and  Willamette  Valley  Southern  Ry.,  to 
certain  interstate  destinations  not  found  intrinsically  unreasonable,  but 
refusal  of  defendants  to  maintain  joint  rates  on  the  coast  group  basis 
from  such  points,  while  maintaining  rates  en  such  basLs  from  points  in 
Washington  and  Oregon  on  their  own  branch  lines^  proprietary  lines,  or 
independent  connections,  found  to  result  in  undue  prejudice^  Reparation 
denied.  Cameron-Hogg  Lumber  Co.  v.  Director  General*  as  Agent,  218. 
JUDICIAL  BODIES. 

With  unanimity  hold  that  evidence  offered  and  admitted  for  a  liBiited  pur- 
pose, and  facts  found  upon  such  evidence,  may  not  be  used  for  another 
and  different  purpose  in  the  cause,  and  that  the  scope  of  the  otter  can 
not  therefore  be  extended  beyond  the  limits  placed  by  the  proponent 
It  is  manifest  any  other  rule  would  result  in  surprise  and  injustice. 
Schlicher  v.  Director  General,  181  (185). 
JUDICIAL  NOTICE. 

Judicial  notice  taken  of  the  **  importance  to*  the  public  of  the  transporta- 
tion services  of"  complainaata,  common  carriers  in  New  England  seek- 
ing establishment  of  just,  reasonable,  and  equitable  divisions,  as  well  as 
that  of  the  principal  defendants.    New  Engl«uid  Divisions,  618  (516). 
JUNCTION. 

In  the  absence  of  undue  prejudice,  a  carrier  can  not  be  required  to  surrender 
traffic  to  connections  at  junctions  which  elPord  it  hauls  substantially 
less  than  the  length  of  its  line,  when  it  offers  the  shortest  rovte  through 
other  junctions,  and  affords  as  prompt  service  under  normal  conditions 
as  can  be  obtained  over  any  route.  Boston  Wool  Trade  Asso.  t;.  A.,  T.  & 
S.  F.  Ry.  Co.,  228  (229). 
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JUNCTION-POINT  MINES. 

Mines  which  are  given  a  Joint  status  by  reason  of  their  being  served  mnder 
trackage  agreements  are  in  the  same  category  as  junction-point  mines, 
and  any  preference  and  advantage  which  such  mines  enjoy  is  not  undue, 
as  actual  or  constructive  location  upon  two  or  more  lines  substantially 
diflTerentiates  their  situation  from  that  of  local  mines,  situated  on  and 
served  only  by  one  railroad.  Ridge  Goal  Mining  Co.  v.  M.  P.  R.  B.  Ck>^ 
259 ;  Dering  Mines  Go.  v.  Director  General,  266. 

Defined.    Ridge  Coal  Mining  Co.  v.  li.  P.  R.  R.  Co.,  258;  Dering  Mines 
Co.  i;.  Director  Qeneral,  265. 
JUNCTION-POINT  RATES. 

Rates  on  slack-barrel  staves  from  Crowder,  Miss.,  located  on  the  Bates- 
ville  Southwestern  R.  R.,  to  interstate  points,  found  not  unreasonable, 
but  unduly  prejudicial  to  extent  they  exceed  the  group  rates  applicable 
from  Batesville,  MlsSn  the  junction  point  of  that  carrier  with  the  Illi- 
nois Central,  and  Charleston,  Miss.,  a  branch  line  point  Relationship 
of  rates  prescribed.  Hollingshead  Co.  v.  Director  General,  as  Agent, 
147. 

Upon  rehearing,  maintenance  by  defendants  of  junction-point  rates  on 
coal  to  points  on  the  Morristown  &  Brie  R.  R.,  while  refusing  to  main- 
tain such  rates  to  points  on  the  Mount  Hope  Mineral  R.  R.,  found  not 
to  result  in  undue  prejudice  as  drcumstances  and  conditions  surround- 
ing the  movements  are  substantially  diffawnt  and  there  are  no  indus- 
tries on  the  Morristown  which  compete  with  industries  on  the  MineraL 
Original  report  in  56  I.  C.  C,  158,  reversed.  Empire  Steel  &  Iron  Go.  v. 
Director  General,  157. 
JUNK. 

Rate  on  pieces  of  iron  and  steel  having  value  for  remelting  purposes  only, 
billed  as  scrap  Iron  from  Ann  Arbor,  Mich.,  to  Kalamaxoo,  Mich.,  during 
Federal  control,  found  not  unreasonable  as  conqMured  with  lower  rates 
from  Grand  Rapids,  Mich.,  to  Benton  Harbor  and  Kalamazoo,  Mich. 
D*Arcy  Spring  Co.  v.  Director  General,  as  Agent,  129. 

Rates  on  scrap  iron  generally  are  understood  to  apply  on  scraps  or  pieces 
of  steel  or  iron  useful  only  for  remeltlng.    The  phrase  "value  for  re- 
melting  purposes  only  **  defines  the  nature  of  the  articles  and  does  not 
make  the  rate  to  be  applied  dependent  upon  Its  use.    Id.    (180). 
JURISDICTION. 

The  Commission  is  without  power  to  order  refund  of  war  taxes.  Best 
dymer  Mfg.  Co.  v.  Director  General,  as  Agent,  62  (68) ;  Sligo  Iron  Store 
(>>.  v.  W.  M.  Ry.  Ca,  648  (646). 

All-water  rates  applying  locally  between  Norfolk  and  Richmond,  Ya.,  on 
the  one  hand,  and  PUladelphia,  Pa.,  New  York,  N.  T,,  and  Boston,  Biass., 
on  the  other,  are  not  subject  to  the  act  Corporation  Ckunmission  of 
N.  C.  V.  Director  General,  64  (88). 

Under  section  206  (c)  of  the  transportation  act  1920,  the  Ck>mmissios  has 
Jurisdiction  over  intrastate  shipments  moying  on  and  after  January  1, 
1918.   Central  Pennsylvania  Lumber  O).  v.  Director  General,  as  Agent  99. 

Where  issue  of  undue  or  unreasonable  advantage,  prefercaice,  or  prejudice 
is  not  involved  in  the  proceedingi  the  Commission's  jurisdiction  to  make 
a  finding  for  the  future  as  to  state  rates  is  confined  to  the  period  of 
federal  control.    D'Arcy  Spring  Co.  v.  Director  General,  as  Agent,  129. 
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JURISDICTION— Continued. 

Under  the  provisions  of  paragraph  6,  section  15,  of  the  interstate  coniineroe 
act  as  amended  by  the  transportation  act,  1020,  the  Commission  can 
require  adjustment  of  divisions  only  for  the  period  subsequent  to  the 
flUng  of  the  petition.  Diamond  Alkali  Co,  v.  F.,  P.  &  B.  R.  R.  Oo.,  161 
(165). 

In  determining  the  amount  of  damages  for  loss  of  profits  resulting  from 
failure  of  carrier  to  construct  a  siding  and  switch  connection,  the  Com- 
mission is  restricted  to  shipments  that  would  have  moved  in  interstate 
commerce.    Schlicher  v.  Director  General,  181  (186). 

That  periods  of  congestion  and  car  shortage  may  occur  at  times  and  thus 
render  temporarily  unavailable  the  customary  through  routes  provided 
by  carriers  is  anticipated  In  the  act,  under  which  the  Commission  Is 
authorized  to  establish  temporary  through  routes,  either  upon  applica- 
tion of  shippers  or  upon  its  own  initiative,  without  complaint  and  with- 
out the  delays  incident  to  formal  hearing.  Boston  Wool  Trade  Aamo.  v. 
A.,  T.  &  S.  F.  Ry.  Co.,  228  (230). 

Contracts  under  which  a  subsidiary  to  a  proprietary  industry  acta  aa 
switching  agent  for  carriers  not  shown  to  violate  the  act  and  the  Com- 
mission is  without  power  to  abrogate  such  contracts  or  revise  their  terma. 
Allegheny  &  South  Side  Ry.  Ck>.  v.  Director  (General,  as  Agent,  248  (252). 

Under  paragraph  21  of  section  1  of  the  act  the  (Commission  may  require 
a  carrier  to  extend  Its  line  only  when  the  extension  is  reasonably 
required  in  the  Interest  of  public  convenience  or  when  the  expense 
involved  will  not  Impair  the  ability  of  the  carrier  to  perform  its  duty  to 
the  public.    Ridge  Ck>al  Mining  Co.  v.  M.  P.  R.  R.  Co.,  259  (261-262). 

Under  paragraph  IS  of  section  1  of  the  act,  the  Ck>mmlsslon  is  authorized 
to  require  carriers  to  file  their  rules  and  regulations  with  respect  to 
car  service,  and  it  may  direct  that  such  rules  and  regulations  be  incor- 
porated in  the  schedules  showing  rates,  fftres,  and  charges  for  transpor- 
tation and  be  subject  to  any  or  all  of  the  provisions  of  the  act  relating 
thereto.    Fairmont  &  Cleveland  Ck>al  Co.  D.  B.  ft  O.  R.  R.  Co.,  26d  (276). 

It  is  the  right  of  carriers  to  perform  any  transportation  service  which  it  is 
their  duty  to  perform,  and  in  the  absence  of  undue  prejudice  the  0>m- 
misslon  is  without  power  to  require  them  to  make  an  allowance.  U.  S. 
Cast  Iron  Pipe  ft  Foundry  Co.  v.  Director  General,  as  Agent,  889 
(348r844). 

The  extent  of  the  dealings  of  the  packers  in  commodities  other  than  pack- 
ing-house products  is  not  for  the  Commission  to  condemn  or  approve. 
National  Wholesale  Grocers'  Asso.  v.  Director  (General,  878  (882). 

With  respect  to  divisions  accruing  to  carriers  out  of  Joint  rates  with 
Canadian  connections,  the  Commission's  Jurisdiction  inheres  only  in  so 
fftr  as  the  transportation  takes  place  within  the  United  States.  New 
England  Divisions,  518  (516). 

The  Commission  must  be  guided  by  the  Intent  of  Congress  as  expressed  In 
the  provisions  of  the  present  statute,  and  It  is  fundamental  that  the 
Commission  can  act  only  under  the  JuHsdIctlon  conferred  upon  it  by 
Congress,  exercising  only  such  powers  ns  it  now  has  subject  to  any 
limitations  which  now  attach  to  them.    Id«  (560). 
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JUBISDICnON—Contlnued. 

Under  paragnq;^  (6),  section  16  of  the  a(!t,  the  Commission  is  anthorized 
to  preecdbe  Just*  reaaonahle,  and  equitable  divisions.  The  Ck>mmi8Slon*s 
Jarlsdiction  attaches  irroepeetlve  of  the  manner  in  which  divisions  there- 
tofbre  pievailiDg  were  eetabUshed,  its  duty  to  prescribe  arising  when» 
after  fnll  hearing,  it  is  of  opinion  that  the  divisions  brought  in  issue 
"  are  or  will  be  unjust,  unreasonable,  inequitable,  or  unduly  prejudicial 
or  preferential  as  between  the  carriers  parties  thereto.**    Id.  (66(M(61). 

The  OommlflBloii  is  authorised  to  prescribe  only  Just,  reasonable,  and 
equitable  divisioiis  **  to  be  received  by  the  several  carriers.**  Full  hearing 
and  competent  and  r^evant  evidence  are  prerequisite  and  any>  attempt 
to  prescribe  a  blanket  increase  as  here  sought  in  the  face  of  admls^ons 
SMi  .uncontradicted  evidence  that  certain  divisloDs  are  now  Just,  reason- 
able, and  equitable  would  override  the  plain. mandate  of  law.    Id.  (565). 

It  is  beyond  the  Ooniinission*s  Jurisdiction  to  pniSB  upon  the  negligence  of 
govenunental  agencies  in  Wling  to  efficiently  cooperate  in  bitnging 
forward  shipmimta  for  export  early  enough  for  loading  into  vessels  on 
which  space  engaged,  and  thereby  obviate  demurrage.  The  various  steps 
taken  by  the  government  during  the  war  were  for  the  benefit  ef  the 
public  in  general  and  were  intended  to  and  did  facilitate  commerce. 
American  Smelting  &  Refining  Co.  t;.  Director  General,  as  Agent,  583 
(587). 

No  opinion  expressed  upon  question  of  liability  for  outstanding  under- 
charges, a  question  determinable  only  by  the  court  having  Jurlsdlctfon 
and  tqxm  the  facts  in  eaeh  casa    Con/.  RuUng  SI4.    Id.  (580). 
LiX^AL  RATBS.    See  al$o  Ovsikohaiiobs. 

The  legal  rate  Is  the  rate  in  effect  on  date  shipments  are  accepted  for  trans- 
portatkm.  Transcontinental  Freight  Oo.  v.  Director  General,  as  Agent, 
127  (128). 

Combination  rates  on  lumber  from  certain  points  in  the  C^rollnas,  and  Tir- 
flinia  to  Penns  Grove,  N.  X,  found  Illegal  to  extent  they  exceeded  Joint 
rate  contemporaneously  in  efBect  Reparation  awarded.  Du  Pont  de 
Nemours  &  Oo.  1^.  Director  (3eneral,  as  Agent,  151. 

Proof  of  error  In  the  publication  of  rates  -does  not  Justify  a  departnte  from 
the  published  rates,  and  the  intenti<m  of  tariff,  framers  is  not  controlling. 
Seaboard  By-Product  Ooke  C(k  v.  Director  General,  as  Agent,  817  (829). 

Rate  on  starting  devices 'and  gasoline-engine  starters  found  api^icable  to 
wiring  harness  and  other  parts  constituting  sueh.  device^  and  starters. 
Tariff  did  not  name  units  intended  to  be  included  in  eommodity^  de-' 
scrlptkm  used,  which  was  broad  enough  to  cover  all  the  aecessary  piirts 
theseof.  Refund  of  overcharges  directed.  Ohevrolet  BColor  Co.  of  Oali- 
fomia  V.  DlPector  General,  as  Agent,  608. 
LBSS  THAN  CARLOADS.    See  aieo  Ainr-QuAi^TTrr  Raiss ;  Cabloap  andLbss- 

THAlf*€UBL0An. 

Proposed  increased  rates  on  iron  or  steel  boltii,  1.  c  1.,  from  Kansas  CHty, 
Mo.,  to  Galveston  and  Beauaoont,  Tex.,  and  points  taking  same  rates, 
which  are  in  excess  Of  the  New  Orleans  combinations  and  tates  ttfnti  St. 
Louis,  Mo.,  through  Kansas  City  to  the  same  deatinationsy  found  not 
Justified,  but  to  extent  they  are  not  in  excess  of  such  rates,  found  Juslfr* 
fled.    Bolts  from  Kansas  City  to-Texas  Points,  9. 

Short-haul  L  c.  1.  traffic  is  generally  conceded  to  be  unreB»aerative;'but 

it  can  net  be  said  that  because  complainants,  originate  a  larger  per- 

ccnta^eiOf.L  c*  U  traSc-than  defendants,  that  tact  ahosdd  b#  given  wel^t 

in  iMermining  that  the  divisions  of  complainants  ''as  a  whole"  are 

unjust    New  England  Divisions,  518  (540). 
82 1.  C.  n 


S56  IKDEX  DIGEST. 

UABILITT. 

Following  BlverHde  MiU$y  40  L  0.  Cm  501,  where  throni^  rate,  Joint  or 
GombinatioB,  found  nnreasonable  and  reparation  awarded,  the  order  en- 
tered mna  against  the  carriers^  ooUectiTely,  Uiat  participated  in  the 
transportation.    Loaisiana  Goitral  Lumber  Go.  v.  O^  B.  &  Q.  R.  R.  Oo^ 
417  (419). 
Carriers'  responsibility  for  the  safety  of  freifi^  stored  npon  rli^t  of  way 
Instead  of  in  warehooses  is  not  altered  by  ftict  that  warehooses  were 
congested.   Dodge  Bros.  t.  Director  General,  as  Agent,  680  (601). 
LlKfi  KINDS  OF  TRAFFIC    See  (^oic^abatite  Ratbs  ;  SnmoN  2. 
LIMITATICm  OF  ACTION. 

Under  section  206  (f )  of  the  transportation  act,  1020,  the  period  of  federal 
control  Is  not  to  be  computed  as  part  of  the  period  of  limitation  in  claims 
for  reparation  for  causes  of  action  arising  prior  thereto,  and  claims 
named  in  a  complaint  filed  during  federal  control  based  on  causes  of 
action  which  arose  within  two  years  prior  thereto  are  not  barred  by  the 
statute.  Lazarue  t.  V,  7.  0.  R,  R.  Co,,  271  Fed.  08.  Pittsburgh  Grain 
k  Hay  Exchange  v.  Director  Gtoeral,  as  Agent,  Q06  (506). 
Bzcludbig  period  of  federal  control  as  part  of  the  period  of  limitation  in 
claims  for  reparation  for  causes  of  action  arisfng  prior  thereto,  as  pro- 
Tkted  under  section  206  (f)  of  the  transportation  act,  1020,  complaint 
found  to  have  been  filed  within  two  years  and  within  the  (Commission's 
Jurisdiction.  San  Diego  ft  Arizona  Ry.  Co.  «.  A.,  T.  &  S.  F.  Ry.  Co.,  675. 
UNB-HAUL  RATBS. 

Where  tracks  within  a  plant  are  safe  and  practicable  for  standard  power 
and  equipment  and  the  spotting  service  is  not  complex,  the  receipt  and 
4ellyery  of  cars  at  customary  places  for  loading  and  unloading  within 
Hkt  plant  is  a  service  wliich  Is  covered  by  the  llne'haul  rates.  Diamond 
Alkali  Co.  V.  F.,  P.  ft  B.  R.  R  Co.,  161  (164). 
LOADING. 

The  handling  of  a  shipment  In  a  peddlei^  car  whidi  Is  loaded  in  station 
order  at  the  paciser's  plant  as  compared  with  an  1.  c.  1.  shipment,  through 
the  carriers'  freight  houses,  is  a  han<fling  under  different  drcumstanoss 
and  cemditlons.  They  are  not  comparable,  and  the  Commission  does  not 
think  that  a  finding  of  undue  prejudice  could  foe  based  upon  that  condi- 
tion, eq^edally  when  carriers  accord  to  tibe  grocers  a  reasonably  com- 
parable service  by  holding  themselves  out  to  furnish  station-order  cars. 
National  Wholesale  Grocers'  Asso.  v.  Director  (General,  875  (402). 
LOGAI/HINBS. 

Jllnes  which  are  given  a  Joint  statns  by  reason  of  their  being  served  under 
>  trackage  agreements  are  in  the  same  category  as  Junction-point  mines» 
and  any  preference  and  advantage  which  tauch  mines  enjoy  is  not  undue^ 
as  actual  or  constructive  location  upon  two  or  more  lines  substantially 
differentiates  their  situation  from  that  of  local  mines,  situated  on  and 
served  only  by  one  railroad.    Ridge  Coal  Mlnlhg  (>>.  v.  M.  P.  R  R.  Co., 
260;  Dering  Mines  Co.  v.  Director  Ctoaeral,  266. 
Defined.    Ridge  Coal  Mining  Co.  v.  M.  P.  R.  R.  Ca,  250;  Dering  Mines  (}o. 
t    .    V.  DIreetor  General,  265. 
L0Q4L  RATB6.    Bee  Combuiaiton  Rati. 
LOCATION.    Bee  also  AnvAjvTAaas  Aim  DtaASVANVAeas. 
*    WhUa  a  Joint  mine  has  an  advantage  over  local  nfiiies  because  of  the  addl- 
tloaal  amfcsH  whIdi  It-^an  reach  by  reason  of  its  location  on  two 
laiiftad^  sQdi  nilna  can  not  always  avaU  ItMlt  ut  Its  advantage  beoaoas 
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IX>OATtON->Coiititiattl. 

of  the  practice  in  the  coat  bttstfless  to  tnake  contracts  for  yearly  periods. 
Neither  is  it  possible  at  all  times  to  order  all  cars  from  Uie  carrier 
haying  the  greater  supply  as  its  contracts  may  also  require  that  ship- 
ments be  made  by  the  line  having  the  lesser  snppiy.  It  frequently  hap- 
pens that  the  Joint  mine  receiyes  a  less  car  supply  than  the  local  mine 
sitnated  on  the  road  having  the  greater  snppiy.  Fairmont  ft  Otev^and 
Goal  Go.  V.  B.  ft  O.  R.  R.  Ck>.,  269  (27B). 
IX>NG  AND  SHORT  HAUL. 

Deering,  Kans.:  Antiiority  to  charge  rates  tm  sUuA  coal  from  Pittabmx 
Kans.,  to  Oaney,  Kans.,  lower  than  from  De^ring  and  other  intermediata 
points,  denied.  Weir  Smelting  Go.  v.  Director  General*  as  Agttit,  UB 
(116). 

Oalveston,  Tex. :  Authority  to  continue  to  charge  rates  on  cold-roltad  slasi 
bars  from  Beaver  Falls,  Pa.,  New  York,  N.  Y.,  Gumbeiland,  Ifd.,  and 
other  points  in  Atlantic  seaboard  territory,  to  Galveston,  via  New  Yoric, 
N.  Y.,  higher  than  on  like  traffic  to  points  beyond  Galveston,  denied. 
Texas  Gamegie  Ste^  Asso.  v.  Director  General,  as  Agent,  268  (2G7). 

Knoxvflle,  Tenn. :  Authority  to  charge  rates  on  cottonseed  meal  from  Meoi- 
phla,  Tenn.,  to  Bristol,  Va.-Tenn.,  and  on  mixed  feed  ftom  Moaphis  and 
Naatnriiie  to  Bristol,  Norfolk,  Ya.,  and  Baltimore,  Md.,  and  from  Mem- 
phis and  Louisville  to  Raleie^,  N.  G.,  lower  than  from  Khoxville  and 
other  intermediate  points,  denied.  Security  Mills  ft  Feed  Go.  if.  Direc- 
tor General,  as  Agent,  657  (067). 

New  Mexico  points:  Rates  on  wheat  from  points  in  New  Mexico  on  the 
G.,  R.  I.  ft  P.  Ry.  to  Galveston,  Tex.,  which  are  higher  fbr  shorter  than 
for  longer  distances  over  the  same  lines  or  routes  in  the  same  direction, 
not  protected  by  appropriate  application,  found  unlawful  and  should  be 
eliminated  promptly.  New  Mexico  Gorp.  Gomm.  «.  Direc^r  Oen^jraily 
862  (856). 

New  York  and  Omnecticut  points :  Authority  to  continue  to  charge  rates 
on  coke  from  the  ConnellsvUle,  Latrobe,  and  Gallitzln  districts  In  Penn^ 
sylvania  to  Port  (yhester,  N.  Y.,  lower  than  on  like  traffic  to  intermediatt 
points,  viz.  New  Rochelle,  Rye,  and  Brewster,  N.  Y.,  and  Danbury,  South 
Norwalk,  and  Stamford,  Gonn.,  denied.  Seaboard  By-Product  Goke  Go. 
V.  Director  General,  as  Agent,  817  (880). 
:LGW-GRADB  GGMMGDITY. 

Minimum  charge  of  $15  per  car  assessed  on  intrastate  shipments  of  day 
found  unreasonable  to  extent  it  exceeded  charges  based  on  rate  and 
actual  weight  of  shipments,  not  subject  to  the  minimum  charge.  Gom- 
modity  was  of  low  grade,  movements  were  regular  and  for  short  dis- 
tances, and  the  physical  condition  of  defendant's  road  would  not  permit 
the  handling  of  cars  sufficiently  loaded  to  produce  the  minimum  charge. 
Reparation  awarded.  Dickey  v.  Director  General,  as  Agent,  228. 
:  Proposed  increased  rates  on  pulp  wood  from  points  in  South  Oarolina  and 
Georgia  on  the  (Charleston  ft  Western  Ry.  Ck>.,  to  Kingsport,  Tenn.,  found 
not  Justified.    Pulp  Wood  to  Kingsport,  Tenn.,  277. 

:Following  Du  Pont  de  yemour$  d  Co.,  48  I.  G.  G.,  1  and  45  I.  G.  G.,  479, 
sixth-class  rate  on  sporadic  shipments  of  refuse,  bricks,  dirt,  excavated 
material,  flue  dust,  sand,  and  slag,  low  grade  commodities  useless  for  any 
purpose  other  than  filling  in  and  grading,  found  unreasonable  and  repa- 
ratien  awarded  on  basis  of  commodity  rate  subsequently  established. 
iPusey  ft  Jones  Ck>.  v.  Director  General,  as  Agent,  291. 
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LOW-GRADE  COMMODITY— Ck)ntiiiued. 

SiKth-class  rates  on  ice  from  Fleischmann*s,  N.  Y.,  to  Grand  Gorge  and 
.Hobart,  N.  Y.,  during  federal  control,  found  unreasonable  as  compared 
with  rates  on  other  low-grade  commodities  for  like  and  greater  distancee 
between  neighboring  points  and  with  rates  on  the  same  conmxodity  be- 
tween other  points  for  greater  distances.    Reparation  awarded  on  basis 
of-  lower  commodity  rate  subsequently  established.    Sheffield  Farms  Co. 
i;.  Director  General,  as  Agent»  608. 
Contention  that  because  commodities  are  of  low  grade,  or  because  of  other 
souroes  of  supply,  their  transportation  from  particular  points  should  be 
confined  to  local  hauls,  not  sustained.    Shippers  may  not  be  denied  tlie 
right  of  access  to  markets  at  rates  that  are  reasonable  and  free  from 
undue  prejudice  and  unjust  discrimination.    Lafayette  Gravel  Co.   «?. 
C  &  B.  I.  R.  E.  Co..  72»  (781). 
MANAGEMENT. 

.Proposed  reduction.  In  the  minimum  weight  on  sugar  from  points  in 
.  Colorado  territory  to  various  destinations,  found  not  Justified.    The  pro- 
visions of  section  l^  of  the  act  as  to  efficient  and  economical  management 
/  ,  should  be  kept  constantly  In  oalnd;  the  proposal  seems  Inconsistent  with 
.-1  ,    ipjd  genera}  campaign  for  Increased  carloading  and  efficiency;  and  to 
perpilt  the  reduction  from  Colorado  territory  without  a  corresponding 
,  reduction  from  other  producing  points  \^ould  place  the  latter  at  a  dis- 
advantage.   Carload  Minimum  Weight  on  Sugar»  510, 
MANUFACTURED  ARTICLES. 

'{      Bat?  09  pig  iron  from  Wharton,  N.  J.,  to  Seattle,  Wash.,  for  export,  found 
,  not  unreasonable,  discriminatory,  or  unduly  prejudicial  because  it  ex- 
,,    .      ceeded  a  differential  of  5  cents  under  the  export  rate  on  manufactured 
iron  and  steel  articleSf    Suzuki  &  Co.  v.  Director  General,  as  Agent,  144. 
.  Molten  steel  cast  into  convenient  shape  for  handling,  whether  square  or 
octagonal  in  cross  section,  Is  an  ingot  and  constitutes  raw  material  out 
of  which  an  article  of  some  different  size  and  shape  is  to  be  made.    When 
,    cast  In  molds  accurately  fashioned  from  patterns  to  produce  the  par- 
,   .    .     tlcular  sizes  and ,  shapes  required  for  a  specific  article  it  is  a  casting, 
;  ,    ,     which  comes  from  the  mold  In  the  same  general  form  that  it  retains  as 
a  finished,  article.    Pacific  Coast  Steel  Co.  v.  Director  General,  as  Agent, 
'  207  (208). 
MANUFACTURER'S  RATES.    See  Net  Rates. 
MARKETS. 

Ikluscatlne,  Iowa,  is  largest  pearl-button   market  in  the  United  States. 
,     Clam  and  Mussel  Shells  from  Kentucky  Points,  866. 
Upop  consideration  of  the  relative  transportation  characteristics  and  ton- 
..  .     mile  and  car-mile  earnings,  rates  o|i  millwork  from  Iowa  points  to  Texas 
.   common-point  territory  and  El  Paso  group  found  unreasonable  and  unduly 
prejudicial  in  favpr  of  competitors  on  the  Pacific  coast  as  the  disparity 
In  rates  between  these  points  of  origin  clearly  has  eltect  of  restricting 
the  market  for  complainant's  products  within  Texas.    Reasonable  maxi- 
mum rates  prescribed  and  reparation  awarded.    Farley  &  Loetscher  Mfg. 
Co.  1?.  Director  General,  as  Agept,  7^1. 
Contention  that  because  commodities  are  of  low  grade,  or  because  of  other 
,  sources  of^  supply,  their  transportation  from  particular  points  should  be 

[  .  confined  to  local  hauls,  not  sustained.  Shippers  may  not  be  denied  the 
right  of  access  to  markets  at  rates  that  are  reasonable  and  free  from 
undue  prejudice  and  unjust  discrimination.  Lafayette  Gravel  Co.  v. 
C.  &  E.  I.  R.  R.  Co.,  729  (731). 

62  I.  C.  C. 


INDEX  DIGEST.  859 

« 

MARKING  PACKAGES. 

Roles  and  practices  of  American  Ry.  Express  Co.,  wherennder  shipments 
are  refused  unless  the  declared  value  thereof  is  marlced  on  the  paclcage 
by  the  shipper  found  unlawful  in  the  absence  of  proper  provisions  in 
schedules  authorizing  such  action.  Viscose  Co.  v.  American  Ry.  Express 
Co.,  32. 

Carriers  reasonably  may  require  shippers  to  properly  mark  their  shipments 
and  if  shippers  object  to  showing  the  value  of  their  shipments  they  may 
use  the  code  which  defendant  has  adopted  for  that  purpose.    Id.  (8d-^). 

To  require  shippers  to  mark  the  value  on  packages,  when  shipments  are 
subject  to  rates  based  on  value,  would  seem  to  be  In  the  interest  of  op- 
erating efficiency  and  not  unreasonable,  but  if  carriers  desire  to  enforce 
such  a  regulation,  it  should  be  plainly  stated  in  its  schedules  and  uni- 
formly observed.  Id.  (84-^). 
MEASURE  OF  RATE. 

Where  rates  iire  higher,  distance  considered,  than  those  generally  prevailing 
from  near-by  points  to  the  same  destinations  or  to  points  in  that  vicinity, 
over  the  same  or  other  routes,  whether  they  are  unreasonable  or  unduly 
prejudicial  can  not  be  determined  from  that  standpoint  alone,  but  con- 
sideration must  be  given  to  all  the  circumstances  and  conditions  sur- 
rounding the  traffic  National  Fireprooflng  Co.  v.  Director  General,  as 
Agent,  49  (55). 

The  percentage  of  increase  under  general  order  No.  28  is  not  controlling  if 
the  resulting  rates  are  reasonable^  Ault  &  Wlborg  Co.  v.  Director  Gen- 
eral, as  agent,  133  (134). 

Rate  applicable  on  manufactured  iron  and  steel  articles  found  not  to  be  a 
proper  measure  of  the  reasonableness  of  the  rates  on  ingots,  and  the  main- 
tenance of  commodity  rates  on  castings  lower  than  the  class  rates  on 
Ingots  does  not  of  itself  establish  that  the  latter  are  too  high.  Pacific 
Coast  Steel  Co.  v.  Director  General*  as  Agents  207. 

The  reasonableness  of  rates  can  not  be  determined  by  a  construction  of  gen- 
eral order  No.  28.  Louisville  Cement  Co.  v.  Director  General,  as  Ag^t, 
802  (864). 

In  determining  the  matter  of  reasonableness  as  well  as  of  undue  prejudice 
due  consideration  should  be  given  to  other  rates  charged  on  the  same 
commodity  by  carriers  serving  the  same  or  competing  localities.  Se- 
curity Mills  &  Feed  Co.  v.  Director  General,  as  Agent,  405  (409). 

Investments  made  in  expectation  of  the  continuance  of  existing  rates  will 
not  be  considered  in  determining  the  reasonableness  of  increased  rates. 
Meyersdale  Smokeless  Coal  Co.  v.  B.  &  O.  R.  R.  Co.,  429  (431). 

Fact  that  in  the  great  majority  of  instances  rates  were  increased  only  25 
per  cent  under  general  order  No.  28,  while  rate  duiiged  represented  an 
increase  exceeding  25  per  cent  of  the  rate  previously  in  effect,  does  not 
afford  a  basis  for  a  finding  of  unreasonableness.  Boldt  Paper  Mills  v. 
Director  General,  as  Agent»  471  (472). 

A  subsequent  reduction  of  a  rate  is  not  necessarily  an  admissicm  that  former 
rate  was  unreasonable.  But  where  rate  situation  is  investigated,  and  in 
consequence  rates  are  temporarily  established  for  longer  distances  which 
confirm  to  those  already  in  effect  for  less  distances  in  the  same  territory, 
and  after  their  expiration  re-established  where  any  need  therefor  shown, 
these  facts  have  weight  in  determining  whether  the  higher  rates  were  un- 
reasonable. Swift  &  Co,  V.  Director  General,  as  Agent,  61S  (623). 
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MEASURE  OF  RATE— Continued. 

The  reasonableness  of  any  rate  can  not  be  gauged  solely  by  eomiMirlng  Its 
earnings  with  average  earnings  on  all  traffic.  If  this  were  true  the  ineyi- 
table  result  would  be  to  bring  all  rates  to  a  common  lev^.  Id.  (625). 
The  lawfulness  of  rates  can  not  be  determined  entirely  by  a  construction  of 
general  order  No.  28.  Cedar  Rapids  Qas  Oo.  v.  Director  General,  as 
Agent,  686  (641). 
In  determining  whether  rates  are  unreasonable,  consideration  can  not  be 
confined  to  one  componoit.  The  throui^  charge  must  be  examined. 
Oairo  Asso.  of  Commerce  v.  Director  (General,  as  Agent,  701  (702). 

MILBAQB  RATES.    See  Distance  Ratbs. 

MILK  AND  CREAM  RATES. 

Minimum  charge  on  milk  and  cream,  established  by  the  Director  (General  on 
June  25,  1918,  was  subsequently  canceled,  leaving  no  minimum  in  effect. 
Rates  assessed  on  shipments  moving  during  interim  fbund  unreasonable  to 
extent  they  exceeded  rates  contemporaneously  applicable  not  subject  to 
such  minimum  charge.  Reparation  awarded.  Wanzer  ft  Sons  v.  M., 
St  P.  &  S.  S.  Bf.  Ry.  Co.,  427. 
Certain  intrastate  rates  and  charges  fequired  by  state  authority  to  be 
maintained  within  the  state  of  Kansas,  lower  than  the  corresponding 
interstate  rates  and  charges  authorized  in  Increased  Rate*,  1920,  58  L 
C.  C,  220,  found  unduly  prejudicial  to  interstate  shippers,  unduly  prefer- 
ential of  intrastate  shippers,  and  unjustly  discriminatory  against  inter- 
state commerce.    Kansas  Rates,  Fares,  and  Charges,  440. 

MILLING  IN  TRANSIT.    See  Tbansit  Abianokments. 

MINIMUM  CHARGE. 

Minimum  charge  of  $16  per  car  under  general  order  No.  28  of  the  Director 
Cteneral,  assessed  on  shavings  and  sawmill  refuse  from  Wausau,  Wis.,  to 
Brokaw  and  Rothschild,  Wis.,  moving  during  federal  control,  found 
unreasonable  to  extent  it  exceeded  charges  contemporaneously  In  effect 
at  rates  per  1(X)  pounds.  Reparation  awarded.  Wausau  Box  ft  Lumber 
Co.  i;.  Director  General,  as  Agent,  56. 
Minimum  charge  of  |15  per  car  under  general  order  No.  28  of  the  Director 
General,  plus  additional  charges  for  special  train  service,  assessed  on 
intrastate  shipments  of  water,  in  tank-car  loads,  moving  during  federal 
control  between  points  in  Indiana,  found  unreasonable  to  extent  they 
exceeded  |9  per  car  for  distances  of  15  miles  and  less  and  $11.60  per  car 
for  distances  in  excess  of  15  miles,  with  no  additional  charge  f6r  extra 
train  service,  prescribed  in  flUnoie  Coal  Traffic  Bureau,  56  I.  C.  C3.,  426. 
R^;Miratlon  awarded.  Rowland  Power  Consolidated  Collieries  Co.  i;. 
Director  General,  as  Agent,  101. 
Minimum  charge  of  |15  per  car  assessed  on  intrastate  shipments  of  clay 
found  unreasonable  to  extent  it  exceeded  charges  based  on  rate  and 
actual  weight  of  shipments,  not  subject  to  the  minimum  charge.  0>m* 
modity  was  of  low  grade,  movements  were  regular  and  for  short  dis- 
tances, and  the  physical  condition  of  defendant's  road  would  not  permit 
the  handling  of  cars  sufficiently  loaded  to  produce  the  minimum  charge. 
Reparation  awarded.  Diclcey  v.  Director  General,  as  Agent,  228. 
Minimum  charge  on  milk  and  cream,  established  by  the  Director  General 
on  June  25,  1018,  was  subsequently  cancelled,  leaving  no  minimum  in 
effect.  Rates  assessed  on  shipments  moving  during  interim  fbund  un- 
reasonable to  extent  they  exceeded  rates  contemporaneous^  applicable 
not  subject  to  such  minimum  charge.  Reparation  awarded.  Wanaer 
ft  Sons  V.  M.,  St  P.  ft  S.  S.  M.  Ry.  Co.,  427. 
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MINIMUM  CLASS  SCALE. 

Rates  chnrged  on  Intrastate  sbipments  of  silicate  of  soda  moyinf?  during 
federal  control  found  legally  applicable  and  not  unreasonable  as  provision 
published  in  exceptions  and  tariff  naming  class  rates  charged  provided 
that  "  no  rate  shall  be  applied  on  traffic  moving  under  class  rates  lower 
than  amount  for  the  respective  classes,  and  the  minimum  shall  be  the 
rate  fdr  the  class  at  which  that  article  is  rated  in  the  dasslflcation  apply- 
ing in  the  territory  where  the  shipments  move.  Boldt  Paper  Mills  i;. 
Director  General,  as  Agent,  471. 
MINIMUM  WEIGHT. 

In  General :  Under  appropriate  conditions,  a  lower  rate  may  properly  apply 
on  a  higher  a  L  minimum.  The  desirability  of  uniform  minima  should 
not  be  overlooked,  but  in  the  absence  of  any  showing  to  the  contrary  it 
must  be  assumed  that  the  higher  minimum  is  reasonably  intended  to 
comport  with  the  loading  capacity  of  the  cars.  Cairo  Asso.  of  Commerce 
V,  Director  General,  as  Agent,  701  (708). 

Logs,  bolts,  billets,  and  poles:  So-called  manufacturers'  or  net  rates  on, 
from  points  on  the  Illinois  Central  and  Mobile  ft  Ohio  railroads  south 
of  the  Ohio  River  to  Cairo,  HI.,  and  minimum  weights  maintained  by  the 
Illinois  Central  in  connection  vrith  such  rates,  found  not  unreasonable. 
Cairo  Asso.  of  Conmierce  v.  Director  General,  as  Agent,  701. 

Sugar:  Proposed  reduction  in  the  minimum  weight  on,  from  points  in 
Colorado  territory  to  various  destinations,  found  not  Justified.  The 
provisions  of  section  15a  of  the  act  as  to  efficient  and  economical  manage- 
ment should  be  kept  constantly  in  mind ;  the  proposal  seems  inconsistent 
with  the  general  campaign  for  increased  carloadlng  and  efficiency;  and 
to  permit  the  reduction  from  Colorado  territory  without  a  corresponding 
reduction  from  other  producing  points  would  place  the  latter  at  a  dis- 
advantage. Carload  Minimum  Weight  on  Sugar,  510. 
MISROUTING. 

Oa  nnronted  shipments,  where  lower  combinations  of  legally  applicable 
Interstate  rates  were  available  over  routes  other  than  route  over  which 
joint  rate  charged  applied,  shipments  found  misrouted  and  reparation 
awarded.    Southern  Veneer  Asso.  v.  A.  C.  L.  R.  R.  Co.,  009  (074). 
MISTAKE.    See  Erbob. 
MIXED  CARLOADS. 

Rates  on  fresh  fruits  and  vegetables,  in  mixed  carloads,  from  j>oints  in 
California  to  Phoenix,  Ariz.,  found  unreasonable  to  extent  they  exceeded 
rates  equivalent  to  the  corresponding  class  C  rates  from  and  to  the  same 
points.  Reasonable  maximum  rates  prescribed  and  reparation  awarded. 
Phoenix  Chamber'  of  CJommerce  v.  Director  (General,  as  Agent,  308. 

Various  rules  applicable  on  mixed  carloads  of  fresh  meats  and  packing- 
house products  found  unjust,  unreasonable,  and  unduly  prejudicial  to 
wholesale  grocers  in  favor  of  the  packers,  and  reasonable  and  uniform 
mixing  rules  prescribed  for  the  future.  National  Wholesale  Grocers' 
Asso.  V.  Director  General,  375  (403). 

Upon  reconsideration,  rates  on  cypress  lumber  and  shingles,  in  straight  or 
mixed  carloads,  or  mixed  with  pine  lunit)er  and  shingles  from  Lake 
Charles,  La.,  to  various  points  in  Texas,  found  not  unreasonable  or  dis- 
criminatory, and  failure  to  provide  that  in  assessing  charges  on  mixed 
carloads  of  pine  and  cypress  products,  each  of  the  products  in  the  car 
Shan  be  charged  at  the  rate  ai^licable  upon  that  particular  product, 
was  not  unreasonable.  Former  report,  Independent  Cooperative  Lumber 
Co,,  51  I.  C.  C,  557,  reversed.  Monroe  Shingle  Co.  v.  Director  General,  as 
Agent,  714. 
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MIXED  CARTX)ADS--Contlnued. 

Charges  on  mixed  c.  1.  shipments  should  be  based  on  the  c.  1.  rate  applsring 
on  the  highest-rated  article  and  subject  to  the  highest  minimum  weight 
attaching  to  any  article  in  the  load.  Id.  (719). 
Screens  readily  load  in  excess  of  the  minimum  weight,  and  mixed  carload 
shipments  of  screens,  sash  and  doors  are  frequently  desired  by  small 
purchasers.  Continuation  of  the  distinction  in  classification  and  rates 
on  the  two  kinds  of  millwork  not  warranted,  and  all  these  items  should 
move  on  the  same  basis.  Farley  &  Loetscher  Mfg.  Co.  v.  Director  Gen- 
eral, as  Agent,  721  (724). 

MONOPOLY. 

The  extent  of  the  dealings  of  the  packers  In  commodities  other  than  pack- 
ing-house  products  is  not  for  the  Commission  to  condemn  or  approre. 
National  Wholesale  Grocers*  Asso.  i;.  Director  (General,  873  (882). 

NAME. 

Reconsignment  charge  of  $2  per  car  for  the  substitution  of  the  name  of 
a  new  consignee  for  the  old  one  in  records  of  carrier  at  billed  destina- 
tion  and  involving  no  further  movement  of  the  car,  found  legally  ap- 
plicable and  not  unreasonable  or  otherwise  unlawfuL  D^roit  Produce 
Asso.  V.  "Director  General,  as  Agent,  288. 

NEGLIGENCE. 

It  is  beyond  the  Commission's  jurisdiction  to  pass  upon  the  n^ligence  of 
governmental  agencies  in  failing  to  efficiently  cooperate  in  bringing  for- 
ward shipments  for  export  early  enough  for  loading  into  vess^s  on 
which  space  engaged,  and  thereby  obviate  demurrage.  The  various  steps 
taken  by  the  government  during  the  war  were  for  the  benefit  ef  the 
public  in  general  and  were  intended  to  and  did  facilitate  coounerce. 
American  Smelting  &  Refining  Ck>.  v.  Director  General,  as  Agent, 
683  (587). 

NET  RATES. 

So-called  manufacturers'  or  net  rates  on  logs,  bolts,  billets,  and  poles,  from 
points  on  the  Illinois  Central  and  Mobile  &  Ohio  railroads  south  of  the 
Ohio  River  to  Cairo,  111.,  and  minimum  weights  maintained  by  the 
Illinois  Central  in  connection  with  such  rates,  found  not  unreasonable. 
Cairo  Asso.  of  Commerce  v.  Director  General,  as  agent,  701. 

NOTICE.    See  also  Judicial  Nonci. 

Every  shipper  is  charged  with  notice  of  the  terms  of  interstate  tariffs  gov- 
erning  his  shipments.  Rumble  k  Wensel  Co.  v.  Director  General,  as 
Agent,  110  (111). 

OPERATING  CONDITIONS. 

One  factor  of  a  combination  rate  yielding  somewhat  high  earnings  found 
not  exhorbltant  when  consideration  given  to  the  fact  that  the  distance 
was  short  and  the  country  traversed  mountainous.  Bums  ft  Knapp  v. 
B.  S.  ft  K.  R.  Ry.  CJo.,  846  (347). 

OPPOSITE  DIRECTION.    See  Both  Dibeotions. 

ORDER  NOTIFY. 

Demurrage  charges  assessed  on  order-notify  shipments  found  not  un- 
reasonable where  cars  were  held  pending  receipt  of  other  disposition 
orders  and  surrender  of  bills  of  lading  and  not  for  unloading  on  public 
team  tracks,  thus  requiring  an  additional  switching  movement  within 
the  switching  limits.  Carrier  was  Justified  in  declining  to  accept  dis- 
position orders  until  bills  had  been  surrendered  or  other  satisfactory 
assurance  given  as  complainant's  title  depended  upon  possession  of  the 
bills  of  lading  properly  indorsed.  Alpirn  v.  Director  General,  as  Agent, 
486. 
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ORDER  NOTIFY— Continned. 

Demurrage  accruing  after  surrender  of  bills  of  lading  on  order-notify 
shipments  constructively  placed  because  of  congestion  at  complainant's 
yard,  due  notice  of  which  was  furnished  complainant,  found  to  have 
been  legally  assessed.  Individual  cars  were  placed  at  particular  points 
of  unloading  according  to  orders  frem  complainant's  foreman  who  failed 
to  utilize  the  entire  unloading  capacity  of  the  yard,  evidenced  by  other 
cars  standing  on  tracks  in  the  immediate  vicinity  awaiting  placement 
Id.  (488). 
ORDERS  OF  CX)MMISSION.    Bee  alao  Findings  or  Ck>MMi8SiON. 

Awards  of  reparation  are  not  dependent  upon  the  solvency  or  insolvency 
Of  the  carriers  concerned.  Commission's  orders  for  reparation  require 
payment  of  the  sum  found  due  and  run  against  all  defendants.  United 
Paperboard  Co.  (Inc.)  v.  S.  Ry  Ck).,  60  (61). 

Fear  of  carrier  that  a  large  part  of  the  tonnage  would  be  lost  to  it  and 
routed  via  another  line  if  it  were  to  comply  with  the  CJommission's  order 
for  removal  of  undue  prejudice,  affords  no  Justification  for  the  mainte- 
nance of  the  unreasonable  or  unduly  prejudicial  rates  found  to  exist 
Empire  Steel  &  Iron  CJo.  v.  Director  General,  157  (160). 

Ui>on  further  consideration,  order  of  Commission  continuing  in  effect 
indefinitely  a  former  order  entered  pursuant  to  Natchez  Cfiamber  of 
Comn^erce,  62  I.  C.  C,  105,  fur  the  removal  of  undue  prejudice  or  unjust 
discrimination,  vacated,  as  the  situation  does  not  now  exist  and  will 
not  be  revived.  Natchez  Chamber  of  Commerce  v,  L.  &  A.  Ry.  Co.,  464. 
OUTBOUND  TRAFFIC.  See  Inbound  and  Outbound. 
OVERCAPITALISSATION. 

Record  plainly  indicated  that  carrier  greatly  overcapitalized  and  afforded 
no  tangible  basis  upon  which  alone  to  determine  what  should  be  the 
measure  of  a  reasonable  system  of  charges  on  the  basis  of  the  value  of 
"its  property  devoted  to  the  public  use.    Fares  of  the  Washington- Vir- 
ginia Ry.  CJo..  200  (208). 
OVERCHARGES. 

Shipments  delivered  to  complainant's  private  siding  by  P.  &  R.  were 
switched  by  the  Pennsylvania  to  another  private  siding,  both  within  the 
switching  limits  of  Williamsport,  Pa.,  for  which  latter  service  the  Penn- 
sylvania assessed  a  class  rate.  Lower  switching  charge  In  effect  but 
tariff  provided  that  '*this  charge  not  applicable  from  or  to  tracks  of 
connecting  line."  Cdntention  that  complainant's  private  siding  should 
be  considered  an  interchange  track  of  the  carriers  held  not  sustained 
and  since  shipments  were  switched  from  a  private  siding  and  not  from 
trades  of  a  connecting  carrier,  lower  switching  charge  legally  appli- 
cable. Refund  of  overcharges  directed.  Central  Pennsylvania  Lumber 
Co.  i;.  Director  Oeneral,  as  Agent,  99. 

Each  factor  of  combination  rate  Increased  under  general  order  No.  28 
of  the  Director  (General,  but  since  that  order  provided  for  the  applica- 
tion of  but  a  specific  single  increase  to  the  through  rate  and  tariff  of 
one  of  the  participating  carriers  contained  a  rule  to  that  effect,  in  which 
the  remcdning  carriers  concurred,  shipment  found  overcharged  and  repa- 
ration awarded.    Sllgo  .Iron  Store  Co.  r.  W.  M.  Ry.  Co.,  643. 

Where,  in  £he  absence  of^throngh  rates  or  a  specific  manner  of  construct- 
ing through  rates,  combination  rates  charged  exceeded  lower  combina- 
tions of  legally  applicable  interstate  rates  over  route  of  movement,  ship- 
ments found  overcharged  to  extent  that  rates  charged  exceeded  the 
lower  combinations.  Reparation  awarded.  Southern  Veneer  Asso.  v. 
A.  C.  L.  R.  R.  Co.,  669  (674). 
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OVBROHARGBS— CJontlnued. 

Rate  on  starting  devices  and  gasoline  engbie  starters  found  applicable  to 
wiring  harness  and  other  parts  constitating  snch  devices  and  stArters. 
Tariff  did  not  name  units  intoided  to  be  included  in  commodity  descrip- 
tion used  which  was  broad  enough  to  cover  aU  the  necessary  parts 
thereof.  Refund  of  overcharges  directed.  Ohevrolet  Motor  Co.  of  Oali- 
fomia  V.  Director  General,  as  Agent»  09S. 

PAPBR  RATES. 

Are  of  little  value  for  purposes  of  comparison  with  rates  under  velUcii 
traffic  moves.    Farley  ft  Loetscher  Mfig.  Oo.  v:  Director  General,  as  Ag^ot, 

721  (724). 
PARLOR-CAR  SERVICE.    See  Pullman  Sebvicb. 
PARTIES. 

Awards  of  reparation  are  not  dependent  upon  the  solvency  or  insolvency 
of  the  carriers  concerned.  Commission's  orders  for  reparation  require 
payment  of  the  sum  found  due  and  run  against  all  defendants.  United 
Paperboard  Co.  (Inc.)  v,  S.  Ry.  Co.,  00  (61). 

Upon  further  hearing,  order  for  removal  of  undue  prejudice  and  unjust 
discrimination  entered  in  original  report,  69  I.  C.  C,  502,  modified  in  tbe 
Interest  of  clarity,  by  striking  therefrom  the  corporate  titles  of  carriers 
not  engaged  in  interstate  commerce.    Minnesota  Fares  and  Charges,  198. 

Following  Riverside  Mills,  40  I^  C.  C,  501,  where  through  rate,  joint  or 
combination,  found  unreasonable  and  reparation  awarded  the  order  en- 
tered runs  against  the  carriers,  collectively,  that  participated  in  the  trans- 
portation. Louisiana  Central  Lumber  Co.  v.  C,  B.  &  Q.  R.  R.  Co.,  417 
(419). 

Defendant  contested  rights  of  complainant,  an  association,  to  maintain  a 
claim  for  reparation  on  ground  that  it  did  not  pay  any  of  the  charges 
complained  of  and  is  not  empowered  to  bring  suit  in  behalf  of  its  mem- 
bers. Held:  Since  prayer  of  complaint  sipeclflcally  named  the  memb«s 
of  complainant's  organization  who  paid  the  charges  and  asked  that  they 
be  awarded  reparation,  the  members  so  named  are  co-complainants  with 
the  association,  although  not  styled  such  in  the  caption  of  the  complaint. 
Pittsburgh  Grain  &  Hay  Exchange  v.  Director  Gtoeral,  as  A^pent,  500 
(507-508). 
PARTS. 

Rate  on  starting  devices  and  gasoline-engine  starters  found  ajH^^icable  to 
wiring  harness  and  other  parts  constituting  such  deyices  and  starters. 
Tariff  did  not  name  units  Intended  to  be  included  in  commodity  descrip- 
tion used,  which  was  broad  enough  to  cover  all  the  necessary  parts 
thereof.  Refund  of  overcharges  directed.  Chevrolet  Motor  Co.  of  Cali- 
fornia V.  Director  G^eneral,  as  Agent,  098. 
PASSGNGBR  FARES. 

Intrastate  passenger  fares  of  the  Chicago,  North  Shore  A  liilwaukee  R.  R., 
an  electric  line,  between  points  in  IllinoiSi  lower  than  the  correq^ndlng 
interstate  fbres  between  points  in  Illinois  and  points  in  Wisoonsin,  found 
unduly  prejudicial  to  interstate  passengers,  unduly  preferential  of  intra- 
state passengers,  and  unjustly  discrlmi^tory  against  interstate  omi- 
meroe.   Intrastate  Fares  of  the  C,  N.  S.  &  M.  R.  R*  Co.,  188. 

Proposed  increased  single  and  commutation  fares  of  the  Washington-Vir- 
ginia Ry.  Co.,  an  electric  Une,  between  points  on  its  system  and  Wash- 
ington, D.  C,  approved  in  part  Fares  of  the  Washington-Virginia  Ry. 
Co.,  200. 
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PASSBNGBR  FARES— €k>iitli»ied. 

Intrastate  passenger  fares  reqalred  by  state  anthority  to  be  maintained^ 
within  the  state  of  Kansas,  lower  than  the  corresponding  interstate  fares, 
authorised  in  Increased  Mtates,  1920,  68  I.  O.  C,  220,  found  unduly  preju- 
dicial to  iDterstate  passengers,  unduly  preferaitial  of  intrastate  passen- 
gers, and  unjustly  discriminatory  against  interstate  commerce.  Kansas 
Rates,  Fares,  and  Oharges,  440. 
PBDDLBR  OARS. 

Practice  of  carriers  in  permitting  the  meat  packers  to  load  certain  articles 
of  groceries  in  their  peddler  and  branch-house  cars  not  shown  to  result 
In  undue  prejudice  to  whalesale  grocers  or  unduly  to  prefer  the  packers. 
National  Whcdesale  Grocers*  Assa  v.  Director  General,  875. 

The  peddler  car  is  a  refHgerator  car  loaded  by  the  packer  at  his  packing 
house  with  L  c.  L  oonsignmentSk  placed  in  the  car  in  station  order,  1.  e.» 
in  the  order  in  which  the  towns  for  "whidh  the  consignments  are  intended 
will  be  reached,  so  that  consignments  may  be  unloaded  by  the  crews  as 
the  various  stations  are  reached  progresslyely,  with  a  mlnimiun  of  trou- 
ble and  delay.  M.  (87IK^88Q). 
•  The  batadling  of  a  shipment  In  a  peddler  car  which  is  loaded  in  station 
order  at  the  packers'  plant  as  conqpared  with  an  Lc.  1.  shipment,  through 
the  carriers'  freis^t  houses  is  a  handling  imder  different  circumstances 
and  conditions.  They  are  not  comparable,  and  IJie  Commission  does  not 
think  that  a  finding  of  undue  prejudice  could  be  based  upon  that  condi- 
tion, especially  when  carriers  accord  to  the  grocers  a  reasonaMy  com- 
parable serrice  by  holding  themselTes  out  to  furnish  station-order  cars. 
Id.  (402). 

Tarious  peddler-car  rates  and  rules  not  shown  unreasonable  or  unduly 
prajudidal,  except  that  the  mileage  scale  of  rates  applicable  on  packing- 
house products  la  peddtor  oars  In  southwestern  territoiy  found  unduly 
pi^udldal  to  the  wholesale  grocers  and  unduly  prefer^itial  of  the  meat 
pa<terB  in  so  i^r  as  said  scale  ai^Uas  on  laid  substitutes,  oottcmseed, 
peanut,  eanki  imd  sOya-beaa  cooking  oils,  canned  meats,  canned  aoups, 
dildten  tamala,  chill  con  came,  spaghetti-meat  chili,  and  canned  meats 
with  Tegetable  Ingredienta.  Id.  (408). 
PBaiALTY. 

Onft  of  the  primary  purposes  of  the  per  diem  arrangement  is  to  Increase 
the  use  of  freight  equipment  through  expediting  its  movement  and 
avoiding  detention.  Althoui^  the  charge  is  intended  to  cover  the  cost 
of  ownership,  including  maintenance,  depreciation,  taxes,  interest,  and 
other  allocations  incident  to  ownership,  pw  diem  savors  of  a  poialty. 
New  Bngland  Divisions,  518  (588). 
FEB  OAR  RATBfik    S^  oiBO  Minxmvx  Ghab«b. 

Per  car  rate  on  cattle  and  hogs  from  New  Orleans  and  Port  CAialmettCr 
La.,  to  Birmingham,  Ala^  found  unreasonable  to  eztoU  it  exceeded  rate 
found  reasonable  in  Alak^mm  PaMmg  Co.,  48  I.  a  C,  600.    Reparation 
awarded.    Birmingham  Packing  Oo»  i?.  N.  O.  ft  N.  H  R.  R.  Go.,  627. 
PHROBNTAGB  RATB0. 

Bxcq(>tion  to  the  daaslflcatfon  pubUsblng  rates  as  percentages  of  certain 
<^ias  rates,  does  not  in  and  of  Itself  provide  a  spedflc  rate,  but  requires 
reference  to  the  tariff  naming  class  rates.  Such  rates  can  in  no  sense 
be  considered  specific  conunodity  rates.  Boldt  Paper  MUls  «.  Director 
General,  as  Agent,  471  (472). 
PBR  DIBH  RBOLAIII.    Mm 
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PLACEMENT.    See  Constructivb  Placement;  Deliveby;  Si^otting  Cabs. 
PLANT  FACILITY. 

Incorporation  is  not  a  neeesaarj.  incident  to  a  common  carrier  status  under 
the  act,  and,  converaeily,  the  mere  fact  of  incorporation  can  not  transform 
a  plant  facility  into  a  common  canier.  Wyandotte  Terminal  R.  R. 
Co.,  1  (5). 

Scottdale  Connecting  R.  R.  Co.  found  to  be  a  plant  facility  of  the  United 
States  Cast  Iron  Pipe  &  Foundry  Co.,  and  not  a  conmion  carrier,    U.  S. 
Cast  Iron  Pipe  k  Foundry* Co.  ik  Director  General,  as  Agent,  ^9  (843). 
PLEADING  AND  PRACTICE. 

Comidainant  never  sought  leave  to  amend,  ito  complaint  to  broaden  the 
issue  originally  stated,  but  upon  brief  and  on  oral  argument  urged  undue 
preference  of  operators  not  specifically  alleged  in  the  original  compUtint 
Ob^tion  of  def^dant  that  such  testimony  which  tended  to  broaden  the 
issue,  should  not  be  considered  so  far  as  the  allegation  4)f  undue  preju- 
dice is  concerned,  sustained.  Schlicher  «.  Director  General,  ISl  (184- 
185). 

Omplainants  have  no  right  to  expect  an  award  of  damages  upon  an  issue 
which  they  have  not  attempted  to  raise  In  the  manner  prescribed  by  the 
(^mmission's  libelral  rules  of  procedure ;  and  as  to  which  defendant  has 
not  been  apprized  in  the  usual' course.    Id<  (185). 

Judicial  bodies  with  unanimity  hold  that  evidence  offered  and  admitted 
for  a  limited  purpose,  and  facts  found  upon  such  evidence,  may  not  be 
used  for  another  and  different  purpose  in  the  cause,  iuid  that  the  scope 
of  the  offer  can  not  therefore  be  extended  beybnd  the  limits  placed  by 
the  proponent.  It  is  manifest  any  other  rule  would  result  in  surprise 
and  injustice.    Id:  (185).  ^  ..••>: 

An  award  of  damages  by  the  Commission  must  be  as  certain  and  definite 
in  law  and  fact  as  is  essential  to  the  support  ef  a  flhal  Judgment  or 
decree  requiring  Hie  payment  of  a  defintte  sum  of  money  by  one  party 
to  another.  That  basis  would  be  wholly  lacking  If  a  controversy  was 
determined  upon  an  issue  of  law  raised,  not  in  the  pleadings,  but  upon 
brief  and  argument;  and  if  the  fact  was  merely  inferable  firom  testi- 
mony received  solely  for  another  and!  a  collateral  pui^pose.  Id.  (185). 
PORT-TC-PORT  RATES. 

All-water  rates  applying  lodally  between  Norfblk  and  Richmond,  Va.,  on 
the  one  hand,  and  Philadelphia,  Pa.,  *New  York,  N.  Y.,  and  Boston,  Mass., 
on  the  other,  are  not  subject  to  the  act    Corporation  OomMesion  of 
N.  O.  V.  Director  C^eral,  64  (83). 
POSTING.    Bee  Fiuno  and  PosTiZfO. 
POWER  OF  ATTORNEY. 

Defendant  contested  rights  of  complainant,  an  assodation,  to  maintain  a 
claim  for  reparation  on  ground  that  it  did  not  pay  any  of  the  diarges 
complained  of  and  is  not  empowered  to  brin^  suit  In  behalf  of  Us  mem> 
bera  Held:  Since  prayer  of  complaiBt  spedfically  named  the  members 
of  complainant's  organization  who  paid  thie  charges  and  a^ked  that  they 
be  awarded  reparation,  the  members  so  named  are  co^^cmnplalnants  with 
the  association,  although  not  styled  such  in  the -caption  of  the  complaint 
Pittsburgh  Grain  ft  Hay  Exchange  r.  XHrector  Gtoeral,  as  Agent  606 
(507-508). 
POWER  OF  COMMISSfON.    See  JtraisDiciiozf. 
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PRACTICE. 

Refusal  of  carrier  to  accept  certain  sbipments  when  tendered  for  trans- 
portation after  close  of  business  on  day  preceding  effective  date  of  In- 
creased rates  found  not  to  have  resulted  In  unreasonable  or  unlawful 
charges,  and  acceptance  of  occasional  shipments  from  complainant  after 
the  closing  hour  found  not  to  establish  the  existence  of  such  a  practice. 
Transcontinental  Freight  Co.  v.  Director  General,  as  Agent,  127. 
PREFERENCES  AND  PREJUDICES,  fifee  also  Discrimination. 
In  Qeneral: 

Fear  of  carrier  that  a  large  part  of  the  tonnage  would  be  lost  to  It 
and  routed  via  another  line  If  It  were  to  comply  with  the  Commis- 
sion's order  for  removal  of  undue  prejudice,  affords  no  Justification 
for  the  maintenance  of  the  unreasonable  or  unduly  prejudicial  rates 
found  to  exist.    Empire  Steel  &  Iron  Co.  v.  Director  General,  157 
(leO). 
Undue  prejudice,  under  section  8  of  the  act,  ordinarily  requires  the 
prejudice  suffered  by  one  party  to  be  a  source  of  positive  advantage 
to  the  one  alleged  to  be  preferred,  and  that  a  competitive  relationship 
exists  between  the  parties  or  commodities  concerned.    Schllcher  v. 
Director  General,  181  (183). 
To  obtain  an  award  of  damages  complainant  must  prove  that  It  has 
suffered  actual  pecuniary  loss  as  a  direct  and  proximate  result  of 
any  alleged  unjust  discrimination  or  undue  prejudice.    International 
Coal  Co,  Case,  230  U.  S.,  184.    Werthelm  Coal  k  Coke  Co.  v.  L.  V. 
R.  R.  Co..  211  (216). 
Ordinarily  undue  prejudice  does  not  exist  In  the  absence  of  competi- 
tion.   Tidewater  Oil  Co.  v.  Director  General,  as  Agent,  226  (227). 
While  matters  of  car  supply  must  be  considered,  they  do  not  constitute 
ground  for  depriving  a  shipper  of  nonprejudicial  rates.    Gillespie 
CJoal  Co.  V.  I.  T.  S.,  335  (337). 
Fact  that  demurrage  and  storage  charges  on  export  shipments  are  im- 
posed at  one  port,  and  not  at  others,  does  not  of  itself  constitute 
undue  prejudice.    Dodge  Bros.  v.  Director  General,  as  Agent,  689 
(692). 
Car   Distribution:  Following  views   expressed   In   the  IlHnoU   CoMe,   26 
I.  C.  C,  286,  rule  4  of  Circular  CS-31,  Revised,  governing  method  for 
ordering  cars  for  Joint  mines,  found  unreasonable  and  unduly  prejudicial 
to  Joint  mines  and  unduly  preferential  of  local  mines  to  extent  that  it 
limits  the  aggregate  orders  of  the  Joint  mine  to  100  per  cent  of  Its  rating 
from  both  roads.    Reasonable  and  nonprejudicial  rules  prescribed  for  the 
future.    Fairmont  &  CHeveland  Coal  Co.  v,  B.  &  O.  R.  R.  Co.,  269. 
Car  Furnishing :  Refusal  of  defendants  to  furnish,  ui)on  reasonable  request 
therefor,  cars  to  complainant  for  the  transportation  of  bituminous  coal, 
while  contemporaneously  furnishing  cars  to  oth^  mine  owners  and  oper- 
ators, competitors  of  complainant  and  similarly  located  on  private  sidings 
on  which  two  tipples  were  maintained,  found  to  subject  complainant  to 
undue  prejudice  and  disadvantage  in  favor  of  such  competitors.    Meyers- 
dale  Smokeless  CJoal  Co.  v.  B.  &  O.  R.  R.  0>.,  429. 
Localities : 

CHiattanooga,  Tenn. :  Rate  on  molding  sand  from  Ottawa,  IlL,  to,  found 
not  unduly  prejudicial  as  compared  with  lower  rate  to  Pittsburgh, 
Pa.,  Buffalo,  N.  Y.,  and  other  points  in  the  same  group  as  the  trans- 
portation conditions  obtaining  from  and  to  these  points  are  dis- 
similar. Rock  Products  Traffic  League  v.  C,  B.  ft  Q.  R.  R.  Co.,  105. 
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Crowder,  Miss.:  Rates  on  slack-barr^  stayes  from,  located  on  the 
Batesville  Southwestern  R.  R.,  to  interstate  points,  found  not  un- 
reasonable, but  unduly  prejudicial  to  extent  they  exceed  the  group 
rates  applicable  from  Batesville,  Miss.,  the  junction  point  of  that 
carrier  with  the  Illinois  Central,  and  Charleston,  Miss.,  a  branch  line 
point.  Relationship  of  rates  prescribed.  HoUingshead  Co.  v.  Di- 
rector General,  as  Agent,  147. 
QiUespie,  IlL:  Rates  on  coal  from  complainant*s  mine  at  Gillespie  to 
interstate  destinations  found  unduly  prejudicial  to  extent  they 
exceed,  except  via  St.  Louis,  Mo.,  the  rates  on  like  traffic  from  mines 
located  on  steam  lines  within  the  Springfield  group,  and  via  St 
Louis  to  extent  they  exceed  the  rates  from  similar  mines  within  the 
Belleville  group,  to  the  same  destinations.  Reparation  denied. 
Gillespie  Coal  Co.  v.  I.  T.  S.,  885. 
Illinois  mines: 

Rates  on  coal  from  the  Third  Vein,  Springfield,  Belleville,  and 
Fulton-Peoria  districts  of  Illinois  to  the  northwest  found  not 
unreasonable  but  from  the  Third  Vein,  Springfield,  and  BeQe- 
districts,  to  extent  that  they  are  less  than  70  cents,  80  cents,  and 
10  cents  per  ton  below  the  rates  from  the  southern  Illinois 
group,  and  from  the  Fulton-Peoria  district  to  extent  that  they 
are  less  than  40  cents  and  70  cents  below  the  rates  from  the 
Springfield  and  southern  Illinois  districts,  found  unduly  prejndl- 
ciaL     Illinois  Coal  Cases,  1920,  741    (750,  751-752). 
Rates  on  coal  from  points  in  the  so-called  inner  group  of  mines  in 
Illinois  to  St.  Louis,  Mo.,  and  from  the  Bdleville  district  to 
points  in  Missouri  and  southern  Iowa,  except  Missouri  River 
cities,  to  which  the  traffic  moves  through  St.  Louis,  found  not 
unreasonable  but  unduly  prejudicial  to  extent  that  they  are  less 
than  22.5  cents  per  ton  lower  than  the  rates  from  mines  In  the 
southern  Illinois  group.    Id.  (754-755,  756-757). 
Iowa  points:  Upon  consideration  of  the  relative  transportation  char- 
acteristics   and    ton-mile    and    car-mile    earnings,    rates    on    mUl- 
worlc  from  Iowa  points  to  Texas  common-point  territory  and  Bl 
Paso  group  found   unreasonable  and  unduly  prejudicial   in  ftivor 
of  competitors  on  the  Pacific  coast  as  the  disparity  in  rates  between 
these  points  of  origin  clearly  has  effect  of  restricting  the  market  fOr 
complainant's  products  within  Texas.    Reasonable  maximum  rates 
prescribed  and  reparation  awarded.    Farley  &  Loetscher  Mfg.  Ca 
V,  Director  General,  as  Agent,  721. 
KnoxvlUe,  Tenn.: 

Rates  on  blackstrap  molasses.  In  tank-car  loads,  from  New 
Orleans,  La.,  Mobile,  Ala.,  and .  Savannah,  Ga.,  to,  found  unrea- 
sonable and  unduly  prejudicial  as  compared  with  rates  to  Nash- 
ville, Tenn.,  and  other  competing  ];>oint8.  Reasonable  rate  pre- 
scribed for  the  future  and  reparation  awarded.  Security  Mills 
&  Feed  Co.  v.  Director  General,  as  Agent  405. 
Rates  on  cottonseed,  peanut  oil-cake,  velvet-bean,  soya-bean,  palm- 
kernel,  and  copra  meals  from  points  of  production  in  southern 
states  to  Knoxville  not  shown  unreasonable  but  found  unduiy 
prejudicial  to  extent  they  exceed  on  a  distance  basis  the  rates  on 
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Knoxville,  Tenn. — Continued. 

liire  trafDc  to  Nashville,  Tenn.,  and  to  extent  that  they  are 
higher  in  relation  to  the  rates  on  cottonseed  meal  than  the  rates 
on  like  traffic  to  NashTille  and  Memphis,  Tenn.,  Louisville,  Kj., 
and   Cincinnati,  Ohio.     Reparation  denied.     Security  Mills  ft 
Feed  Co.  v.  Director  General,  as  Agent,  657. 
Rates  on  mixed  feed  from  Knoxville  found  not  unreasonahle ; 
hut  as  to  points  on  and  south  of  the  Southern  Ry.  extending 
from  Greensboro  to  Goldsboro,  N.  C,  they  are  unduly  i»ejudi- 
dal  to  extent  they  exceed  on  a  distance  basis  the  rates  on  like 
traffic  from  Nashville,  Tenn.,  with  a  minimum  differential  of  4 
cents  lower  than  the  latter  rates,  and  to  extent  they  exceed  the 
lowest  rate  on  like  traffic  from  Memphis.  Tenn.,  Louisville,  Ky., 
or  Cincinnati,  Ohio;  and  as  to  points  north  of  said  Southern 
Ry.,  they  are  unduly  prejudicial  to  extent  they  exceed  the  rates 
on  like  traffic  from  Nashville  or  Memphis,  Tenn.    Id.  (668). 
Lafayette,  Ind. :  Rates  on  sand  and  gravel  from,  to  certain  points  in 
Illinois  found  unreasonable  and  unduly  prejudicial  to  extent  they 
exceed  the  rates  from  Attica,  Ind.,  to  the  same  Illinois  destinationM 
by  more  than  differentials  stated  In  the  report    Measure  of  reason- 
able and  nonprejudicial  rates  prescribed  for  the  future.    Lafayette 
Gravti  Co.  t?.  C.  ft  B.  I.  R.  R.  Co.,  729. 
Minneapolis,  Minn.:  Rates  on  blackstrap  molasses  from  New  Orleans, 
La.,  Mobile,  Ala.,  and  Memphis,  Tenn.,  to,  found  not  unreasonable 
or  unduly  prejudicial  as  compared  with  rates  to  St  Louis,  Mo., 
Chicago,   111.,  Kansas  City,  Mo.,  Milwaukee,  Wis.,  Omaha,  Nebr., 
and  points  taking  same  rates.    Brooks  Elevator  Co.  i;.  A.  ft  W.  Ry. 
Co.,  469. 
Mount  Hope  Mineral  R.  R.  points:  Upon  rehearing,  maintenance  by 
defendants  of  junction-point  rates  on  coal  to  points  on  the  Morris- 
town  ft  Erie  R.  R.,  while  refusing  to  maintain  such  rates  to  points 
on  the  Mount  Hope  Mineral  R.  R,  found  not  to  result  in  undue 
prejudice  as  circumstances  and  conditions  surrounding  the  move- 
ments are  substantially  different  and  there  are  no  industries  on 
the  Morrlstown   which  compete  with   industries  on   the  MineraL 
Original  report  in  56  I.  C.  C,  158,  reversed.    Empire  Steel  ft  Iron 
Co.  V.  Director  General,  167. 
Kentucky  mines:  Rates  on  coal  from  western  Kentucky  to  points  in 
southeastern   Missouri  and  northeastern   Arkansas,  found   unduly 
prejudicial  to  extent  they  exceed  rates  from  southern  Illinois  group 
by  more  than  25  cents  per  ton,  the  differential  established  in  OMo 
YaUey  Coal  Operator^  Asao,,  58  I.  C.  C,  148.  for  hauls  involving  a 
difference  in  distance  corresponding  closely  to  those  here  involved. 
West  Kentucky  Coal  Bureau  v.  I.  O.  R.  R  Co.,  686. 
Oklahoma  points:  Rates  on  canned  condensed  milk  and  pickles  from 
Colorado  producing  points  to  Oklahoma  found  not  unreasonable  or 
unduly  prejudicial ;  and  on  other  canned  goods  from  and  to  the  same 
points  found  not  unreasonable  but  unduly  prejudicial  to  extent  that 
they  are  upon  a  substantially  higher  basis,  distance  considered,  than 
the  rates  on  similar  traffic  to  Kansas  points;  in  other  words,  the 
ton-mile  earnings  under  the  rates  to  Kansas  and  Oklahoma  should 
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be  substantially  equaL  Reasonable  relatlonslilp  prescribed  f6r  the 
future  and  reparation  denied.  Oklahoma  State  Shippers'  Asso.  i;. 
Director  General,  as  Agent,  483. 

Pittsburgh  ft  West  Virginia  Ry.  points :  Interstate  rates  on  bituminous 
coal  from  mines  west  of  Pittsburgh,  Pa^  in  the  states  of  Pennsyl- 
Tania  and  West  Virginia,  on  the  Pittsburg^  &  West  Virginia  Ry^ 
to  points  north  and  east  thereof,  found  not  unreasonable  but  unduly 
prejudicial  to  extent  they  exceed  by  more  than  10  cents  per  net  ton 
the  rates  from  other  mines  situated  on  other  carriers  in  the  vicinity 
of  Pittsburgh.  Duquesne  Ooal  ft  Coke  Oa  v.  P.  ft  W.  V.  Ry.  Go., 
780. 

Pittsburgh,  Pa.:  Rules  under  whid)  a  reoonsignment  <^arge  was 
assessed  on  track  grain  held  at  Pittsburgh,  Pa.,  for  iniqiection  and 
grading,  while  permitting  reconsignment  without  charge  at  Cleve- 
land, Ohio,  and  other  competitive  points  in  central  territory  under 
like  circumstances,  found  unreasonable  and  unduly  preJudidaL 
Reparation  awarded.  Pittsburgh  Grain  ft  Hay  Exchange  v.  Director 
General,  as  Agent,  506. 

Portland  Ry^  Light  ft  Power  Co.,  and  Willamette  Valley  Southern  Ry. 
points:  Refusal  of  defendants  to  maintain  joint  rates  on  lumber 
and  forest  products  from,  to  ceitain  interstate  destinations,  on  the 
cost  group  basis,  while  maintaining  rates  on  such  basis  from  points 
in  Washington  and  Oregon  on  their  own  branch  lines,  proprietary 
lines,  or  Independent  connections^  found  to  result  in  undue  prejudice. 
Reparation  denied.  Cameron-Hogg  Lumber  Co.  v.  Director  General, 
as  Agent,  218. 

San  Francisco,  Calif.:  Fact  that  demurrage  and  storage  charges  ar« 
imposed  on  export  shipments  at  San  Francisco,  and  not  at  north 
Pacific  coast  ports,  does  not  of  itself  constitute  imdue  prejudice. 
Dodge  Bros.  v.  Director  General,  as  Agent,  688  (692). 

8apuU>a  and  Sand  Springs,  Okla.,  and  Hillsboro»  111.:  Upon  further 
hearing,  original  report  40  I.  C.  C,  291,  rates  on  glass  fruit  Jars 
and  Jelly  glasses  from,  to  Pacific  coast  terminals  and  certain  inter- 
mediate points,  found  not  unreasonable  but  unduly  prejudicial  in 
favor  of  competitors  located  at  Munde,  Ind.,  Whe^ing,  W.  Va.,  and 
Washington,  Pa.    Reparation  denied.   Kerr  ft  Ca  v.  8.  S.  Ry  Co.,  296. 

Sherman,  Ky. :  Combination  rates  on  lumber  from,  a  local  point  on  the 
Big  Sandy  ft  Kentucky  River  Ry.,  to  interstate  destinations  toand 
not  unreasonable  or  unduly  prejudicial  because  in  excess  of  2  cents 
per  100  pounds  over  the  rate  from  Dawkins,  Ky.,  the  Junction  point 
of  that  carrier  with  the  C.  ft  O.  Ry^  and  while  it  appears  that  the 
Sherman  to  Dawkins  factor  of  the  throu^  rate  yielded  somei^iat 
high  earnings  they  are  not  exorbitant  wh^i  conslderatlcm  given  to 
the  fact  that  the  distance  is  short  and  the  country  traversed  moun- 
tainous.   Bums  ft  Knapp  v.  B.  S.  ft  B:.  R.  Ry.  Oo^  345. 

Tucumcari,  N.  Mex.:  Rate  <m  wheat  from,  to  Galveston,  Tex.,  not 
shown  unduly  prejudicial  as  compared  with  rates  from  IMrose  and 
Qovis,  N.  Mex.,  but  found  unreasonable  as  compared  with  lower 
rates  to  Galveston  from  contiguous  Texas  points  and  certain  points 
In  Colorado,  Missouri,  Illinois,  and  other  states.  Reasonable  rate 
prescribed  for  the  future.  Kew  Mexico  Corp.  Oomm.  i;.  Director 
G^eral,  862. 
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Detaidant's  refasal  to  construct  a  siding  and  switch  connection  at 
complainant's  coal  mine  near  Spangler,  Pa.,  while  granting  the  same 
to  complainant's  vendee,  found  not  nndnlj-  prejudicial  as  complain- 
ants had  disposed  of  thMr  property,  were  no  longer  in  the  coal- 
mining business,  and  therefore  had  no  competitive  r^ationshlp  with 
the  rendee  at  the  time  the  sidetrack  and  switch  connection  were 
furnished.    Schlicher  r.  Director  General,  181  (183). 

Gomplalnant  contended  that  m  certain  coal  company  and  defendant 
were  so  closely  related  that  payment  of  refunds  by  the  coal  com- 
pany to  complainant's  competitors  was  equiralent  to  payment  by  de- 
fendant and  a  departure  from  the  published  tariffs.  Held:  Since 
practices  no  longer  exist  and  complainant  submitted  no  proof  of 
damage  as  the  direct  and  proximate  result  of  the  alleged  unjust 
discrimination  or  undue  prejudice,  question  not  decided.  Wertheim 
Goal  &  Ck)ke  Ck>.  v.  L.  V.  R.  R.  Co.,  211  (216). 

Defendants'  failure  to  make  arrangements  whereby  complainant's 
mine  located  on  and  served  only  by  the  Missouri  Pacific  at  Herrin,  IIU 
will  be  enabled  to  avail  itself  of  the  service,  facilities,  and  rates 
of  the  C,  B.  &  Q.  R  R.,  found  not  to  result  in  undue  prejudice  in 
favor  of  mines  which  are  given  a  joint  status  by  reason  of  their 
being  served,  under  trackage  agreements,  by  two  or  more  lines. 
Ridge  Coal  Mining  Co.  i;.  M.  P.  R.  R  Co.,  259. 

A  trackage  agreement  mi^t  be  the  means  of  extending  preferential 
treatment  to  one  shipper  to  the  undue  prejudice  of  another.  For 
instance,  if  a  carrier  extends  its  service  by  a  trackage  agreement  to 
one  mine  on  another  line,  it  would  be  difficult,  if  not  impossible  to 
justify  a  refusal  to  accord  similar  treatment  to  another  intermediate 
competing  mine  located  on  the  track  over  which  It  operates  under 
the  tradcage  agre^nent    Id.  (262). 

Following  Ridge  Coal  Mining  Co.,  62  I.  C.  C,  259,  failure  of  defendants 
to  make  arrangements  whereby  complainant's  mines,  located  on  and 
served  only  by  single  lines,  will  be  enabled  to  avail  themselves  of  the 
services,  facilities,  and  rates  of  carriers  whose  rails  do  not  reach 
them,  not  found  to  result  in  undue  prejudice  in  favor  of  mines  which 
are  given  a  joint  status  by  reason  of  their  being  served,  under 
trackage  agreements,  by  two  or  more  lines.  Dering  Mines  Co.  v. 
Director  General,  265. 

Practice  of  carriers  in  permitting  the  meat  packers  to  load  certain 
articles  of  groceries  in  their  peddler  and  branch-house  cars  not 
shown  to  result  In  undue  prejudice  to  wholesale  grocers  or  unduly 
to  prefer  the  packers.  National  Wholesale  Grocers*  Asso.  v.  Director 
G^eneral,  876. 

Various  peddler-car  rates  and  rules  not  shown  unreasonable  or  unduly 
prejudicial,  except  that  the  mileage  scale  of  rates  applicable  on 
packing-house  products  in  peddler  cars  in  southwestern  territory 
found  unduly  prejudicial  to  the  wholesale  grocers  and  unduly  pref- 
ermtlal  of  the  meat  packers  in  so  far  as  said  scale  applies  on  lard 
substitutes,  cottonseed,  peanut  com,  and  soya-bean  cooking  oils, 
canned  meats,  canned  soups,  chicken  tamale,  diill  con  came,  spa- 
ghetti-meat chili,  and  canned  meats  with  vegetable  ingredients.  Id. 
(408). 
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yiu*iou5  rules  applicable  on  mixed  carloads  of  fresh  meats  and  pack- 
ing-house products  found  unjust,  unreasonable,  and  unduly  preju- 
dicial to  wholesale  grocers  in  favor  of  the  packers  and  reasonable 
and  uniform  mixing  rules  prescribed  for  the  future.    Id.  (403). 
Spotting  Cars : 

Defendants'  refusal  to  switch  and  spot  cars  at  complainant's  plant  at 
Fordwick,  Va.,  or  to  compensate  complainant  for  performing  such 
service,  found  not  unreasonable  or  unduly  prejudicial.  Carrier 
never  performed  such  service,  rates  were  not  originally  constructed 
to  include  that  service,  and  complainant  has  not  shown  that  it  is 
prejudiced  by  fact  that  some  competitors  at  other  points  are  given 
spotting  service  without  charge  in  addition  to  line-haul  rates.  Le- 
high Portland  Cement  Co.  v.  Director  Qeneral,  as  Agent,  231. 
Fact  that  competitors  receive  spotting  service  without  charge  in  addi- 
tion to  the  line-haul  rate  while  complainant  is  not  given  such  a  service 
does  not  establish  undue  prejudice  under  section  8,  as  rates  to  and 
from  the  competitive  points  might  include  a  diarge  for  the  spotting 
service  while  rates  to  and  from  point  alleged  to  be  prejudiced  may 
not  be  so  constructed.  Id.  (285). 
State  and  Interstate: 

Charges  for  tranGq;M>rtation  of  passengers  in  sleeping  and  parlor  cars, 
required  by  state  authority  to  be  maintained  within  the  state  of 
Alabama,  lower  than  corresponding  interstate  charges  authorized 
in  InoreaMCd  Rates,  1920y  58  I.  C.  C,  220,  found  unduly  preferential 
of  intrastate  passengers,  unduly  prejudicial  to  interstate  pass^igers, 
and  unjustly  discriminatory  against  interstate  commerce.  Surcharge 
for  Slewing  Car  Service  in  Alabama,  158. 
Intrastate  passenger  fares  of  the  Chicago,  North  Shore  &  Milwaukee 
R.  R.,  an  electric  line,  betwe^i  points  in  Illinois,  lower  than  the 
corresponding  interstate  fbres  betwe^  points  in  Illinois  and  points 
in  Wisconsin,  found  unduly  prejudicial  to  interstate  passengers,  un- 
duly preferential  of  intrastate  passengers,  and  unjustly  discrimina- 
tory against  interstate  commerce.  Intrastate  Fares  of  the  C,  N.  8. 
&  M.  R.  R.,  188. 
Certain  intrastate  rates,  fares,  and  charges,  required  by  state  authority 
to  be  maintained  within  the  state  of  Kansas,  lower  than  the  corre- 
sponding interstate  rates,  fares,  and  charges  authorised  in  Increased 
Rates,  1920,  68  I.  C.  C,  220,  found  unduly  prejudicial  to  interstate 
passengers  and  shippers,  unduly  preferential  to  intrastate  passengers 
and  shippers,  and  unjustly  discriminatory  against  interstate  com- 
merce. Kansas  Rates,  Fares,  and  CTharges,  440. 
PREPAYMENT. 

Shipper  made  no  request  for  establishment  of  lower  rate  to  intermediate 
point  under  rule  77  of  Tariff  Circular  IS-A,  as  carrier  accepted  prepaid 
charges  based  on  lower  rate  to  farther  distant  point  Subsequently  the 
same  rate  established  to  both  points,  but  consignee  paid  the  difference 
betw^n  charges  prepaid  and  those  applicable  and  was  reimbursed  there- 
for by  complainant.  Held:  Rate  legally  applicable  found  unreasonable 
to  extent  It  exceeded  lower  rate  subsequently  established  and  repara- 
tion awarded.    De  Jean  i;.  Director  General,  as  Agent,  496. 
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PRICE. 

On  farther  heai'ing,  reparation  due  to  undue  prejudice  found  to  exist  in 
original  report,  56  I.  0.  C,  293,  denied,  as  it  was  not  shown  that  the 
prices  of  complainant's  products  were  determined  by  competition;  nor 
during  period  when  they  were  fixed  by  the  Government,  on  cost  of  pro- 
duction of  those  competitors ;  nor  that  they  were  lower  than  they  would 
have  been  if  competitors  had  not  enjoyed  the  preferential  basis  of  rates. 
Canton  Chamber  of  Commerce  v.  P.  Co.,  726. 
I'UIVATE  SIDING.    See  aUo  Sidktracks. 

Shipments  delivered  to  comidainant's  private  siding  by  P.  &  B^  were 
switched  by  the  Pennsylvania  to  another  private  siding,  both  within  the 
switching  limits  of  WlUiamsport,  Pa.,  for  which  latter  service  the 
Pennsylvania  assessed  a  class  rate.  Lower  switching  charge  in  effect 
but  tariff  provided  that  *'  this  charge  not  applicable  from  or  to  tracks  of 
connecting  line.*'  Contention  that  complainant's  private  siding  should 
be  considered  an  interchange  track  of  the  carriers  held  not  sustained,  and 
since  shipments  were  switched  from  a  p^vate  siding  and  not  from  tracks 
of  a  connecting  carrier,  lower  switching  charge  legally  applicable.  Re- 
fund of  overcharges  directed.  Central  Pennsylvania  Lumber  Co.  v. 
Director  General,  as  Agent,  d9. 

Refusal  of  defendants  to  furnish,  upon  reasonable  request  therefor,  cars 
to  complainant  for  the  transportation  of  bituminous  coal,  while  contem- 
poraneously furnishing  cars  to  other  mine  owners  and  operators,  co^^ 
petLtors  of  complainant  and  similarly  located  on  private  sidings  on  which 
two  tipples  were  maintained,  found  to  subject  complainant  to  undue 
prejudice  and  disadvantage,  to  the  undue  preference  and  advantage  of 
such  competitors.  Meyersdale  Smokeless  Coal  Co.  v.  B.  &  O.  R.  R. 
Co.,  429. 

Investments  made  in  expectation  of  the  continuance  of  existing  rates  will 
not  be  considered  in  determining  the  reasonableness  of  Inqreased  rates ; 
nor  will  the  Conmiission  consider  investments  of  complainant's  competi- 
tors in  mines  served  by  a  siding  on  which  two  tipples  were  installed 
as  Justifying  carrier's  refusal  to  furnish  cars  to  complainant  under  sub- 
stantially similar  circumstances  and  conditions.    Id.  (431). 

Siding  agreement  between  Mountain  Smokeless  Coal  Co.  and  defendant 
provided  that  use  of  the  siding  by  any  other  party  should  be  by.  permis- 
sion of  defendant  only.  Defendant  contended  that,  as  complainant  did 
not  first  obtain  Its  permission  to  be  furnished  cars  on  that  siding,  the  re- 
quest therefor  was  not  reasonable.  Held:  Request  met  requirements  of 
the  act,  as  agreements  in  respect  of  other  sidings  equipped  with  two 
tipples  were  the  same  as  that  of  the  Mountain  Smokeless  Coal  Co.,  and 
the  defendant  permitted  cars  to  be  furnished  at  such  sidings.  Id.  (432). 
PROFIT. 

In  an  action  for  damages  due  to  refusal  of  carrier  to  construct  a  siding 
and  switch  connection  at  complainant's  mine  while  granting  the  same  to 
complainant's  vendee.  Held:  Damages  may  not  properly  be  predicated 
upon  the  difference  between  the' price  at  which  the  mine  was  sold  and 
the  price  it  would  have  brought  if  eqalp|>ed  with  a  siding,  for  the  reason 
that  the  sale  of  the  mine  was  not  the  proximate  result  of  the  carrier's 
unlawful  conduct  Schlicher  v.  Director  (General,  181  ( 185-186 )« 
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In  determining  the  amount  of  damages  for  loss  of  profits  resulting  from 
failure  of  carrier  to  construct  a  siding  and  switch  connection,  the  Ck>m- 
mission  is  restricted  to  shipments  that  would  have  moved  in  interstate 
commerce.    Id.  (1S6). 

Comi^ainants  seeking  reparation  because  of  undue  prejudice  upon  theory 
that  they  were  damaged  in  amounts  measured  by  former  differentials 
which  they  enjoyed  under  competing  cities,  notwithstanding  assertion  that 
competitors'  prices  were  based  upon  lower  production  costs  and  that  in 
meeting  them  they  were  compelled  to  shrink  their  profits,  sometimes  more 
than  the  amount  of  the  differentials,  Held:  Theory  contrary  to  binding 
rule  in  International  Coal  Co,  CoMe,  280  U.  S.,  184,  which  requires  affirm- 
ative proof  of  fact  and  amount  of  damage.  Kerr  ft  Go.  v.  S.  S.  Ry  Co.,  296 
(802). 
PROOF.    See  also  Bxtbdkn  of  Pboof;  B2vidbncb. 

To  secure  an  award  of  reparation  for  damages  suffered  as  the  result  of  un- 
due prejudice,  both  the  t&ct  and  amount  of  damages  must  be  proved. 
Schlicher  v.  Director  General,  181  (186). 

Charges  for  switching  ground  limestone,  during  federal  control,  between 
plants  within  the  city  of  Alton,  IlL,  increased  under  general  order  No.  28 
of  the  Director  General  and  subsequently  reduced.  Held:  Higher  rate 
diarged  on  shipments  moving  during  interim  found  legally  applicable 
and  even  if  established  in  error,  as  contended  by  complainant,  since  no 
evidence  offered  to  show  that  it  was  unreasonable,  complaint  dismissed. 
Illinois  Glass  Co.  v.  Director  General,  as  Agent,  267. 

Damages  resulting  from  unlawful  discrimination  must  be  proved  by  the 
same  sort  of  evidence  as  required  in  a  court  of  law.  The  f^ct  of  damage 
can  not  be  presumed  from  the  existence  of  unjust  discrimination  or  undue 
prejudice;  nor  is  the  amount  that  may  have  resulted  therefrom  neces- 
sarily measured  by  the  difference  in  rates.  Actual  pecimiary  damage  and 
the  amount  thereof  must  be  established  with  reasonable  certainty  by  defi- 
nite facts,  without  resort  to  conjecture,  speculation,  or  unsupported  opin- 
ion.   Kerr  ft  Co.  i;.  S.  S.  Ry.  Co.,  296  (299). 

Complainants  seeking  reparation  because  of  undue  prejudice  upon  theory 
that  they  were  damaged  in  amounts  measured  by  former  diflierentlals 
which  they  enjoyed  under  competing  cities,  notwithstanding  assertion  that 
competitors'  prices  were  based  upon  lower  production  costs  and  that  in 
meeting  them  they  were  compelled  to  shrink  their  profits,  sometimes  more 
than  the  amount  of  the  differentials.  Held:  Theory  contrary  to  binding 
rule  in  International  Coal  Co.  Case,  280  U.  S.,  184,  which  requires  affirm- 
ative proof  of  fact  and  amount  of  damage.    Id.  (802). 

On  further  hearing,  reparation  due  to  undue  prejudice  found  to  exist  in  orig- 
inal report,  56  I.  C.  C,  298,  denied,  as  it  was  not  shown  that  the  prices  of 
complainant's  products  were  determined  by  competition;  nor  during 
period  when  they  were  fixed  by  the  Government,  on  cost  of  production  of 
those  competitors ;  nor  that  they  were  lower  than  they  would  have  been 
if  competitors  had  not  enjoyed  the  preferential  basis  of  rates.  Canton 
Chamber  of  Commerce  v.  P.  Co.,  726. 
PUBLICATION. 

Where  a  mine  Is  not  actually  upon  the  rails  of  a  carrier  and  can  not  be  con- 
sidered as  constructively  upon  the  rails  of  that  carrier  under  the  terms 
of  a  trackage  agreement,  the  publication  of  rates  from  that  mine  without 
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the  concurrence  of  tbe  carrier  upon  whose  rails  It  Is  situated  is  contrary 
to  the  Commission's  tariff  rules.    Ridge  Coal  Mining  Co.  v.  M.  P.  R.  R. 
Co.,  259  (268-264). 
PULLMAN  SERVICE. 

Charges  for  transportation  of  passengers  in  sleeping  and  parlor  cars  re- 
quired by  state  authority  to  be  maintained  within  the  state  of  Alabama, 
lower  than  corresponding  Interstate  charges  authorized  In  Increa$ed 
Rates,  19i0,  68  I.  C.  C,  220,  found  unduly  preferential  of  Intrastate  pas- 
sengers, unduly  prejudicial  to  Interstate  passengers,  and  unjustly  dis- 
criminatory against  Interstate  commerce.  Surcharge  for  Sleeping  Car 
Service  In  Alabama,  158. 
RAIL  AND  WATER. 

Combination  rall-and-water  rates  on  cold-rolled  steel  bars  from  Beaver 
Falls,  Pa.,  Cumberland,  Md.,  and  other  points,  to  Galveston,  Tex.,  via 
New  York,  N.  T.,  found  unreasonable  to  exteht  that  the  water  rate 
from  New  York  exceeded  the  rate  applied  on  merchant-steel  bars.  Meas- 
ure of  reasonable  maximum  rate  prescribed  and  reparation  awarded. 
Texas  Carnegie  Steel  Asso.  v.  Director  General,  as  Agent,  253. 

Authority  to  continue  to  charge  rates  on  cold-rolled  steel  bars  from  Beaver 
Falls,  Pa.,  New  York,  N.  Y.,  Cumberland,  Md.,  and  other  points  In 
Atlantic  seaboard  territory,  to  Galveston,  via  New  York,  N.  Y.,  higher 
than  on  like  traffic  to  points  beyond  Galveston,  denied.    Id.  (257). 

Proposed  cancellation  of  Joint  rail-and-water  rate  on  cement  plaster  from 
Southard,  Okla.,  and  points  grouped  therewith,  to  New  York  and  Brook- 
lyn, N.  Y.  (Gulf  Line  piers  only),  applicable  via  Galveston,  Tex.,  leav- 
ing in  effect  higher  combination  rates,  found  not  Justlled.  Rall-and- 
Wflter  Rates  on  Plaster,  685. 
RATE  IrUKING. 

Carload  rates  are  almost  always  made  upon  the  condition  that  the  shipper 
and  consignee  will  load  and  unload  the  freight,  and  upon  the  theory 
that  the  fright  win  not  pass  through  the  carrler*s  warehouse.    Dodge 
Bro&  V.  Director  General,  as  Agent,  689  (691). 
RAW  MATERIAL. 

Molten  steeil  cast  Into  convenient  shape  for  handling,  whether  square  or 
octagonal  in  cross  section,  is  an  ingot  and  constitutes  raw  material  out 
of  Which  an  article  of  some  different  size  and  shape  Is  to  be  made. 
When  cast  In  molds  accurately  fashioned  from  patterns  to  produce  the 
particular  slees  attd  shapes  required  f6r  a  specific  article,  it  is  a  casting 
which  comes  from  the  mold  in  the  same  general  form  that.  It  retains 
as  a  finished  article.  Pacific  Coast  Steel  Co.  v.  Director  General,  as 
Agent,  20T  (208). 
REASONABLENESS  OF  RATE.  See  MzkBVWM  ow  Rate. 
REASONABLE  REQUEST. 

Siding  agreement  between  Mountain  Smokeless  Coal  Co.  and  defendant 
provided  that  use  of  the  siding  by  any  other  party  should  be  by  per- 
mission of  defendant  only.  Defendant  contended  that,  as  complainant 
did  not  first  obtain  its  permission  to  be  furnished  cars  on  that  siding, 
the  request  therefor  was  not  reasonable.  Held:  Request  met  require- 
ments of  the  act,  as  agreements  In  respect  of  other  sidings  equipped 
with  two  tipples  were  the  same  aa  that  of  the  Mountain  Smokeless  Coal 
Co.,  and  defendant  permitted  cars  to  be  furnished  at  such  other  sldlnga. 
Meyersdale  Smokiest  Goal  Co.  v.  B.  ft.  O.  R.  R.  Co.,  429  (482). 
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REBATES. 

Complainant  contended  that  a  certain  coal  company  and  defendant  were 
80  closely  related  that  payment  of  refunds  by  the  coal  company  to  com- 
plainant's competitors  was  equivalent  to  payment  by  def^idant  and  a 
departure  from  the  published  tarifte.  Held:  Since  practices  no  longer 
exist  and  complainant  submitted  no  proof  of  damage  as  the  direct  and 
proximate  result  of  the  alleged  unjust  discrimination  or  undue  prejudice^ 
question  not  decided.  Werthelm  Coal  ft  Ck>ke  Co.  i?.  L.  V.  R.  R.  Co., 
211  (216). 
RECAPTURE  OF  EXCESS  EARNINGS. 

.  The  statutory  provision  for  recapture  of  excess  earnings  from  individual 
carriers  clearly  negatives  the  Idea  that  the  Congress  contemplated  or  in- 
tended that  all  carriers  In  a  group  should  so  diare  in  the  aggregate  earn- 
ings of  the  roads  In  the  group  that  all  would  be  upon  an  equality.  Such  a 
plan  would  stifle  all  incentive  to  skill,  efficiency,  economy,  and  good 
management.  New  England  Divisions,  618  (665). 
RECLAIM. 

Improper  to  assess  a  per  diem  diarge  against  shipper  as  an  item  of  cost 
in  addition  to  a  charge  fbr  maintenance  when  cars  used  are  defendant 
carrier's  property  upon  whi<^  no  per  diem  charge  accrued.  Wausau  Box 
k  Lumber  Co.  i;.  Director  General,  as  Agent,  56  (67). 

Payment  of  per  diem  reclaims  to  industrial  railroads  may  result  in  prefer- 
ences and  advantages  to  the  proprietary  industries,  and  is  not  a  proper 
basis  for  settlement  by  an  industrial  railway  for  the  use  or  dstentlon 
upon  its  line  of  foreign  cars.  B.  &  W.  C.  Ry.  Co.  v.  P..  (X,  C.»  4  St  L. 
R.  R.  Co.,  357  (861) ;  TionesU  YaUey  Ry..  478  (478) ;  Genesee  4  Wyo- 
ming R.  R.  Co.,  680  (688). 

One  of  the  primary  purposes  of  the  per  diem  arrangement  is  to  increase 
the  use  of  freight  equipment  through  expediting  its  movement  and 
avoiding  detention.  Although  the  charge  is  intended  to  cover  the  cost  of 
ownership,  including  maintenance,  depreciation,  taxes,  interest,  and  other 
allocations  incident  to  ownership,  per  diem  savors  of  a  penalty.  New 
England  Divisions,  518  (538). 

Per  diem  has  never  been  a  factor  spedficMy  taken  into  account  in  the 
determination  of  divisions.  If  so  considered  one  of  the  essential  pur- 
poses of  per  diem,  L  e.,  greater  use  of  freight  equipment,  might  be 
nullified.  As  a  road  may  have  a  debit  balance  one  month  and  &  credit 
balance  in  another,  an  exceedingly  variable  f&LCtor  would  be  injected 
into  the  measure  of  compensation  for  the  sMvice  performed  under  Joint 
rates.  Id.  (588). 
RECONSIDERATION.  See  aUo  Fubthxb  Ajuktmsnt;  Fuvtbsb  CoRsmnuL- 
TioN ;  FxTBTHxa  Heabing  ;  Rehsaring  ;  Supplbmkntal  Rxpqbt. 

Upon  reconsideration,  finding  in  original  report,  68  L  C.  C,  02,  wher^n 
it  was  htid  that  the  practice  of  the  C.  R.  R.  Co.  of  N.  J.,  in  refusing  to 
absorb  the  switching  charges  of  the  East  Jersey  R.  R.  &  Term.  Co.,  on 
interstate  traffic  shipped  by  or  consigned  to  complainant's  industry,  while 
absorbing  such  charges  on  like  traffic  when  shi|H>ed  by  or  consigned  to 
independent  Industries  served  only  by  the  East  Jerseyf  was  not  unjustly 
discriminatory  or  unduly  prejudicial,  affirmed.  Tidewater  Oil  Co.  v. 
Director  C^eral,  as  Agent,  226. 

Upon  reconsideration,  rates  on  cypress  lumber  and  shingles,  in  strai^t 
or  mixed  caiioads,  or  mixed  with  pine  lumber  and  shingles  from  Lake 
Charles,  La.,  to  various  points  In  Texas*,  found  not  unreasonable  or 
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discriminatory,  and  failure  to  provide  that  in  assessing  charges  on 
mixed  caiioads  of  pine  and  cypress  products  each  of  the  products  in 
the  car  shall  be  charged  at  the  rate  applicable  upon  that  particular 
product,  was  not  unreasonable.  Former  report.  Independent  Coopera- 
tive Lumber  Co,,  Gl  I.  O.  d,  557,  reversed.  Monroe  Shingle  Co.  i;. 
Director  General,  as  Agent,  714. 
BBCONSIGNMBNT. 

Reconsignment  charge  of  $2  per  car  for  the  substitution  of  the  name  of 
a  new  consignee  for  the  old  one  in  the  records  of  the  carrier  at  billed 
destination  and  involving  no  further  movement  of  the  car,  found  legally 
applicable  and  not  unreasonable  or  otherwise  ualawf  uL  Detroit  Produce 
Asso.  V.  Director  General,  as  Agent,  283. 
Oombination  rate  charged  on  a  shipment  which  was  twice  reconsigned 
after  leaving  original  billing  point  found  applicable  and  not  unreason- 
able as  tarifl  authorising  reconsignment  at  the  through  rate  provided 
that  only  one  change  in  destination  would  be  permitted  after  car  left 
initial  billing  point  Tuffli  Bros.  Pig  Iron  &  Ck>ke  Co.  v.  Director  General, 
as  Agent,  497. 
Rules  uiMler  which  a  reconsignment  charge  was  assessed  on  track  grain 
held  at  Pittsburgh,  Pa.,  for  inspection  and  grading,  while  permitting 
reconstennient  without  charge  at  Cleveland,  Ohio,  and  other  competitive 
points  in  central  territory  undor  like  circumstances,  found  unreasonable 
and  unduly  preJudiciaL  Reparation  awarded.  Pittsburgh  Grain  ft  Hay 
Exchange  v.  Director  General,  as  Agent,  506. 
In  exercising  emergency  powers  under  section  1  of  the  act,  the  Commission 
authorised  tlie  publication  of  special  rules  and  charges  to  reduce  the 
promiscuous  reconsignment  of  cars  which  tended  to  reduce  the  available 
car  supi^.  After  emergeney  had  passed  such  rules  and  charges  were 
promptly  eano^ed.  Held:  Establishment  thereof  was  fully  Justified 
even  though  instances  might  be  shown  in  which  they  failed  of  their 
intended  purpose  and  carriers  should  not  be  required  to  respond  in 
damages  for  increased  charges  arising  thereunder,  Omaha  Chamber  of 
Commerce  v.  C,  B.  ft  Q.  R.  R^Oo.,  ^55. 
REDUCTION  IN  RATES. 
By  Carriers: 

Class  rates  on  niter  cake  from  Hercules,  Calif.,  and  Bacchus  and  Gar- 
fi^d  Smelter,  Utah,  to  McGUl,  Nev.,  exceeded  lower  commodity  rates 
subsequently  established.  R^s»aration  awarded.  Nevada  Consoli- 
dated CoiH;N»r  Co.  fl^,  B.  ft  G.  Ry.  Co.,  22. 
Class  rate  en  ripe  tomatoes  from  Jackson  and  St.  Francisville,  lU.,  to 
Vinc^mes,  Ind.,  found  unreasonable  as  compared  with  lower  com- 
modity rates  between  other  points  in  the  same  general  territory  for 
similar  distances.  Reparation  awarded  on  basis  of  commodity  rate 
from  St.  Francisville,  subsequently  ebtablished.  Dyer  Packing  Co.  v. 
Director  General,  as  Agent,  28. 
Because  of  regulations  of  the  United  States  Fuel  Administration  com- 
plainant, located  at  Grayling,  Mich.,  was  obliged  to  procure  its  coal 
from  Midland,  Ind.  Allegation  that  combination  rates  charged  were 
unreasonable  to  extent  thc^y  exceeded  lower  Joint  rate  subsequently 
estaUisked,  Held:  Subsequent  reduction  of  a  rate  does  not,  of 
itself,  prove  that  the  rate  previously  in  force  was  unreasonable.  Du 
Pont  de  Nemours  ft  Co.  «.  Director  General,  as  Agent,  88. 
62 1. 0.  a 


878  HfTDEX  Dt0fiST. 

REDUCTION  IN  RATES— Continued. 
By  Carriers — Continued. 

Combination  rate  legally  ai^licable  on  wood-piilp  board  from  Fairfield, 
Me.,  to  Bushwick  Station,  Brooklyn,  N.  T.,  found  not  unreasonable 
due  to  the  subseauent  establiahment  of  a  lower  pr<^;K>rti<»ial  rate 
for  the  factor.  Fresh  Pond,  N.  T.,  to  Buidiwick  Station.  United 
Paperboard  Co.  (Inc.)  v,  M.  C.  R.  R.  Co.,  48. 

Combination  rate  on  wood-pulp  from  Lockport,  N.  T.,  to  Thomson, 
N.  Y.,  during  federal  control  found  not  unreasonable  or  unduly  pre- 
judicial as  compared  with  lower  Joint  rate  to  Boston  and  other 
Massachioetts  points,  which  lower  rate  was  subsequently  established 
to  Thomson.  United  Paperboard  Co.  (Inc.)  v.  N.  Y.  C.  R.  R.  Co.,  00. 
Lower  rate  was  applicable  in  connection  with  aU  delivering  lines 
other  than  that  spedfled  by  shliH^r  in  bill  of  lading,  but  had  ship- 
ments been  routed  over  lines  taking  the  lower  rate,  they  would 
have  been  rerouted  by  the  Director  €toeral  under  general  order 
No.  1  over  delivering  line  specified  by  shipper  to  relieve  congestion 
at  destination.  Held:  Rate  charged  found  unreasonaMe  to  extent 
it  exceeded  lower  rate  which  was  subsequently  made  applicable  via 
route  of  movement.  Reparation  awarded.  Midwest  Refining  Co.  v. 
Director  General,  as  Agent,  186. 

Fourth-class  rate  on  istle  fiber  from  Laredo  and  Bagle  Pass,  Tex.,  to 
Peoria,  111.,  found  unreasonable  as  compared  witti  lower  commodity 
rates  on  other  commodities  possessing  analogous  tramqportatlOQ  diar- 
acteristics,  and  with  lower  commodity  rates  from  Texm  and  other 
gulf  ports  to  Peoria.  Reparation  awarded  <m  basis  of  commodity 
rate  subsequently  established.  Peoria  Cordage  Co.  v.  Director  (Scl- 
eral, as  Agent,  187. 

Fifth-dass  rate  on  secondhand  plate-Iron  tanks,  kno^ed  down,  from 
Watkins,  Okla.,  to  Port  Arthur,  Tex.,  found  unreasonable  to  extent 
it  exceeded  lower  commodity  rate  from  Tulsa  and  Sand  Springa, 
Okla.,  for  greater  distance,  which  lower  rate  was  subsequently  ee- 
tablidMd  from  Watkins.  R^aration  awarded.  Mexican  Qulf  Oil 
Co.  V,  Director  General,  as  Agent,  141. 

Rates  on  bananas  from  New  York  harbor  lighterage  points,  N.  T.,  to 
Providence,  R.  I.,  and  Worcester,  Mass.,  increased  following  Pro- 
posed lncrease9  in  New  England,  40  I.  C.  C  ^1,  and  under  general 
order  No.  28  of  the  Director  General,  not  found  unreasonable  o 
compared  with  lower  rate  from  PhlladelfMa,  Pa.,  and  Newark,  N.  J., 
farther  distant  points,  or  with  lower  rates  subsequently  established 
from  such  lighterage  pointa  Providence  Fruit  k  Produce  Bxchange 
V,  Director  (general,  as  Agent,  179. 

Following  Du  Pont  de  Nemoun  4  Co.,  48  L  C.  C,  1  and  46  I.  G.  G^ 
479,  sixth-class  rate  on  sporadic  rtiipments  of  reMse,  bricks,  dirt, 
excavated  material,  fine  dust,  sand,  and  slag,  low  grade  commodi- 
ties useless  for  any  purpose  other  than  filling  In  and  grading,  found 
unreasonable  and  reparation  awarded  on  basis  of  commodity  rate 
subsequently  established.  Pussy  ft  Jones  Ca  v.  Director  General, 
as  Agent,  291. 

Intraplant  switching  charges  on  shipments  of  coke  moving  during 
federal  control  from  coke  ovens  to  various  points  within  the  aree 
of  complainant's  plant  at  Gary,  Ind.,  ftmnd  unreasonable  where 
volume  of  movem«it  was  regular  and  hssvy,  the  distance  short, 
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the  service  performed  by  engines  and  crews  constantly  on  dnty,  and 
the  diarges  were  in  excess  of  other  charges  for  similar  services  in 
the  same  general  territory.  Reparation  awarded  on  basis  of  lower 
charges  subsequently  established.  Illinois  Steel  Co.  v.  Director 
€laieral,  as  Agent,  849. 

Rate  on  crude  petroleum  from  Junction  City,  Okla.,  to  Lawton,  Okla., 
during  federal  control,  Increased  at  various  times  by  the  Director 
General,  found  unreasonable  as  compared  with  rates  to  or  from 
other  refining  points  for  longer  distances.  Reparation  awarded  on 
basis  of  lower  rate  subsequently  established  In  connection  with  a 
general  revision  of  rates  on  crude  petroleum  in  the  mldcontinent 
field.    Lawton  Refining  Co.  v.  Director  General,  as  Agent,  480. 

Shipper  made  no  request  for  establishment  of  lower  rate  to  Interme- 
diate point  under  rule  77  of  Tariff  Circular  18-A,  as  carrier  accepted 
prepaid  charges  based  on  lower  rate  to  farther  distant  point.  Sub- 
sequently the  same  rate  established  to  both  points  but  consignee 
paid  the  differ^ice  between  charges  prepaid  and  those  applicable  and 
was  reimbursed  therefor  by  complainant.  Held:  Rate  legally 
applicable  found  unreasonable  to  extent  it  exceeded  lower  rate  sub- 
sequently established  and  reparation  awarded.  De  Jean  v.  Director 
General,  as  Agent,  4d5. 

Sixth-class  rates  on  ice  from  Fleisdimann's,  N.  T.,  to  Grand  Gorge  and 
Hobart,  N.  T.,  during  federal  control,  foimd  unreasonable  as  com- 
pared with  rates  on  other  low-grade  commodities  for  like  and  greater 
distances  between  neighboring  points  and  with  rates  on  the  same 
commodity  between  other  points  for  greater  distances.  Reparation 
awarded  on  basis  of  lower  commodity  rate  subsequently  estab- 
lished.   Sheffield  Farms  Co.  v.  Director  General,  as  Agent,  508. 

Proposed  reduction  in  the  minimum  weight  on  sugar  from  points  in 
Colorado  territory  to  various  destinations,  found  not  Justified.  The 
provisions  of  section  15a  of  the  act  as  to  efficient  and  economical  man- 
agement should  be  kept  constantly  in  mind;  the  proposal  seems 
inconsistent  with  the  general  campaign  for  increased  carloadlng  and 
efllciency ;  and  to  permit  the  reduction  from  Colorado  territory  with- 
out a  corresponding  reduction  from  other  producing  points  would 
place  the  latter  at  a  disadvantage.  Carload  Minimum  Weight  on 
Sugar,  510. 

Upon  further  hearing,  original  report  00  I.  C.  C,  421,  interstate  and 
intrastate  rates  on  cotton  linters  within  Texas  are  so  related  that 
disturbance  of  that  relation  would  contravene  the  act,  and  reduc- 
tion of  the  intrastate  rates  on  cotton  linters  by  restoring  the  former 
75  per  cent  rate  relation  to  flat  cotton  moving  in  interstate  or  foreign 
commerce  would  result  in  unjust  discrimination  against  interstate 
and  foreign  commerce.  Intrastate  Rates  within  the  State  of 
Texas,  501. 

Class  rates  on  ice  between  points  in  western  trunk  line  territory,  state 
and  interstate,  and  between  St.  Louis,  Mo.,  or  E&at  St  Louis 
and  Chicago,  111.,  exceeded  lower  commodity  rates  subsequently 
established  for  like  distances.  Reparation  awarded.  Swift  &  Co.  v. 
Director  General,  as  Agent,  618. 
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A  subsequent  reduction  of  a  rate  is  not  necessarily  an  admission  that 
former  rate  was  unreasonable.  But  where  rate  situation  is  InveBtl- 
gated  and  in  consequence  rates  are  temporarily  established  for 
longer  distances  which  conform  to  those  already  in  effect  for  less 
distances  In  the  same  territory,  and  after  their  expiration  reestab- 
lished where  any  need  therefor  shown,  these  facts  have  weight  in 
determining  whether  the  higher  rates  were  unreasonable.    Id.  (623). 

Rate  on  gasoline  motor  cars,  dead,  on  their  own  wheels,  from  Minne- 
apolis, Minn.,  to  San  Diego,  Calif.,  found  unreasonable  to  extent 
it  exceeded  lower  rate  in  opposite  direction,  which  lower  rate  was 
subsequently  established  via  route  of  movement  after  request  there- 
for made.  Reparation  awarded.  San  Diego  &  Arizona  Ry.  Co.  v.  A^ 
T.  &  S.  F.  Ry.  Co.,  ©75. 

Rates  on  soft  coal  from  mines  near  Springfield,  lU.,  to  Springfield, 
during  federal  control,  found  unreasonable  as  compared  with  lower 
switching  charges  maintained  by  other  carriers  in  the  same  general 
vicinity  for  similar  servicea  Reparation  awarded  on  basis  of  rate 
subsequently  established.  Citizens  Coal  Mining  Co.  v.  Director 
General,  as  Agent,  6d5. 
By  Commission : 

Rates  on  refined  petroleum  oils,  in  tank-car  loads,  from  points  in 
Kansas  and  Oklahoma  to  Rockford,  IlL,  found  not  unreasonable  or 
unduly  prejudicial  as  compared  with  rates  to  Chicago,  IlL,  and  Mil- 
waukee, Wis.,  but  rate  on  crude,  fuel,  and  gas  oils,  found  unreason- 
able to  extent  it  exceeded  a  rate  5  cents  less  than  on  refined  oils. 
Reasonable  rate  prescribed  and  reparation  awarded.  Emerson-Brant- 
ingham  Co.  v.  Director  General,  as  Agent,  18. 

Rates  legally  applicable  on  pine  oil  in  tank-car  loads  from  Pensacola, 
Fla.,  to  Miami,  Ariz.,  found  unreasonable  to  extent  it  exceeded  rate 
to  Hayden,  Ariz.,  a  competing  point  Reasonable  rate  prescribed  and 
reparation  awarded.  Miami  Copper  Co.  v.  Director  General,  as 
Agent,  85. 

Rates  cm  sorghum  sirup  in  barrels  from  Corinth,  Calhoun  City,  and 
Lexington,  Miss.,  to  St.  Louis,  Mo.,  found  unreasonable  to  extent 
it  exceeded  lower  rate  in  efllect  from  many  oth^r  points  in  Missis- 
sii^i.  Reasonable  rate  from  Lexington  prescribed  and  reparation 
awarded.    Best  Clymer  Mfg.  Co.  v.  Director  General,  as  Agent,  62. 

Class  B  rates  on  gravel  from  Benton,  Ark.,  to  Shreveport,  La.,  found 
unreasonable  to  ext^it  they  exceeded  rates  for  similar  distances  pre- 
scribed in  the  Shreveport  C<uey  48  I.  0.  C,  312,  851,  as  subsequently 
increased  under  general  order  Na  28.  Measure  of  reasonable  maxi- 
mum rates  prescribed  and  reparation  awarded.  Shreveport  Poduc- 
ing  ft  Refining  Corp.  i;.  Director  General,  as  Agent,  128. 

Rates  on  hogs,  in  single  and  double  deck  cars,  from  South  St  Paul, 
Minn.,  Sioux  City,  Iowa,  South  Omaha,  Nebr.,  and  South  St  Joseph, 
Mo.,  to  North  Fort  Worth,  Tex.,  found  unreasonable  to  extent  that 
the  rates  from  Kansas  City  and  South  St.  Joseph,  Mo.,  exceeded  the 
distance  scale  of  rates  on  live  stock  initiated  by  the  Director  Gen- 
eral on  January  20,  1919,  based  on  the  Shreveport  scale  and  subject 
to  the  increases  as  authorized  in  Increased  Aslet,  19t0,  58  I.  C.  C. 
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220.    Reparation  awarded  and  reasonable  rates  prescribed  for  the 
future.    Swift  &  Co.  v.  Director  General,  as  Agent,  166. 

Rates  on  beef  cattle  and  hogs  from  Kansas  City,  Mo.-Kans.,  and  on 
hogs  from  Sioux  Falls,  S.  Dak.,  to  Oklahoma  City,  Okla.,  found  un- 
reasonable to  extent  they  exceeded  tlie  distance  rates  Initiated  by 
the  Director  General  on  January  20, 1919,  subject  to  the  Increases  au- 
thorized In  Increased  Rates,  1920,  68  I.  C.  C,  220.  Reparation 
awarded  and  reasonable  rates  prescribed  for  the  future.  Wilson  & 
Co.  V.  Director  General,  as  Agent,  171. 

Class  rates  charged  on  automobile  floor,  toe,  and  running  boards  from 
Detroit,  Mich.,  to  Melrose,  Calif.,  found  unreasonable.  R^aration 
awarded  and  reasonable  maximum  basis  of  rates  on  untrlmmed 
boards  prescribed  for  the  future.  Chevrolet  Motor  Co.  of  Calif,  v. 
Director  General,  as  Agent,  175. 

Rates  on  iron  ore  from  producing  points  in  Wisconsin  and  Michigan  to 
Granite  City,  111.,  Increased  out  of  proportion  to  the  increases  to 
Pittsburgh,  Pa.,  and  Ironton,  Ohio,  following  Increased  Rates,  1920, 
58  I.  C.  C,  220,  found  unreasonable.  Reparation  awarded  and  rea- 
sonable maximum  rates  prescribed.  St  Louis  Coke  &  Chemical  Co. 
V.  A.  ft  S.  R.  R.  Co.,  194. 

Class  rate  legally  applicable  on  cotton  seed  from  Henderson,  N.  C,  to 
Dublin,  Ga.,  found  unreasonable  as  compared  with  lower  commodity 
rates  between  other  points,  distance  considered.  Reasonable  rate 
prescribed  for  the  future  and  reparation  awarded.  Empire  Cotton 
Oil  Co.  V,  Director  G^eneral,  as  Agent,  288. 

Rates  on  coke  from  Seaboard,  N.  J.,  to  points  in  New  England,  New 
York,  and  New  Jersey,  yU  all-rail  routes,  found  unreasonable  and 
unduly  prejudicial  to  extent  they  exceeded  80  per  cent  of  the  maxi- 
mum distance  scale  herein  prescribed  for  the  future.  Reparation 
awarded.  Seaboard  By-Product  Coke  Co.  v.  Director  General,  as 
Agent,  817  (826,  830). 

Rate  on  wheat  from  Tucumcari,  N.  Mex.,  to  Galveston,  Tex.,  not  shown 
unduly  prejudicial  as  compared  with  rates  from  Melrose  and  Clovls, 
N.  Mex.,  but  found  unreasonable  as  compared  with  lower  rates  to 
Galveston  from  contiguous  Texas  points  and  certain  points  in  Colo- 
rado, Missouri,  Illinois,  and  other  states.  Reasonable  rate  prescribed 
for  the  future.    New  Mexico  Corp.  Comm.  v.  Director  General,  852. 

Rates  on  fresh  fruits  and  vegetables,  in  mixed  carloads,  from  points 
in  California  to  Phoenix,  AriE.,  found  unreasonable  to  extent  they 
exceeded  rates  equivalent  to  the  corresponding  class  C  rates  from 
and  to  the  same  points.  Reasonable  maximum  rates  prescribed  and 
reparation  awarded.  Phoenix  Chamber  of  Commerce  v.  Director 
General,  as  Agent,  368. 

Rates  on  sugar  from  California  points  to  Phoenix,  Ariz.,  found  unrea- 
sonable to  extent  they  exceeded  lower  rate  In  effect  to  Tuscon,  Arts. 
Reasonable  rate  prescribed  for  the  future  and  reparation  awarded. 
Phoenix  Chamber  of  Commerce  v.  Director  General,  as  Agent,  412. 

Rate  on  apples  from  Watsonville,  Calif.,  to  Phoenix,  Arix.,  found  un- 
reasonable to  extent  It  exceeded  lower  rate  from  Watsonville  to  other 
points  in  Arizona  and  New  Mexico  for  greater  distances.  Reasonable 
maximum  rate  prescribed  and  reparation  awarded.  Phoenix  Cham- 
ber of  Commerce  v.  S.  P.  Co.,  500. 
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Rates  on  poplar  and  gum  logs  from  South  Carolina  points  to  destina- 
tions  in  North  Carolina  f6und  unreasonable  for  single-line  applica- 
tion to  extent  they  exceed  the  scale  of  rates  herein  preeoribed,  and 
for 'joint-line  application  over  two  or  more  lines  not  more  than  2J5 
cents  per  100  pounds  should  be  added  to  such  scale.  Reasonable 
maximum  rates  prescribed  and  reparation  awarded  in  Instances  where 
lower  combinations  existed  over  routes  of  movement  and  where  ship- 
ments were  misrouted.  Southern  Veneer  Assb.  t?.  A.  C.  L.  R.  R.  Ca,  669. 
Rates  applicable  on  ice  from  Carthage  and  Joplin,  Mo.,  to  Oklahoma 
City,  Okla.,  found  unreasonable  to  extent  they  exceeded  rates  based 
on  a  distance  scale  of  commodity  rates  in  effect  between  points  in 
Kansas  and  Missouri  on  the  one  hand  and  points  in  Oklahoma  on  the 
other.  Reasonable  maximum  rate  prescribed  and  reparation  awarded. 
Capital  Ice  &  Storage  Co.  v.  St.  L.-S.  F.  Ry.  Co.,  677. 
Charges  for  interchanging  interstate  inbound  c.  1.  traffic  between  de- 
fendants' lines  at  Downingtown,  Pa.,  found  unreasonable  to  extent 
they  exceeded  charges  prescribed  in  TJiatcher  Mfg,  Co^  57  I.  C.  C^ 
244.  Reasonable  maximum  charges  prescribed  for  the  future.  Miller 
Paper  Co.  v,  P.  R.  R.  Co.,  705. 
Upon  consideration  of  the  relative  transportation  characteristics  and 
ton-mile  and  car-mile  earnings,  rates  on  miUwork  from  Iowa  ];)oint8  to 
Texas  common-point  territory  and  El  Paso  group  found  unreasonable 
and  unduly  prejudicial  in  favor  of  competitors  on  the  Pacific  coast  as 
the  disparity  in  rates  between  these  points  of  origin  clearly  has  effect 
of  restricting  the  market  for  complainant's  products  within  Texas. 
Reasonable  maximum  rates  prescribed  and  reparation  awarded. 
Farley  &  Loetscher  Mfg.  Co.  v.  Director  General,  as  Agent,  721. 
REFUNDS.  See  Rebates. 
REFUSAL  TO  ACCEPT. 

Rules  and  practices  of  American  Ry.  Express  Co^  whereunder  shipments  are 
refused  unless  the  declared  value  thereof  is  marked  on  the  package  by  the 
shipper  found  unlawful  in  the  absence  of  proper  provisions  in  schedules 
authorizing  such  action.    Viscose  Co.  v,  American  Ry.  Express  Co.,  32. 
Refusal  of  carrier  to  accept  certain  shipments  when  tendered  for  trans- 
portation after  close  of  business  on  day  preceding  effective  date  of  in- 
creased rates  found  not  to  have  resulted  in  unreasonable  or  unlawful 
charges,  and  the  acceptance  of  an  occasional  shipment  from  complainant 
after  the  closing  hour  found  not  to  establish  the  existence  of  such  a 
practice.    Transcontinental  Freight  Co.  v.  Director  General,  as  Agent,  127. 
Carriers  have  the  right  to  establish  reasonable  rules  and  regulations  with 
respect  to  .the  time  within  which  shipments  shall  be  accepted  -for  trans- 
portation.   Id.  (128). 
REHEARING.    See  also  Fubtheb  Abgument;  Fubtheb  Considkbation  ;  Fu»- 
THEE  Hearing;  Reconsideration;  Supplemental  Report. 

Upon  rehearing,  maintenance  by  defendants  of  junction-point  rates  on  coal 
to  points  on  the  Morristown  &  Erie  R.  R.,  while  refusing  to  maintain  such 
rates  to  points  on  the  Mount  Hope  Mineral  R.  R.,  found  not  to  result  In 
undue  prejudice  as  circumstances  and  conditions  surrounding  the  move- 
ments are  substantially  different  and  there  are  no  industries  on  the 
Morristown  which  compete  with  industries  on  the  Mineral.  Original 
report  in  56  I.  C.  C,  158,  reversed.  Empire  Steel  ft  Iron  Co.  r.  Director 
General,  157. 
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Upon  further  argument,  maximum  relationships  of  rates  prescribed  between 
points  in  North  Carolina  and  Norfolk  and  Richmond,  Va^  on  the  one 
hand,  and  points  in  South  Carolina  and  the  southeast  on  the  other,  and 
between  points  in  North  Carolina  and  Norfolk  and  Richmond,  Va.,  on  the 
one  hand,  and  eastern  ports  and  interior  eastern  points,  on  the  other. 
Original  report,  57  I.  C  C,  528,  modified.  Corporation  Commission  of 
N.  C.  V.  Director  General,  64. 

Combination  rates  applicable  to  shipnwnts  of  cotton  from  Marianna  and 
Forrest  City,  Ark.,  cotton-compress  points,  to  Hel^ia,  Ark.,  for  com- 
pression and  reshlpment  to  New  Orleans,  La.,  and  Boston,  Mass.,  and 
points  taking  same  rates,  found  not  unreasonable  with  relation  to  the 
rates  on  like  shipments  from  the  same  points  of  origin  compressed  at 
Memphis,  Tenn.,  and  reshipped  to  same  destinations.  Keesee  &  Co.  i;. 
M.  P.  R.  R.  Co.,  806. 

Import  rates  lower  than  domestic  rates  are  frequently,  if  not  generally, 
influenced  by  considerations  which  are  unr^ated  to,  and  have  little  if 
any  bearing  upon,  the  reasonableness  per  »e  of  the  domestic  rates.  Nagase 
&  Co.  V.  Director  General,  as  Agent,  422  (424). 

Rates  on  canned  condensed  milk  and  pickles  from  Colorado  producing  points 
to  Oklahoma  found  not  unreasonable  or  unduly  prejudicial;  and  on  other 
canned  goods  from  and  to  the  same  points  found  not  unreasonable  but  un- 
duly prejudicial  to  extent  that  they  are  upon  a  substantially  higher  basis, 
distance  considered,  than  the  rates  on  similar  traflic  to  Kansas  points ;  in 
other  words,  the  ion-mile  earnings  under  the  rates  to  Kansas  and  Okla- 
homa should  be  substantially  equal  Reasonable  relationship  prescribed 
f^r  the  future  and  reparation  denied.  Oklahoma  State  Shippers'  Asso.  v. 
Director  General,  as  Agent»  488. 

Upon  further  hearing,  original  report  60  I.  C.  C,  421,  interstate  and  intra- 
state rates  on  cotton  linters  within  Texas  are  so  related  that  disturbance 
of  that  relation  would  contravene  the  act,  and  reduction  of  the  intrastate 
rates  on  cotton  llnt^s  by  restoring  the  former  75  per  cent  rate  relation 
to  flat  cotton  moving  in  interstate  or  foreign  commerce  would  result  in 
unjust  discrimination  against  Interstate  and  foreign  commerce.  Intra- 
state Rates  within  the  State  of  Texas,  601. 

Rates  on  cottonseed,  peanut  oil-cake,  velvet-bean,  soya-bean,  palm-kemal, 
and  co^TB.  meals  from  points  of  production  In  southern  states  to  Knox- 
TiUe,  Tenn,,  not  shown  unreasonable  but  found  unduly  prejudicial  to 
extent  they  exceed  on  a  distance  basis  the  rates  on  like  traffic  to  Nash- 
ville, Tenn.,  and  to  extent  that  they  are  higher  in  relation  to  the  rates 
on  cottonseed  meal  than  the  rates  on  like  traffic  to  Nashville  and  Mem- 
phis, Tenn.,  Louisville,  Ky.,  and  Cincinnati,  Ohio.  Reparation  denied. 
Security  Mills  &  Feed  Co.  v.  Director  General,  as  Agent,  657. 

Rates  on  mixed  feed  from  I^oxville,  Tenn.,  found  not  unreasonable ;  but  as 
to  pc^ts  on  and  south  of  the  Southern  Ry.  extending  from  Greensboro  to 
Goldsboro,  N.  C,  they  are  unduly  prejudicial  to  extent  they  exceed  on  a 
distance  basis  the  rates  on  like  traflic  from  Nashville,  Tenn.,  with  a  mini- 
mum differential  of  4  cents  lower  than  the  latter  rates,  and  to  extent  they 
exceed  the  lowest  rate  on  like  traffic  from  Memphis,  Tenn.,  Louisville, 
Ky.,  or  Cincinnati,  Ohio ;  and  as  to  points  north  of  said  Southern  Ry.,  they 
are  unduly  prejudicial  to  extent  they  exceed  the  rates  on  like  traffic  from 
Nashville  or  Memphis,  Tenn.  Id.  i668), 
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Rates  on  coal  from  western  Kentucky  to  points  In  southeastern  Missouri 
and  northeastern  Arkansas  found  unduly  prejudicial  to  extoit  they  ex- 
ceed rates  from  southern  Illinois  group  by  more  than  25  cents  per  ton,  tlie 
differential  established  in  Ohio  Valley  Coal  Operators*  Asso.,  53  I.  C.  G^ 
148,  for  hauls  inyolvlng  a  difference  in  distance  corresponding  closely  to 
those  here  inyolved.    West  Kentucky  Ooal  Bureau  v.  I.  0.  R.  R.  Co.,  686. 
RELATIVE  ADJUSTBiENT.    See  also  Adjubthknt  of  Rates;  Relationship 
OF  Rates. 
Rates  on  coal  from  the  Third  Vein,   Springfield,  Belleville,  and  Fulton- 
Peoria  districts  of  Illinois  to  the  northwest  found  not  unreasonable,  but 
from  the  Third  Vein,  Springfield,  and  Belleville  districts  to  extent  that 
they  are  less  than  70  cents,  80  cents,  and  10  cents  per  ton  below  the  rates 
from  the  southern  Illinois  group,  and  from  the  Fulton-Peoria  district  to 
extent  that  they  are  less  than  40  cents  and  70  cents  below  the  rates  from 
the  Springfield  and  southern  Illinois  districts,  found  unduly  preJudidaL 
IlUnois  Coal  Cases,  1^20,  741  (750,  761-762). 
Rates  on  coal  from  points  in  the  so-called  inner  group  of  mines  in  Illinois 
to  St.  Louis,  Mo.,  and  from  the  Belleville  district  to  points  in  Missouri 
and  southern  Iowa,  except  Missouri  River  cities,  to  which  the  traffic 
moves  through  St.  Louis,  found  not  unreasonable  but  unduly  prejudicial 
to  extent  that  they  are  less  than  22.6  cents  per  ton  lower  than  the 
rates  from  mines  in  the  southern  Illinois  group.    Id.  (754-765,  756-767). 
RELATIVE  RATES. 
In  Oeneral: 

Where  rates  are  higher,  distance  considered,  than  those  generally  pre- 
vailing from  near-by  points  to  the  same  destinations  or  to  points  in 
that  vicinity,  over  the  same  or  other  routes,  whether  they  are  un- 
reasonable or  unduly  prejudicial  can  not  be  determined  from  tliat 
standpoint  alone,  but  consideration  must  be  given  to  all  the  circum- 
stances and  conditions  surrounding  the  traffic.    National  Ftreproofing 
Co.  V,  Director  General,  as  Agent,  48  (65). 
In  determining  the  matter  of  reasonableness  as  well  as  of  undue 
prejudice  due  consideration  should  be  given  to  other  rates  charged 
on  the  same  commodity  by  carriers  serving  the  same  or  competing 
localities.    Security  Mills  &  Feed  Co.  v.  Director  (Seneral,  as  Agent, 
405  (400). 
Carney's  point  and  Gibbstown,  N.  J.:  Rates  on  sulphuric  and  muriatic 
acids,  in  tank-car  loads  or  in  carboys,  from  Jersey  City,  Newark,  and 
Bayway,  N.  J.,  to,  during  federal  control,  found  unreasonable  to  extent 
they  exceeded  rate  for  like  distances  from  other  New  Jersey  points  in  the 
same  rate  group  to  Wilmington,  Del.,  Marcus  Hook,  Trainer,  and  Primos, 
Pa.,  and  Baltimore,  Md.    R^[Niration  awarded.    Du  Pont  de  Nemours  & 
Co.  V.  Director  General,  as  Agent,  fSSh 
Chattanooga,  Tenn.:  Rate  on  melding  sand  from  Ottawa,  111.,  to,  found 
not  unr^isonable  or  unduly  prejudicial  as  compared  with  lower  rate  to 
Pittsburgh,  Pa.,  Buitalo,  N.  T.,  and  other  points  in  the  same  group  as 
the  transportation  conditions  obtaining  from  and  to  these  points  are 
dissimilar.    Rock  Products  Traffic  League  9.  C,  B.  &  Q.  R.  R.  Co.,  106. 
Deering,  Kans.:  Rate  legally  applicable  on  intrastate  ^dpments  of  slack 
coal,  moving  during  federal  control  from   Deering  to  Ganey,  Kans., 
found  unreasonable  as  compared  with  lower  rates  from  Pittsburg  and 
other  Kansas  points  to  same  destination.    Reparation  awarded.    W^r 
Smelting  Co.  i;.  Director  General,  as  Aguit,  118. 
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Granite  City,  IlL :  Rates  on  iron  ore  from  producing  points  in  Wisconsin 
and  Michigan  to,  increased  out  of  proportion  to  the  increases  to  Pitts- 
tmrgh,  Pa.,  and  Ironton,  Ohio,  following  Increased  Rates,  19B0,  58  I.  O.  O., 
220,  found  unreasonable.  R^Niration  awarded  and  reasonable  maximum 
rates  prescribed.  St  Louis  Oolce  ft  CSiemical  Ck>.  v.  A.  &  S.  R.  R.  Co., 
194. 

Knoxville,  Tain.:  Rates  on  blackstrap  molasses,  in  tanlc-car  loads,  from' 
New  Orleans,  La.,  Mobile,  Ala.,  and  Savannah,  Ga.,  to,  found  unreason- 
able and  unduly  prejudicial  as  compared  with  rates  to  N.iRhville,  Tenn., 
and  other  competing  points.  Reasonable  rate  prescribed  for  the  future 
and  reparation  awarded.  Security  Mills  &  Feed  Go.  v.  Director  G^eneral, 
as  Agent,  405. 

Miami,  Ariz. :  Rates  legally  applicable  on  pine  oil,  in  tank-car  loads,  from 
Pensacola,  Fla.,  to,  found  unreasonable  to  extent  it  exceeded  rate  to 
Hayden,  Ariz.,  a  competing  point  Reasonable  rate  prescribed  and 
reparation  awarded.    Miami  Oopper  Go.  v.  Director  General,  as  Agent,  35. 

Michigan  points:  Rate  on  pieces  of  iron  and  steel  having  value  for  re- 
melting  purposes  only,  billed  as  scrap  iron  from  Ann  Arbor,  Mich.,  to 
Kalamazoo,  Mich.,  during  federal  control,  found  not  unreasonable  as 
compared  with  lower  rates  from  Grand  Rapids,  Mich.,  to  Benton  Har- 
bor and  Kalamazoo,  Mich.  D'Arcy  Spring  Co.  v.  Director  General,  as 
Agent,  129. 

Minneapolis,  Minn. :  Rates  on  blackstrap  molasses  from  New  Orleans,  La., 
Mobile,  Ala.,  and  Memphis,  Tenn.,  to,  found  not  unreasonable  or  unduly 
prejudicial  as  comi)ared  with  rates  to  St.  Louis,  Mo.,  Chicago,  in.,  Kansas 
City,  Mo.,  Milwaukee,  Wis.,  Omaha,  Nebr.,  and  points  taking  same  rates. 
Brooks  Elevator  Co.  v,  A.  k  W.  Ry.  Co.,  469. 

Mississippi  points :  Rates  on  sorghum  sirup,  in  barrels,  from  Corinth,  Cal- 
houn City,  and  Lexington,  Miss.,  to  St.  Louis,  Mo.,  foimd  unreasonable  to 
extent  they  exceeded  lower  rate  in  effect  from  many  other  points  in 
Mississippi.  Reasonable  rate  from  I^xington  prescribed  and  reparation 
awarded.    Best  Clymer  Mfg.  Co.  v.  Director  General,  as  Agent,  02. 

Monroe  district.  La. :  Rates  on  gasoline  from  points  in  the  so-called  Monroe 
district  of  Louisiana  to  various  destinations  found  unreasonable  to  ex- 
tent they  exceed  rates  from  Shreveport,  La.,  to  the  same  destinations. 
Measure  of  reasonable  maximum  rates  prescribed  and  reparation 
awarded.    Southern  Carbon  Co.  v.  A.  &  L.  M.  Ry.  Co.,  733. 

New  York  harbor  lighterage  points:  Rates  on  bananas  from,  to  Provi- 
dence, R.  I.,  and  Worcester,  Mass.,  increased  following  Proposed  Increases 
in  New  England,  49  I.  C.  C,  421,  and  under  general  order  No.  28  of  the 
Director  General,  not  found  unreasonable  as  compared  with  lower  rate 
from  Philadelphia,  Pa.,  and  Newark,  N.  J.,  farther  distant  points,  or 
with  lower  rates  subsequently  established  from  such  lighterage  points. 
Providence  Fruit  A  Produce  Exchange  v.  Director  General,  as  Agent,  179. 

Phoenix,  Ariz. : 

Rates  on  sug^r  from  California  points  to,  found  unreasonable  to  ex- 
tent they  exceeded  lower  rate  in  effect  to  Tucson,  Ariz.  Reasonable 
rate  prescribed  for  the  future  and  reparation  awarded.  Phoenix 
Chamber  of  Commerce  v.  Director  General,  as  Agent,  412. 
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Phoenix,  Ariz. — Gontinaed. 

Rate  on  apples  from  Watsonville,  Calif.,  to,  found  unreasonable  to 
tent  it  exceeded  lower  rate  to  other  points  in  Arizona  and  Ne^r 
Mexico  for  greater  distances.  Reasonable  maximum  rate  prescribed 
and  reparation  awarded.  Phoenix  Chamber  of  Commerce  v.  S.  P. 
Co.,  500. 

Rockford,  lU.:  Rates  on  refined  petroleum  oils,  in  tank-car  loads,  from 
points  in  Kansas  and  Oklahoma  to,  found  not  unreasonable  or  unduly 
prejudicial  as  compared  with  rates  to  Chicago,  111.,  and  Milwaukee,  Wis., 
but  rate  on  crude,  fuel,  and  gas  oils  found  unreasonable  to  extent  it 
exceeded  a  rate  5  cents  less  than  on  refined  oils.  Reasonable  rate  pre- 
scribed and  reparation  awarded.  Emerson-Brantlngham  Co.  v.  Director 
General,  as  Agent,  18. 

Sellersburg,  Ind.:  Combination  rates  on  cement  from,  to  points  in  Keo- 
tucky  and  Tennessee,  both  factors  of  which  were  increased  by  the  Di- 
rector General  under  general  order  No.  28,  found  unreasonable  aa  com- 
pared with  rates  from  Kosmosdale,  Ky.,  and  Mitchell,  Ind.,  c<Mnpetlng 
points.  Reparation  awarded  on  basis  of  rate  subsequently  established 
by  addition  of  a  single  increase  to  the  through  rate.  Louisville  Cement 
Co.  V,  Director  General,  as  Agent,  362. 

Thomson,  N.  Y. :  Combination  rate  on  wood  pulp  from  Lockport,  N.  Y.,  to, 
during  federal  control,  found  not  unreasonable  or  unduly  prejudicial 
as  compared  with  lower  Joint  rate  to  Boston  and  other  Msasachusetts 
points,  which  lower  rate  was  subsequently  established  to  Thomson. 
United  Paperboard  Co.  (Inc.)  v.  N.  Y.  C.  R.  R.  Co.,  50. 

Tiicumcari,  N.  Mex. :  Rate  on  wheat  from,  to  Qalreston,  Tex.,  not  shown 
unduly  prejudicial  as  compRred  with  rates  from  Melrose  and  ClOTis,  N. 
Mex.,  but  found  unreasonable  as  compared  with  lower  rates  to  Qalveston 
from  contiguous  Texas  points  and  certain  points  in  Colorado,  Missouri, 
Illinois,  and  other  states.  Reasonable  rate  prescribed  for  the  future. 
New  Mexico  Corp.  Comm.  v.  Director  General,  352. 

Vincennes,  Ind. :  Class  rate  on  ripe  tomatoes  from  Jackson  and  St.  Frands- 
vllle,  m.,  to,  found  unreasonable  as  compared  with  lower  commodity  rates 
between  other  points  in  the  same  general  territory  for  similar  distances. 
Reparation  awarded  on  basis  of  commodity  rate  from  St  Frandsrille, 
subsequently  established.  Dyer  Packing  Co.  v.  Director  General,  as 
Agent,  28. 

Watkins,  Okla. :  Fifth-class  rate  on  secondhand  plate-iron  tanks,  knocked 
down,  from,  to  Port  Arthur,  Tex.,  found  unreasonable  to  extent  it 
exceeded  lower  commodity  rate  from  Tulsa  and  Sand  Springs,  Okla.,  for 
greater  distance,  which  lower  rate  was  subsequently  established  from 
Watkins.  Reparation  awarded.  Mexican  Gulf  Oil  Co.  v.  Director  (Gen- 
eral, as  Agent,  141. 
REMEDY. 

The  remedial  provisions  of  paragraph  (6),  section  15,  of  the  act,  offer  to 
carriers  a  source  of  relief  to  which  they  may  resort  in  the  event  of  a  fail- 
ure to  observe  the  substantive  provision  of  section  1,  paragraph  (4),  or  a 
failure  to  agree  upon  divisions  and  indicate  the  facts  and  circumstances 
which  the  Congress  Intended  shouUl  be  considered  in  determining  what  is 
**  Just,  reasonable,  and  equitable.'*  New  England  Divisions,  513  (502). 
REPARATION.    See  Damages. 
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RESTORED  RATES. 

Rates  on  crude  petroleum,  in  tank-car  loads,  from  tlie  Bnrkbaroett  and 
Ranger  districts,  in  Texas,  and  the  Shreveport  district,  in  Louisiana,  to 
Oklahoma  City,  Okla.,  were  the  same  as  the  rates  to  Gushing,  Okmulgee, 
Sapulpa,  and  Tulsa,  Okla.  Following  rate  adjustment  higher  rates 
became  effective  to  Oklahoma  City  which  were  subsequently  corrected 
by  a  reduction.  Held :  Hates  charged  during  interim  not  found  unreason- 
able and  complainant  not  shown  damaged  by  alleged  undue  prejudice. 
Choate  Oil  Corp.  v.  Director  General,  as  Agent,  98. 
RESTRICTED  RATES. 

Upon  consideration  of  the  relative  transportation  characteristics  and  ton- 
mile  and  car-mile  earnings,  rates  on  mill  work  from  Iowa  points  to  Texas 
commoni>oint  territory  and  El  Paso  group  found  unreasonable  and 
unduly  prejudicial  in  favor  of  competitors  on  the  Pacific  coast  as  the  dis- 
parity in  rates  between  these  points  of  origin  clearly  has  effect  of 
restricting  the  market  for  complainant's  products  within  Texas.  Reason- 
able maximum  rates  prescribed  and  reparation  awarded.  Farley  &  Loet- 
scher  Mfg.  Co.  v.  Director  General,  as  Agent,  721. 

Contention  that  because  commodities  are  of  low  grade,  or  because  of  other 
sources  of  supply,  their  transportation  from  particular  points  should  be 
confined  to  local  hauls,  not  sustained.  Shippers  may  not  be  denied  the 
right  of  access  to  markets  at  rates  that  are  reasonable  and  free  from 
undue  prejudice  and  unjust  discrimination.  Lafayette  Gravel  Oe.  v. 
C.  &  E.  L  R.  R.  Co..  729  (731). 
RESTRICTING  MARKETS.  See  Markbts. 
RETROACTIVE. 

Under  the  provisions  of  paragraph  6,  section  15,  of  the  interstate  commerce 
act  as  amended  by  the  transportation  act,  1920,  the  Commission  can 
require  adjustment  of  divisions  only  for  the  period  subsequent  to  the 
filing  of  the  petition.  Diamond  Alkali  Co.  v.  F.,  P.  &  E.  R.  R.  Co.,  161 
(165). 

The  Commission  is  not  empowered  to  abrogate  retroactively,  by  an  award, 
of  reparation,  contracts  voluntarily  entered  into  and  fully  performed  on 
both  sides,  under  which  a  subsidiary  to  a  proprietary  industry  acts  as 
agent  for  carriers,  performing  for  them  on  their  own  rails  a  part  of 
their  transportation  service,  and  to  substitute  therefor  against  the  car- 
riers' will  another  and  different  relationship.  Allegheny  &  South  Side 
Ry.  Co.  V,  Director  General,  as  Agent,  248  (252). 
RETURN  ON  INVESTMENT. 

Record  plainly  indicated  that  carrier  greatly  overcapitalized  and  afforded 
no  tangible  basis  upon  which  alone  to  determine  what  should  be  the 
measure  of  a  reasonable  system  of  charges  on  the  basis  of  the  value  of 
its  property  devoted  to  the  public  use.  Fares  of  the  Washington- Virginia 
Ry.  Co.,  200  (203). 

Prescribing  rates  as  a  whole  in  rate  groups  necessarily  means  that  the 
return  will  not  be  the  same  for  each  carrier.  New  Ekigland  Divisions, 
513  (526). 

The  public  interest  does  not  demand  nor  does  the  statute  either  expressly 
or  by  reasonable  implication  provide  that  the  Commission  may  prescril>e 
increased  divisions  to  be  received  by  certain  carriers  merely  because 
other  carriers  participating  in  the  joint  rates,  fares  or  charges,  considered 
as  a  whole,  have  not  failed  in  so  great  a  degree  to  earn  a  fair  return 
upon  the  value  of  their  property  devoted  to  the  public  service,  although 
this  la  one  factor  which  may  be  taken  Into  consideration.  Id.  (562). 
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Increofled  charges  of  the  Leavenworth  k  Topeka  R.  R.,  for  awttdilng  Inter- 
atate  shipments  to  and  from  team  tracks  at  Leavenworth,  Kans^  found 
unreasonable  to  extent  they  exceed  $5  per  car,  but  Increased  charges 
for  switching  interstate  shipments  between  industries  and  connecting 
lines  found  Justified  as  defendant's  switching  revenues  do  not  afford 
more  than  a  fair  return  on  the  value  of  the  pr(q;>erty  devoted  to  the 
■witching  service  over  and  above  the  cost  of  such  service.  Leavenworth 
Ghamb^  of  CJommerce  i;.  Director  General,  007. 

RBVBNXJB.    See    Eabnings;    Recaptubb    or    Excess    Eabninos;    Ton-Mujb 

RSVENUB. 

REVERSAL. 

Original  report,  55  I.  0.  C,  331,  wherein  intrastate  shipments  of  silicate 
of  soda  moving  during  federal  control  were  found  mlsrouted  and  over- 
charged, overruled  upon  further  hearing.  Rates  diarged  Amnd  legally 
applicable  and  not  unreasonable  as  provision  published  in  exceptions 
and  tariff  naming  class  rates  charged  provided  that  "no  rate  shall  be 
applied  on  traffic  moving  under  class  rates  lower  than  amount  for  the 
respective  classes,  and  the  minimum  shall  be  the  rate  for  the  class  at 
which  that  article  is  rated  in  the  dassiflcation  applying  in  the  territory 
where  the  shipments  move.*'  Boldt  Paper  Mills  v.  Director  Oeneral,  as 
Agent,  471. 

Upon  reconsideration,  rates  on  cypress  lumber  and  shingles,  in  straight  or 
mixed  carloads,  or  mixed  with  pine  lumber  and  shingles  from  Lake 
Oharles,  La.,  to  various  points  in  Texas,  found  not  unreasonable  or  dis- 
criminatory, and  failure  to  provide  that  in  assessing  charges  on  mixed 
carloads  of  pine  and  cypress  products,  each  of  the  products  in  the  car  shall 
be  charged  at  the  rate  applicable  upon  that  particular  product,  was  not 
unreasonable.  Former  report,  Independent  Cooperative  Lumber  Co,f  61 
I.  G.  C,  567,  reversed.  Monroe  Shingle  Co.  v.  Director  Qenerat,  o 
Agent,  714. 
RIOHTT  OF  WAT. 

Carriers'  responsibility  for  the  safety  of  freight  stored  upon  right  of  way 
Instead  of  in  warehouses  is  not  altered  by  fact  that  warehouses  were  con- 
gested.   Dodge  Bros.  v.  Director  General,  as  Agent,  689  (091). 
ROUTES. 

Shipper  q;>eciflcally  routed  via  higher  rated  route  on  account  of  better  and 
more  available  facilities  although  lower  rate  in  effect  over  two  other 
routes.  Held:  Existence  of  lower  rate  over  another  route  is  insufficient 
to  establish  the  unreasonableness  of  the  rate  applicable  over  route  of 
movement    Ingram-Day  Lumber  Go.  v.  L.  &  N.  R.  R.  Go.,  47. 

Lower  rate  was  applicable  in  connection  with  all  delivering  lines  other 
than  that  specified  by  shipper  in  bill  of  lading,  but  had  shipments  been 
routed  over  lines  taking  the  lower  rate,  they  would  have  been  re- 
routed by  the  Director  General  under  general  order  No.  1  over  d^verlnc 
line  specified  by  shipper  to  relieve  congestion  at  destination.  Held: 
Rate  charged  found  unreasonable  to  extent  it  exceeded  lower  rate  wUdi 
was  subsequently  made  applicable  via  route  of  movement.  Reparation 
awarded.    Midwest  Refining  Go.  v.  Director  General,  as  Agent,  186. 

In  the  absence  of  undue  prejudice,  a  carrier  can  not  be  required  to  sor- 
render  traffic  to  connections  at  Junctions  which  afford  it  hauls  substan- 
tially less  than  the  length  of  its  line,  when  it  oitern  the  shortest  route 
through  other  Junctions,  and  affords  as  prompt  service  under  normal 
conditions  as  can  be  obtained  over  any  route.  Boston  Wool  Trade  Asao. 
V.  A.,  T.  k  S.  F.  Ry.  Go.,  228  (229).  62  L aO. 
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RTTLES  OF  PRAOTIOB.    See  alto  Pubadino  and  PBAcmo& 

Rule  III,  paragraph  (m)  of  Rales  of  Practice,  quoted.  Sehllcher  v.  Di- 
rector Oeneral,  181  (184). 

Complainaiita  have  no  ri^t  to  expect  an  award  of  damages  upon  an  issue 
whMi  they  have  not  att«npted  to  raise  in  the  manner  prescribed  b j  the 
Oemmisflion's  liberal  rulea  of  procedure ;  and  as  to  which  defendant  has 
not  been  apprised  in  the  usual  course.    Id.  <185). 

Complainant,  in  complying  with  Rule  Y  of  the  Gommission*s  Rules  of 
Practice,  authorised  to  submit  an  affidavit  to  effect  that  It  paid  and  bore 
the  freight  charges,  with  understanding  that  If  defendants  object  to  re- 
o^pt  of  such  an  affidavit  further  hearing  may  be  requested  regarding 
subject  of  reparation.  Phoenix  Chamber  of  Commerce  v.  Director  Gen- 
onl,  as  Agent,  412  (416) ;  Phoenix  Chamber  of  Commerce  i;.  8.  P.  Co.,  500 
(80^) ;  Farley  &  Loetscher  Mfg.  Co.  i;.  Director  General,  as  Agent, 
721  (725). 
SALE. 

In  an  action  for  damages  due  to  refusal  of  carrier  to  construct  a  siding 
and  switch  connection  at  complainants*  mine  while  srranting  the  same 
to  complainant's  vendee.  HeUd:  Damages  may  not  properly  be  predi- 
cated upon  the  difference  between  the  price  at  which  the  mine  was  sold 
and  the  price  It  would  have  brought  if  equipped  with  a  siding,  for  the 
reason  that  the  sale  of  the  mine  was  not  the  proximate  result  of  the 
carrier's  unlawful  cocidnct  Schllcher  v.  Director  General,  181  (186-186). 
8CALB  OF  RATES.  See  Distanok  Raivs. 
8COTTDALB  CONNECTING  RAILROAD  COBiPANY. 

Found  to  be  a  plant  facility  of  the  United  States  Cast  Iron  Pipe  ft  Foundry 
Co.,  and  not  a  common  carrier.  U.  8.  Cast  Iron  Pipe  &  Foundry  Co.  v. 
Director  General,  as  Agent,  888  (848). 

History  and  description.    Id.  (840-841). 
SCRAP  IRON.    Bee  Junk. 
SECTION  1. 

Refusal  of  carrier  to  construct  a  siding  and  switch  connection  at  com- 
Idainant'A  coal  mine  near  Spang^er,  Pa.,  found  not  unreasonable  or  other- 
wise unlawful,  ^LB  carrier's  obligation  under  paragrai^  0  of  section  1 
extends  only  to  the  furnishing  of  a  *'  switch  connection,"  and  there  was 
no  sidetrack  with  which  to  connect.    Sdilicher  v.  Director  (General,  181. 

Without  deciding  that  term  *'  transportation  "  in  section  1  is  broad  enough 
to  cover  a  siding  and  switch  connection,  paragraph  0  of  section  1  makes 
It  the  duty  of  common  carriers  to  construct,  maintain,  and  operate  switch 
connections  with  private  sidetracks,  but  the  shipper  must  comtruct  his 
sidetrack  before  the  carrier  is  obliged  to  grant  him  the  switch  connec- 
tion.   Id.  (187). 

Under  paragraph  21  of  section  1  of  the  act  the  Commission  may  require 
a  carrier  to  extend  its  line  only  when  the  extension  Is  reasonably  re- 
quired in  the  interest  of  public  convenience  or  when  the  expense  involved 
will  not  impair  the  ability  of  the  carrier  to  perform  Its  duty  to  the 
public.    Ridge  Coal  Mining  Co.  v.  M.  P.  R.  R.  CV>.,  259  (261-262). 

Under  i>aragrap9i  18  of  section  1  of  the  act,  the  Commission  Is  authorised 
to  require  carriers  to  file  their  rules  and  regulations  with  respect  to  car 
service,  and  it  may  direct  that  such  rules  and  regulations  be  incorpo- 
rated In  the  schedules  showing  rates,  fares,  and  charges  fbr  transports- 
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SECTION  1— Oontlmied. 

tkxi  and  be  subject  to  any  or  all  of  the  provisions  of  the  act  relating 
thereto.    Fairmont  &  Cleveland  Coal  Co.  i;.  B.  &  O.  R.  R  Co.,  269  (276). 

While  the  Commission  did  not  direct  that  certain  car  aervice  rales  be 
filed,  as  it  may  have  required  carriers  to  do  under  the  provisions  of  sec- 
tion 1  of  the  act,  it  was  expected  that  carriers  promptly  amend  such 
rules  to  conform  to  the  findings,  and  evidence  same  by  filing  copies  with 
ttie  Commission.    Id.  (276). 

Siding  agreement  between  Mountain  Smokeless  Ck>al  Co.  and  defendant 
provided  that  use  of  the  siding  by  any  other  party  should  be  by  permis- 
sion of  defoidant  only.  Defendant  contended  that,  as  complainant  did 
not  first  obtain  its  permission  to  be  furnished  cars  on  that  siding,  the 
re(|uest  therefore  was  not  reasonable  within  the  meaning  of  section  1. 
S^d:  Request  met  requirements  of  the  act,  as  agre^n^ts  in  respect 
of  other  sidings  equipped  with  two  tipples  were  the  same  as  that  of  the 
Mountain  Smokeless  Coal  Co.  and  the  defendant  permitted  cars  to  be 
furnished  at  such  other  sidings.  Meyersdale  SuK^eless  Coal  Co.  v. 
B.  &  O.  R.  R.  Co.,  429  (432). 

A  reasonable  construction  of  the  statute  makes  dear  the  intent  of  Congress 
that  paragraph  (4)  of  section  1  and  paragraph  (6)  of  section  15  of  the 
act,  taken  together,  should  supersede  former  provisions  of  the  statute 
and  constructions  placed  thereon  with  respect  to  divisions  of  joint  rates, 
whether  established  voluntarily  or  pursuant  to  the  Commission's  finding 
or  order.    New  England  Divisions,  513  (560). 

The  remedial  provisions  of  paragraph  (6),  section  15,  of  the  act,  ofPer  to 
carriers  a  source  of  relief  to  which  they  may  resort  in  the  event  of  a 
failure  to  observe  the  substantive  provision  of  section  1,  paragraph  (4),- 
or  a  failure  to  agree  upon  divisions  and  indicate  the  facts  and  circum- 
stances which  the  Congress  intended  should  be  considered  in  determin- 
ing what  is  "just,  reasonable,  and  equitable."    Id.  (562). 

The  Commission  is  not  vested  with  discretion  by  virtue  of  which  the 
mandate  of  section  1,  paragraph  (4),  of  the  act,  that  divisions  aa  **  be- 
tween the  carriers*'  participating  in  joint  hauls  «haU  be  iU9t,  reason- 
able, and  equitable  might  be  made  ineffective  by  administrative  or  judi- 
cial action.    Id.  (562). 

In  exercising  emergency  powers  under  section  1  of  the  act,  the  Oonunis- 
aion  authorized  the  publication  of  ^>ecial  rules  and  diarges  to  reduce 
tbe  promiscuous  reconsignment  of  cars  which  tended  to  reduce  the  avail- 
able car  supply.  After  emergency  had  passed  such  rules  and  diarges 
were  promptly  cancelled.  Held:  Eatablishment  thereof  was  fully  justi- 
fied even  though  instances  might  be  shown  in  whidi  they  failed  of  their 
intended  purpose  and  carriers  should  not  be  required  to  respond  in  dam- 
ages for  increased  charges  arising  thereunder.  Omaha  Chamber  of 
Commerce  i?.  a,  B.  &  Q.  R.  R.  Co.,  665. 
8BGTION  2.    See  (U90  Discbimination. 

While  absence  of  competition  does  not  prevent  a  finding  of  unjust  dis- 
crimination under  section  2,  to  sustain  such  a  finding  it  must  appear 
that  the  transoKMrtation  services  are  like  and  contemporaneous  and  are 
performed  under  substantially  similar  drcomstanoea  and  cooditloiis,  and 
that  the  property  transported  is  like  traffic.  But  it  is  the  line  haul  to 
which  section  2  primarily  relates,  and  if  the  movement  is  either  over  a 
different  line  or,  if  over  the  same  line,  f6r  a  substantially  difEereot  haul, 
the  transportation  service  is  substantially  dissimilar.  Tidewater  Oil  Go. 
V.  Director  (General,  as  Agent,  226  (227). 
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SECTION  2-~Contlntied. 

Potato  starch  and  potato  floor  found  to  be  like  kinds  of  traffic  witbin  the 
meaning  of  that  term  as  employed  in  section  2  of  the  act,  and  rates  on 
potato  starch  found  unjustly  discriminatory  to  extent  they  exceeded  the 
rates  between  the  same  points  on  potato  flour.  Nagase  &  Co.  v.  Director 
General,  asJkgent,  422  (424). 
SECTION  S.    See  aUo  PBonsivoKs  and  Pbuxtdigbs. 

Fact  that  competitors  receiTe  q;)otting  service  without  charge  in  addition 
to  the  line-haul  rate  while  complainant  is  not  given  such  a  service,  does 
not  establish  undue  prejudice  under  secticm  8,  as  rates  to  and  from  the 
competitive  points  might  indude  a  charge  for  the  spotting  service  while 
rates  to  and  firom  point  aBeged  to  be  prejudiced  may  not  be  so  con- 
structed. Lehigh  Portland  Cement  Co.  v.  Director  General,  as  Agent, 
281  (286). 
SB90TION  4.  Bee  Long  and  Shout  Haul;  Thbouoh  and  Local. 
SECTION  15.    Bee  aUo  Allowahobs. 

Where  short  line  found  not  to  be  a  common  carrier  is  not  to  say  that  it 
la  unlawful  for  trunk  lines  to  pay  reasonable  compensation  to  such  short 
line  as  its  agent,  or  a  reasonable  allowance  to  the  industry,  under  sec* 
tion  15  of  the  act,  for  performing  through  its  industrial  railroad  any 
portion  of  the  service  customarily  included  in  the  line-haul  rates  which 
they  do  not  elect  to  do  for  themselves.  Wyandotte  Terminal  R.  R.  Co., 
1  (5). 

Under  the  provisions  of  paragraph  6,  section  15,  of  the  interstate  com- 
merce act  as  amended  by  the  transportation  act,  1020,  the  Commission 
can  require  adjustment  of  divisions  only  for  the  period  subsequent  to 
the  filing  of  the  petition.  Diamond  Alkali  Co.  v.  P.,  P.  &  E.  R.  R.  Co.,  161 
(166). 

Allegation  that  increased  classification  rating  is  illegal  because  filed  with 
the  Conmiission  b^ore  January  1,  1020,  without  prior  approval  as  then 
required  by  section  15,  Held:  Fifteenth  section  applications  were  not 
filed  to  cover  consoUtlated  classification  No.  1,  and  no  aiH[Nroval  from  the 
Commission  under  that  section  was  necessary  as  to  lines  under  federal 
controL    CHobe  Soap  Co.  v.  Director  General,  as  Agent,  907  (811). 

A  reasonable  construction  <tf  the  statute  makes  dear  the  intent  of  0)n- 
gress  that  paragraph  (4)  of  section  1  and  paragraph  (6)  of  section  15 
of  the  act,  taken  together,  should  supersede  former  provisions  of  the 
statute  and  constructions  placed  thereon  with  reelect  to  divisions  of 
Joint  rates,  whether  established  voluntarily  or  pursuant  to  the  Com- 
mission's finding  or  order.    New  England  Division,  518  (660). 

Under  paragraph  (6),  section  16,  of  the  act,  the  Commission  is  authorised 
to  prescribe  Just,  reasonable,  and  equitable  divisions.  The  Conynis- 
lion's  Jurisdiction  attaches  irrespective  of  the  manner  in  which  divisions 
theretofore  prevailing  were  established,  its  duty  to  prescribe  arising 
when,  after  full  hearing,  it  is  of  opinion  that  the  divisions  brought  in 
issue  **  are  or  will  be  unjust,  unreasonable,  inequitable,  or  unduly  preju- 
dicial or  preferential  as  between  the  carriers  parties  thereto."  Id. 
(600-061). 

Under  tbe  provisions  of  section  16  no  one  of  the  elements  which  the  0>m- 

mission  is  required  to  consider  is  predominant ;  all  are  to  be  considered 

per  $e  and  relatively   in   the  determination  of  Just,   reasonable,  and 

equitable  divisions  "to  be  received  by  the  several  carriers."    Id.  (661). 
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SECTION  1&— Conttnned. 

Words  ''without  regard  to  the  mileage  haul*'  in  paragraph  (6),  section 
15,  of  the  act,  do  not  forhid  consideration  of  element  of  distance  in  a 
proceeding  involving  divisions.  Thejr  serve  rather  to  emphasise  the 
fact  that  other  specified  elements  may  outweigh  the  element  of  dis- 
tance, in  which  event  the  Oommission  may  properly  (disregard  the  mile- 
age haul.  The  clause  is  inclusive  rather  than  exclusive,  and  the  general 
words  "among  other  things"  constitute  a  clear  eiposition  of  the  in- 
tent of  Ck>ngress  that  the  Commission  should  consider  all  the  facts  and 
circumstances.  Id.  (561). 
The  remedial  provisions  of  paragrai^  (6),  section  15,  of  the  act,  offer  to 
carriers  a  source  of  relief  to  which  they  may  resort  in  the  event  of  a 
failure  to  observe  the  substantive  provision  of  section  1,  paragraph  (4), 
or  a  failure  to  agree  upon  divisions  and  indicate  the  facts  and  cir- 
cumstances which  the  Congress  intended  should  be  considered  in  d^er- 
mining  what  is  '*Just,  reasonable,  and  equitaUe."    Id.  <562). 

SECTION  10a. 

Proposed  reduction  in  the  minimum  weight  on  sugar  from  points  in  Colo- 
rado territory  to  various  destinations,  found  not  justifled.  The  provisions 
of  section  15a  of  the  act  as  tx>  efficient  and  economical  management 
should  be  k^t  constantly  in  mind ;  the  proposal  seema  inconsistent  with 
the  general  canQialgn  for  increased  carloading  ^d  efficiency;  and  to 
permit  the  reduction  from  Colorado  territory  without  a  corresponding 
reduction  fron^  other  producing  points  would  place  the  latter  at  a  disad- 
vantage.   Carload  Minimum  Weight  on  Sugar*  510. 

SHEFFIELD  &  TIONESTA  RAILWAY  COMPANY. 

Found  to  be  a  common  carrier  subject  to  the  act.    Sheffield  h  Honesta 

Ry.  Co.,  710. 
History  and  description  of.    Id,  (710-711). 
Has  exercised  the  power  of  eminent  domain.    Id.  (712). 

SHIPPING  BOARD. 

Contention  that  shipments  were  detained  at  port  as  result  of  action  of 
the  government  in  commandeering  vessels  on  which  space  engaged,  and 
that  no  demurrage  should  have  been  assessed  during  time  when  the 
lines  of  defendant  carriers  were  being  operated  by  a. federal  agency,  not 
sustained,  as  governing  tariff  did  not  limit  the  causes  which  may  con- 
tribute to  failure  of  a  vessel  to  make  its  scheduled  sailing.  Dodge  Bros. 
V.  Director  General,  as  Agent,  689  (690-691). 

SHORT  HAUL. 

In  the  absence  of  undue  prejudice,  a  carrier  can  iH>t  be  reimired  to  sur- 
render traffic  to  connections  at  junctions  which  aiford  it  hauls  substan- 
tially less  than  the  length  of  its  line,  when  it  otEers  the  shortest  route 
through  other  junctions,  aud  affords  as  pron^>t  service  under  normal 
conditions  as  can  be  obtained  over  any  route,  Boston  Wool  Trade  Asso. 
17.  A.,  T.  &  S.  F.  Ry.  Co.,  228  (229). 
Prajer  for  establishment  of  through  routes  and  joint  rates  denied  where 
not  shown  necessary  or  desirable  in  the  public  interest,  and  its  establish- 
ment would  replace  a  one-line  movement  by  a  joint-line  haul  involving 
the  delay  and  expense  of  three  terminal  interchanges  and  force  the 
oiriginating  carrier  to  short  haul  itself.  Phoenix  Chamber  of  Com- 
merce V.  Director  Genial,  as  Agent,  868  ($73-^74) ;  Phoenix  Chamber 
of  Commerce  v.  Director  General,  as  Agent,  412  (416>. 
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SHORT  HAUL— Continiied. 

Failure  of  defendants  to  provide  for  absorption  of  chargea  for  interdiang^ 
Ing  interstate  inbound  c.  L  traffic  at  Downlngtown,  Pa.,  or  to  Inter- 
cbance  oatbonnd  traiBc  at  that  point  and  provide  diarges  tberefor,  not 
found  unreasonable,  discriminatory,  or  unduly  prejudicial.  If  sudi 
switching  arrangements  were  established  carrier  would  be  required  to 
hand  traffic  over  to  its  competitor  and  short  haul  itself.  MiUer  Paper 
CJo.  V.  P.  R.  R.  Co.,  705. 
SHORT-HAUL  TRAFFIC. 

Minimum  charge  of  $16  per  car  assessed  on  intrastate  shipments  of  clay 
found  unreasonable  to  extent  it  exceeded  charges  based  on  rate  and 
actual  weight  of  shipments,  not  subject  to  the  minimum  charge.  Com- 
modity was  of  low  grade,  movements  were  regular  and  for  short  dis- 
tances, and  the  physical  condition  of  def^idant's  road  would  not  per- 
mit the  handling  of  cars  sufficiently  loaded  to  produce  the  minimum 
dlULTge.  Reparation  awarded.  Didcey  v.  Director  General,  as  Agent, 
228. 

Intraplant  switching  charges  on  shipments  of  coke  moving  daring  federal 
control  from  coke  ovens  to  various  points  within  the  area  of  complain- 
ant's plant  at  Qary>  lud.,  found  unreasonable  where  volume  of  move- 
ment was  regular  and  heavy,  the  distance  short,  the  service  performed 
by  engines  and  crews  constantly  on-duty,  and  the  charges  were  in  excess 
of  other  charges  for  similar  services  in  the  same  general  territory. 
Reparation  awarded  on  basis  of  lower  charges  subsequently  established. 
Illinois  Sted  Co.  v.  Director  General,  as  Agent,  34d. 

Rates  on  soft  coal  from  mines  near  Springfield,  IlL,  to  Springfteld  during 
federal  control  found  unreasonable  as  compared  with  lower  switching 
dmrges  maintained  by  other  carriers  in  the  same  general  vicinity  for 
similar  service&  Reparation  awarded  on  basis  of  rate  subsequently 
established.  Citizens  Coal  Mining  Co.  v.  Director  General,  as  Agent,  696. 
SHORT  LINB. 

There  is  no  substantial  difference  between  the  cost  of  service  from  points 
on  short-line  connections  not  operated  by  trunk  lines  and  that  from 
points  on  branch  line&  Hollingahead  Co.  v.  Director  General,  as  Agent, 
147  (149). 

Allegheny  &  South  Side  Ry.  Co.  found  not  to  be  a  common  carrier  subiject 
to  the  act  Allegheny  &  South  Side  Ry^  Co.  v.  Director  General,  as 
Agent,  248  <252). 

Scottdale  Connecting  R.  R.  Co.  found  to  be  a  plant  facility  of  the  United 
States  Cast  Iron  Pipe  &  Foundry  Co.,  and  not  a  common  carrier.  U.S. 
Cast  Iron  Pipe  &  Foundry  Co.  v.  Director  G^ieral,  as  Agent,  339  (348). 

The  following  short  lines  found  to  be  common  carriers  subject  to  the  act, 
and  following  Birmingham  Southern  R,  R.  Co,,  61  I.  C.  C,  651,  arrange- 
ments between  them  and  their  trunk  line  connections  with  respect  to 
use  and  detention  of  forei^  cars  and  basis  for  settlement  of  accrued 
charges,  prescribed : 
Benwood  &  Wheeling  Ck>nnecting  Ry.  Co.    B.  &.  W.  C.  Ry.  Co.  v.  P.,  C. 

C.  &  St.  L.  R.  R.  Co.,  857. 
Genesee  A  Wyoming  R  R  Co.,  680. 
Tlonesta  Valley  Ry.  Ca,  478. 
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SHORT  LINE>— CJontinued. 

The  following  short  lines  found  to  be  common  carriers  subject  to  the  act 
which  may  lawfully  participate  in  Joint  rates  or  have  their  charges  on 
interstate  shipments  absorbed  under  appropriate  tariff  provisions  by 
roads  having  the  line  haul : 
Sheffield  &  Tionesta  Ry.  Ck).,  710. 
Wyandotte  Terminal  R.  R,  Co.,  1  (5). 
SHORT-LINE  DISTANCE.    See  also  Distance. 

Duluth,  Minn.,  to  Spokane,  Wash.,  is  1,465  miles;  from  Memphis,  T^nn., 
to  Spokane,  2,138  miles.    Pig  Iron  from  Southeastern  Points  to  Utah, 
7  (8). 
SIDETRACKS.    See  also  Private  Siding. 

Refusal  of  carrier  to  construct  a  siding  and  switch  connection  found  not 
unreasonable  or  otherwise  unlawful,  as  carrier's  obligation  under  para- 
graph 9  of  section  1  extends  only  to  the  furnishing  of  a  **  switch  con- 
nection," and  there  was  no  sidetrack  with  which  to  connect.  Schlicher  v. 
Director  General,  181. 

Defendant's  refusal  to  construct  a  siding  and  switch  connection  while 
granting  the  same  to  complainant's  vendee,  found  not  unduly  preju- 
dicial as  compainants  had  disposed  of  their  property,  were  no  longer 
in  the  coal-mining  business,  and  therefore  had  no  competitive  relation- 
ship with  the  vendee  at  the  time  the  sidetrack  and  switch  connection 
were  furnished.    Id.-  (188). 

Without  deciding  that  term  "  transportation  "  in  section  1  is  broad  enough 
to  cover  a  siding  and  switch  connection,  paragraph  9  of  section  1  makes 
it  the  duty  of  common  carriers  to  construct,  maintain,  and  operate 
switch  connections  with  private  sidetracks,  but  the  isAiipper  must  con- 
struct his  sidetrack  before  the  carrier  is  obliged  to  grant  him  the  switch 
connection.  Id.  (187). 
SLEEPING  CAR  SERVICE.  See  Pxtixman  Skbvicb. 
SOLVENCY. 

Awards  of  reparation  are  not  dependoit  upon  the  solv^icy  or  insolvency 
of  the  carriers  concerned.    Ommission's  orders  for  reparation  require 
payment  of  the  sum  found  due  and  run  against  all  defendants    United 
Paperboard  Co.  (Inc.)  v,  S.  Ry.  Co.,  60  (61). 
SPECIAL  SERVICJE. 

Minimum  charge  of  $15  per  car  under  general  order  No.  28,  plus  addi- 
tional charges  for  special  train  service,  assessed  on  intrastate  ship- 
ments of  water,  in  tank-car  loads,  moving  during  federal  control  be- 
tween points  in  Indiana,  found  unreasonable  to  extent  they  exceeded  $9 
per  car  for  distances  of  16  miles  and  less  and  $11.60  per  car  for  dis- 
tances in  excess  of  16  miles,  with  no  additional  charge  for  extra  train 
service,  prescribed  in  Illinois  Coal  Tra^lflo  Bureau,  56  I.  C.  C,  426. 
Reparation  awarded.  Rowland  Power  Consolidated  Collieries  Ck>.  v. 
Director  General,  as  Agent,  101« 
SPORADIC  MOVEMENT. 

Owing  to  extraordinary  conditions  complainant  was  unable  to  obtain 
sufficient  coal  /rom  the  Westmoreland  district  of  Pennsylvania,  from 
which  its  supply  is  ordinarily  obtained,  and  shipments  were  made  from 
certain  points  In  the  Mercer-Butler  and  Pittsburgh  districts  to  Perth 
Amboy,  Natco,  and  Port  Murray,  N.  J.  Held:  (Combination  rates  charged, 
while  higher,  distance  considered,  than  those  prevailing  from  near-by 
points  to  same  destinations  or  points  in  that  vicinity,  over  the  same  or 
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other  routes,  found  not  unreasonable  and  establishment  of  Joint  rates 
found  not  warranted.  National  Fireproofing  Co.  v.  Director  Greneral,  as 
Agent,  49. 

Minimum  class  rate  legally  applicable  on  sporadic  intrastate  shipments  of 
c<^ra,  moying  during  federal  control  from  the  Vandam  warehouse  at 
Mariner's  Harbor,  Staten  Island,  N.  Y.,  to  Port  Ivory,  N.  T.,  found  not 
unreasonable  as  compared  with  lower  commodity  rates  applying  from  and 
to  stations  between  which  there  is  a  regular  way-freight  train  service 
and  a  regular  switching  movement,  conditions  which  do  not  obtain  in 
connection  with  traffic  from  or  to  the  Vandam  warehouse.  Proctor  & 
Gamble  Mfg.  Co.  v.  Director  G^ieral,  as  Agent,  116. 

Rate  on  a  sporadic  shipment  of  kalnit  from  Norfolk,  Va.,  to  Charleston, 
S.  0.,  found  not  unreasonable  or  otherwise  unlawful  as  compared  with 
lower  rate  on  certain  fertilizer  materials  between  the  same  points. 
Planters  Fertiliser  &  Phosphate  C6.  v.  Director  General,  as  Agent,  131. 

Following  Du  Pont  de  Nemour$  d  Co.,  43  I.  C.  C,  1,  and  45  I.  C.  C,  479, 
sixth-class  rate  on  sporadic  shipments  of  refuse,  bricks,  dirt,  excavated 
material,  flue  dust,  sand,  and  slag,  low-grade  commodities  useless  for  any 
purpose  other  than  fllliug  in  and  grading,  found  unreasonable  and  repa- 
ration awarded  on  basis  of  commodity  rate  subsequaitly  established. 
Pusey  &  Jones  Co.  v.  Director  General,  as  Agent,  291. 

Proposed  cancellation  of  joint  commodity  rates  on  mussel  or  clam  shells 
from  Cloverport  and  other  Kentucky  points  on  the  Ohio  River  to  vari- 
ous destinations,  leaving  in  effect  higher  combination  rates,  found  Jus- 
tified. Only  one  carload  of  uncut  shells  has  moved  from  Cloverport  since 
1918,  and  probability  of  further  movement  depends  entirely  upon  mar- 
ket conditions.    Clams  and  Mussel  Shells  from  Kentucky  Points,  366. 

Class  rates  applicable  on  secondhand  sugar-making  machinery  from 
Waverly,  Wash.,  to  Gunnison,  Utah,  found  not  unreasonable  as  com- 
pared with  lower  commodity  rates  on  mining  machinery  in  the  same 
gttieral  territory.  Shipments  were  unusual  or  sporadic  and  were  prop- 
erly subject  to  t^e  class-rate  basis,  and  it  was  not  shown  that  the  classifi- 
cation rating  was  impr<^)er.  Gunnison  Valley  Sugar  Co.  v.  D.  &  R.  G. 
R.  R.  Co.,  483. 

Any-quantity  rate  on  a  sporadic  shipment  of  steel  horse  collars  from 
Davenport,  Iowa,  and  Rock  Island,  lU.,  to  Minnesota  Transfer,  Minn., 
found  not  unreasonable  as  compared  with  rate  on  iron  hames  and  cloth 
covered  collars  of  which  there  is  a  considerable  c.  1.  movement  Bar- 
rett &  Zimmerman  v.  Director  Gieneral,  as  Agent,  629. 
SPOTTING  CARS. 

Where  tracks  within  a  plant  are  safe  and  practicable  for  standard  power 
and  equipment  and  the  spotting  service  is  not  complex,  the  receipt  and 
delivery  of  cars  at  customary  places  for  loading  and  unloading  within 
the  plant  is  a  service  which  is  covered  by  the  line  haul  rates.  Dia- 
mond Alkali  Co.  17.  F.,  P.  ft  B.  R.  R.  Co.,  161  (164). 

Defendants'  refusal  to  switch  and  spot  cars  at  complainant's  plant  at 
Pordwick,  Va*,  or  to  compensate  complainant  for  performing  such 
service,  found  not  unreasonable  or  unduly  prejudicial.  Carrier  never 
performed  such  service,  rates  were  not  originally  constructed  to  include 
that  service,  and  complainant  has  not  shown  that  it  is  prejudiced  by 
fact  that  some  competitors  at  other  points  are  given  spotting  service 
wihout  charge  in  addition  to  line-haul  rates.  Lehigh  Portland  Cement 
Co.  t?.  Director  General,  as  Agent,  231^ 
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Fact  tliat  competitors  receive  spotting  serrioe  without  charge  In  addition 
to  the  line^haul  rate  while  complainant  is  not  given  such  a  service,  does 
not  establish  undue  prejudice  under  section  8,  as  rates  to  and  from  the 
competitive  points  might  include  a  diarge  for  the  spotting  service  while 
rates  to  and  from  point  alleged  to  be  prejudiced  may  not  be  so  con- 
structed.   Id.  (235). 

Failure  of  trunk  lines  to  make  an  allowance  to  complainant  or  its  plant 
facility,  Scottdale  Ck>nnecting  R.  R.  Ck>.,  for  performing  Interchange 
switching  and  spotting  service  at  complainant's  plant  at  Scottdale,  Pa., 
found  not  to  have  resulted  in  unreasonable,  discriminatory,  or  unduly 
prejudicial  rates.  Ck>mplainattt  does  not  demand,  nor  has  it  ever  de- 
manded, performance  of  the  service  by  the  trunk  lines,  preferring  to  do 
the  work  itself  and  it  would  not  be  possible  for  the  trunk  lines  to  op- 
erate within  the  plant  with  available  equipment  because  of  excessive 
track  curvature.  U.  S.  Cast  Iron  Pipe  &  Foundry  Co.  v.  Director  Gen- 
eral, as  Agent,  889. 
STATE  AND  INTERSTATE. 

Charges  for  transportation  of  passengers  in  sleeping  and  parlor  cars  re- 
quired by  state  authority  to  be  maintained  in  the  state  of  Alabama,  lower 
than  corresponding  interstate  charges  authprized  in  Inoreawd  Rates, 
1920,  58  I.  C.  C,  220,  found  unduly  preferential  of  intrastate  passengers, 
unduly  prejudicial  to  interstate  passengers,  and  unjustly  discriminatory 
against  interstate  commerce.  Surcharge  for  Sleeping  Oar  Service  in 
Alabama,  158. 

In  determining  the  amount  of  damages  for  loss  of  profits  resulting  from 
failure  of  carrier  to  construct  a  aiding  and  switch  connection,  the  Com- 
mission is  restricted  to  shipments  that  would  have  moved  in  interstate 
commerce.    Schllcher  v.  Director  General,  181  (186). 

Intrastate  passenger  fares  of  the  Chicago,  North  Shore  &  Milwaukee  R.  R., 
an  electric  line,  between  points  in  Illinois^  lower  than  the  corresponding 
interstate  fares  between  points  in  Illinois  and  points  in  Wisconsin,  found 
unduly  prejudicial  to  interstate  passengers,  unduly  preferential  of  in- 
trastate passengers,  and  unjustly  discriminatory  against  interstate  com- 
merce.   Intrastate  Fares  of  the  C,  N.  S.  &  M.  R.  R.,  188. 

Upon  further  hearing,  order  for  removal  of  undue  prejudice  and  unjust 
discrimination  entered  in  original  report,  58  I.  C  C,  502,  modified  in 
the  interest  of  clarity,  by  striking  therefrom  the  corporate  titles  of  car^ 
riers  not  engaged  in  the  transportation  of  passengers  in  interstate  com- 
merce.   Minnesota  Fares  and  Charges,  108. 

Certain  intrastate  rates,  fares,  and  charges,  required  by  state  authority  to 
be  maintained  within  the  state  of  Kansas,  lower  than  the  corresponding 
interstate  rates,  fares,  and  charges  authorized  in  Inoreaaed  Rate$,  1920, 
58  I.  C.  C,  220,  found  unduly  prejudicial  to  interstate  passengers  and 
shippers,  unduly  preferential  of  intrastate  passengers  and  shippers,  and 
unjustly  discriminatory  against  interstate  commerce.  Kansas  Rates, 
Fares,  and  Charges,  440. 

Upon  further  hearing,  original  report  00  I.  C  C,  421,  interstate  and  intra- 
state rates  on  cotton  linters  within  Texas  are  so  related  that  disturbance 
of  that  relation  would  contravene  the  act,  and  reduction  <^  the  intrastate 
rates  on  cotton  linters  by  restoring  the  former  75  per  cent  rate  x^tion 
to  flat  cotton  moving  in  interstate  iff  foreign  commerce  would  result  in 
unjust  discrimination  against  interstate  and  foreign  commerce.  Intra- 
state Rates  within  the  State  of  Texas,  681. 
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Carriers  filled  rates  for  removal  of  undue  prejudice  found  to  exist  in 
original  report,  50  I.  C.  C,  821,  wherein  no  order  was  entered,  but  state 
commission  suspended  rates  filed  for  intrastate  application.  Upon 
further  consideration,  rates  filed  by  carriers  found  just  and  reasonable 
and  order  entered  giving  effect  to  conclusions  reached  in  original  report 
Public  Service  Commission  of  Oregon  v.  Director  General,  683. 
STATE  RATES.    See  (090  State  and  Intebstatb. 

Minimum  charge  of  $15  per  car  under  general  order  No.  28,  assessed  on 
shavings  and  sawmill  refuse  from  Wausau,  Wis.,  to  Brokaw,  and  Roths- 
child, Wis.,  moving  during  federal  control,  found  unreasonable  to  extent 
it  exceeded  charges  contemi)oraneousl7  in  effect  at  rates  per  100  pounds. 
Reparation  awarded.  Wausau  Box  &  Lumber  Co.  v.  Director  General,  as 
Agent,  56. 

Combination  rate  on  wood  pulp  from  Lockport,  N.  T.,  to  Thomson,  N.  Y., 
during  federal  control,  found  not  unreasonable  or  unduly  prejudicial  as 
compared  with  lower  joint  rate  to  Boston  and  other  Massachusetts 
points,  whidi  lower  rate  was  subsequently  established  to  Thomson. 
United  Paperboard  Co.  (Inc.)  v,  N.  Y.  C.  R.  R.  Co.,  5». 

Shipments  delivered  to  complainant's  private  siding  by  P.  ft  R.  were 
switdied  by  the  Pennsylvania  to  another  private  siding,  both  within  the 
switching  limits  of  Willlamsport,  Pa.,  for  which  latter  service  the  Penn- 
sylvania assessed  ft  dass  rate.  Lower  switching  charge  in  effect  but 
tariff  provided  that  "this  charge  not  applicable  from  or  to  tracks  of 
connecting  line.**  Contention  that  complainant's  private  siding  should 
be  considered  an  interchange  track  of  the  carriers  held  not  sustained 
and,  since  shipments  were  switched  from  a  private  siding  and  not  from 
tracks  of  a  connecting  carrier,  lower  switching  charge  legally  appli- 
cable. Refund  of  overcharges  directed.  Central  Pennsylvania  Lumber 
Ca  V,  Director  General,  as  Agent,  99. 

Under  section  206  (c>  of  the  transportation  net,  1920,  the  Commission  has 
jurisdiction. over  Intrastate  shipments  moving  on  and  after  January  1, 
1918.    Id.  (99). 

Minimum  charge  of  $15  per  car  under  general  order  No.  28,  plus  addi- 
tional charges  for  special  train  service,  assessed  on  intrastate  shipments 
of  water,  in  tank-car  loads,  moving  during  federal  control  between  points 
in  Indiana,  found  unreasonable  to  extent  they  exceeded  |9  per  car  for 
distances  of  15  miles'  and  less  and  $11.50  per  car  for  distances  in  excess 
of  15  mfles,  with  no  additional  charge  for  extra  train  service,  prescribed 
in  /Olfioi#  CoftI  Tralfle  Buream,  66  I.  C  C,  426.  Reparation  awarded. 
Rowland  Power  Consolidated  CollidHes  Ck>.  v.  Director  General,  as 
Agent,  101. 

Rate  legally  applicable  on  intrastate  shipments  of  slack  coal,  moving  dur- 
ing federal  control  from  Deering,  Kans.,  to  CJaney,  Kans.,  found  un- 
reasonable as  compared  with  lower  rates  from  Pittsburgh  and  other 
Kansas  points  to  same  destination.  Reparation  awarded.  Weir  Smelt- 
ing Co.  V.  Director  General,  as  Agent,  118. 

Minimum  class  rate  legally  applicable  on  sporadic  intrastate  shipments  of 
copra,  moving  dBiing  federal  control  from  the  Yandam  warehouse  at 
Marines  Harbor,  Staten  Island,  N.  Y.,  to  Port  Ivory,  N.  Y..  found  not 
unreasonable  as  comipared  with  lower  commodity  rates  applying  from 
and  to  stations  between  which  there  is  a  regular  way-freight  train  serv- 
ice and  a  regular  switching  movement,  conditions  which  do  not  obtain 
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in  connection  with  traffic  from  or  to  the  Vandam  warehouse.  Procter 
&  Gamble  Mfg.  Ck).  v.  Director  General,  as  Agent,  116. 

Rate  on  pieces  of  iron  and  steel  having  value  for  remelting  purposes  only, 
billed  as  scrap  iron  from  Ann  Harbor,  Mich.,  to  Kalamazoo,  Mich.,  dur- 
ing federal  control,  found  not  unreasonable  as  compared  with  lower 
rates  from  Grand  Rapids,  Mich.^  to  Benton  EUirbor  and  Kalamazoo, 
Mich.    D'Arcy  Spring  Oo.  v.  Director  General,  as  Agent,  129. 

Where  issue  of  undue  or  unreasonable  advantage,  preference,  or  prejudice 
is  not  involved  in  the  proceeding,  the  Commission's  jurisdiction  to  make 
a  finding  for  the  future  as  to  state  rates  is  confined  to  the  period  of 
federal  controL    Id.  (129). 

Minimum  charge  of  $15  per  ear  assessed  on  intrastate  shipments  of  day 
found  unreasonable  to  extent  it  exceeded  charges  based  on  rate  and 
actual  weight  of  shipments,  not  subject  to  the  minimum  charge.  Com- 
modity was  of  low  grade,  movements  were  regular  and  for  short  dis- 
tances, and  the  physical  condition  of  defendant's  road  would  not  permit 
the  handling  of  cars  sufficiently  loaded  to  produce  the  minimum  charge. 
Reparation  awarded.    Dickey  t\  Director  GJeneral,  as  Agent,  223. 

Charges  for  switching  ground  limestone,  during  federal  control,  between 
plants  within  the  city  of  Alton,  111.,  increased  under  general  order  No.  28 
and  subsequently  reduced.  Beid:  Higher  rate  charged  on  shipments 
moving  during  interim  found  legally  applicable  and  even  if  established 
in  error,  as  contended  by  complainant^  since  no  evidence  offiered  to  show 
that  it  was  unreasonable,  complaint  dismissed.  Illinois  Glass  Co.  v. 
Director  General,  as  Agent,  287. 

Rates  on  petroleum  products  moving  during  federal  control  from  Joplln, 
Mo.,  to  destinations  in  the  san>e  state,  as  increased  on  June  25,  1918, 
under  general  order  No.  28  and  subsequently  readjusted  by  substitution 
of  a  flat  increase  of  4.5  cents  in  lieu  of  25  per  cent,  found  not  unreason- 
able.   Wilhoit  Oil  Co.  v.  Director  General,  as  Agent,  313. 

Rate  on  crude  petroleum  from  Junction  City,  Okla.,  to  Lawton,  Okla., 

« 

during  federal  control.  Increased  at  various  times  by  the  Director  Gen- 
eral, found  unreasonable  as  compared  with  rates  to  or  from  other  re- 
fining points  for  longer  distances.  Reparation  awarded  on  basis  of 
lower  rate  subsequently  e^^blished  in  connection  with  a  general  revi- 
sion of  rates  on  crude  petroleum  in  the  midcontinent  field.  Lawton 
Refining  Co.  i;.  Director  General,  as  Agent,  480. 

Following  Atlantic  Refining  Co.,  58  I.  C.  C,  46,  rate  on  crude  petroleum 
from  Drace,  Okla.,  to  Sapulpa,  Okla^  during  ffederal  control,  increased 
at  various  times  by  the  Director  General,  and  subsequently  reduced, 
found  not  unreasonable,  as  the  fiuctuations  were  due  to  a  general  re- 
adjustment of  rates  on  petroleum  and  its  products  throughout  the  entire 
country.    Sapulpa  Refining  Co.  v.  Director  General,  as  Agent,  493. 

Sixth-class  rates  on  ice  from  Fleischmann's,  N.  Y.,  to  Grand  Gorge  and 
Hobart,  N.  Y.,  during  federal  control,  found  unreasonable  as  compared 
with  rates  on  other  low-grade  commodities  for  like  and  greater  distances 
between  neighboring  points  and  with  rates  on  the  same  coBiniodity  be- 
tween other  points  for  greater  distancea  Reparation  awarded  on  basis 
of  lower  commodity  rate  subsequently  establiahed.  Sheffield  Farms  Co. 
V.  Direotor  General,  as  Agent,  503. 
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Rates  on  solphuric  and  mnriatic  adds,  in  tank-car  loads  or  in  carboys,  from 
Jersey  City,  Newark,  and  Bayway,  N.  J.,  to  Glbbstown  and  Cameys 
Point,  N.  J.,  during  federal  control,  found  unreasonable  to  extent  they 
exceeded  rate  for  like  distances  from  other  New  Jersey  points  In  the 
same  rate  group  to  Wilmington,  DeL,  Marcus  Hook,  Trainer,  and  Primos, 
Pa.,  and  Baltimore,  Md.  Reparation  awarded.  Du  Pont  de  Nemours  h 
Co.  V.  Director  General,  as  Agent,  631. 

Evidence  on  further  hearing,  original  report  60  I.  C.  C,  387,  held  not  to 
warrant  a  change  in  rates  on  logs  between  points  in  Indiana  on  intra- 
state traflk^  or  a  modification  of  the  order  in  that  proceeding  relative  to 
rates  on  coal  applicable  intrastate  in  Indiana  for  distances  of  less  than 
30  miles.    Indiana  Rates,  Fares,  and  Charges,  648. 

Rates  on  soft  coal  from  mines  near  Springfield,  111.,  to  Springfield,  during 
federal  control,  found  unreasonable  as  compared  with  lower  switching 
charges  maintained  by  other  carriers  in  the  same  general  vicinity  for 
similar  services.  Reparation  awarded  on  l>asis  of  rate  subsequently 
established.  Citizens  Coal  Mining  Co.  v.  Director  General,  as  Agent,  605. 
STATUTE  OF  LIMITATIONS.  See  Limitations  of  Action. 
STIPULATION. 

In  a  stipulation  of  record  entered  into  between  the  parties,  by  which  a 
hearing  was  expressly  waived,  it  was  agreed  that  reparation  should  be 
awarded  to  basis  found  reasonable  in  a  former  decision  of  the  Commis- 
sion involving  similar  shipments.  Du  Pont  de  Nemours  &  Co.  v.  Director 
General,  109. 
STORAGE. 

Vessel  on  which  space  engaged  commandeered  by  government  while  ship- 
ments in  transit  While  effort  was  being  made  to  secure  space  on  other 
vessels,  shipments  unloaded  and  stored  in  order  to  release  equipment 
Demurrage  and  storage  charges  assessed  found  not  illegal,  unreasonable, 
or  unduly  prejudicial,  as  governing  tariff  did  not  limit  the  causes  which 
may  contribute  to  failure  of  a  vessel  to  make  its  scheduled  sailing. 
Dodge  Bros.  v.  Director  General,  as  Agent,  680. 

A  storage  charge  equivalent  to  a  demurrage  charge  is  not,  ip90  facto, 
unreasonable.    Id.  (601). 

Carrier's  responsibility  for  the  safety  of  freight  stored  upon  right  of 
way  instead  of  in  warehouses  is  not  altered  by  fact  that  war^iouses  were 
congested.    Id.  (691). 

Fact  that  demurrage  and  storage  charges  on  export  shipments  are  imposed 
at  one  port,  and  not  at  others,  does  not  of  itself  constitute  undue  prej- 
udice.   Id.  (692). 
STREET  RAILWAY. 

Chicago,  North  Shore  &  Milwaukee  R.  R.,  found  to  be  a  common  carrier 
subject  to  the  act,  and  in  its  interurban  operaticms,  both  state  and 
interstate,  is  not  a  **  street  railway  "  in  the  common  acceptance  of  that 
term,  or  as  that  term  has  been  construed  by  the  Supreme  0>urt  and 
this  Commission.  Interstate  Fares  of  the  C,  N.  S.  &  M.  R.  R.,  188  (193). 
SUBSEQUENTLY  ESTABLISHED  RATES.    See  Rkduotion  in  Ratu    (Bt 

). 
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SUPPLEMENT. 

(Contention  that  as  the  8upplem«[it  to  general  order  No.  28,  Issned  June 
12,  1918,  published  specific  increases  on  coal  authorlEed  by  the  genoml 
order,  but  not  the  rule  concerning  the  disposition  of  fractions,  such 
rates  were  excited  from  the  application  of  that  rule,  Held:  Not  sus- 
tained by  the  provisions  of  the-  supplement,  and  if  it  were  tiie  fact  would 
not  be  controlling.  Tallulah  Cotton  Oil  Co.  v.  Director  General,  as 
Agent,  41. 
SUPPLEMENTAL  REPORT.  See  al90  Fubtheb  Abouicbnt;  FtTBTHES  GoN- 
SnXEBATION;  F17BTHEB  Heaung  ;  Rbconsibebation  ;  Rbhsabinq. 

Carriers  filed  rates  for  removal  of  undue  prejudice  found  to  exist  in 
original  report,  58  L  C.  C,  821,  wherein  no  order  was  entered,  but 
state  commission  suspended  rates  filed  for  intrastate  application.  Upon 
further  consideration,  rates  filed  by  carriers  found  Just  and  reasonable 
and  order  entered  giving  effect  to  conclusions  reached  in  original  report. 
Public  Service  Commission  of  Oregon  v.  Director  Genaral,  888. 

Upon  supplemental  report,  preceding  supplemental  report,  80  I.  G.  C,  505, 
amount  of  reparation  awarded  to  certain  complainants  on  shipments 
of  pig  iron  from  points  in  Alabama  and  Tennessee  to  Ohio  River  cross- 
ings and  points  in  c.  f.  a.  territory,  modified.  Sloss-Sheffi^d  Steel  h 
Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  646. 
SURCHARGE.  See  Pxjixman  Ssbvice. 
SUSPENSION. 

Carriers  filed  rates  for  removal  of  undue  prejudice  found  to  exist  in 
original  report,  59  I.  C.  C,  821,  wherein  no  order  was  entered,  but  state 
commission  suspended  rates  filed  for  intrastate  application.  Upon  further 
consideration,  rates  filed  by  carriers  found  just  and  reasonable  and  order 
entered  giving  effect  to  conclusions  reached  in  original  report.  Public 
Service  Commission  of  Oregon  v.  Director  General,  688. 
SWITCH  CONNECTION. 

Refusal  of  carrier  to  construct  a  siding  and  switch  connection  found  not 
unreasonable  or  otherwise  unlawful,  as  carrier's  obligation  imder  para- 
graph  9  of  section  1  extends  only  to  the  furnishing  of  a  "switch  con- 
nection,'*  and  there  was  no  sidetrack  with  which  to  connect  6chli<^er  v. 
Director  General,  181. 

Defendant's  refusal  to  construct  a  siding  and  switch  connection  while 
granting  the  same  to  complainant's  vendee,  found  not  unduly  prejudicial 
as  complainants  had  disposed  of  their  property,  were  no  longer  in  the 
coal-mining  business,  and  therefore  had  no  competitive  rdationship  witli 
the  vendee  at  the  time  the  sidetrack  and  switch  connecti<m  were  fur- 
nished.   Id.  (188). 

Without  deciding  that  term  "transportation  *'  in  section  1  is  broad  enough 
to  cover  a  siding  and  switch  connection,  paragraph  9  of  section  1  makes 
it  the  duty  of  commcm  carriers  to  construct,  maintain,  and  operate 
switch  connections  with  private  sidetracks,  but  the  lOiipper  must  construct 
his  sidetrack  b^dre  the  carrier  is  obliged  to  grant  him  the  switcih  con- 
nection. Id.  (187). 
SWITCHING.    See  also  Inteichangb  of  Trafwc  ;  Spothnq  Cabs. 

Proposal  of  the  Hocking  Valley  Ry.,  to  reduce  the  amount  of  its  absorp- 
tion of  switching  charges  of  other  carriers  on  c.  1.  traffic  at  Toledo,  Ohio» 
resulting  in  increased  through  charges  to  the  shipper  found  not  justified. 
Absorption  of  Switching  Charges  at  Toledo,  30. 
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SWITCHING— Contlnned. 

The  burden  of  proof  rests  upon  carriers  to  justify  proposed  increased 
through  diarges  resulting  from  a  reduction  in  the  amount  of  switching 
charges  they  will  absorb  even  though  they  need  not  have  increased  the 
amount  of  su<di  absoiption  by  more  than  a  certain  per  cent  under  In- 
creased Baiei,  1920,  58  I.  O.  O^  220.    Id.  (81). 

Shipments  deliyered  to  complainant's  private  siding  by  P.  &  R.  were 
switched  by  the  Pennsylvania  to  another  private  siding,  both  within  the 
switching  limits  of  WUliamsport,  Pa^  for  which  latter  service  the  Penn- 
•ylvaaia  assessed  a  class  rate.  Lower  switching  charge  in  effect  but 
tariff  provided  that  **thi8  charge  not  applicable  from  or  to  tracks  of 
connecting  line.'*  Contention  that  complainant's  private  siding  should 
be  considered  an  interchange  track  of  the  carriers  held  not  sustained, 
and  since  shipments  were  switched  from  a  private  siding  and  not  from 
tracks  of  a  connecting  carrier,  lower  switching  charge  legally  applicable. 
Refund  of  overcharges  directed.  Central  Pennsylvania  Lun4)er  Co.  v. 
Director  General,  as  Agent,  99. 

l^OD  reconsidttwtion,  finding  in  original  report,  68  I.  C.  C,  92,  wherein  it 
was  held  that  the  i^aotice  of  the  C.  R.  B.  Co.  of  N.  J.,  in  refusing  to 
absorb  the  switching  charges  <^  the  East  Jersey  R.  R.  &  Term.  Co.,  on 
interstate  traffic  shipped  by  or  consigned  to  complainant's  industry,  while 
absorbing  such  charges  on  like  traffic  when  shipped  by  or  consigned  to 
Independent  industries  served  only  by  the  Bast  Jersey,  was  not  unjustly 
discriminatory  or  unduly  prejudicial,  affirmed.  Tidewater  Oil  Co.  v. 
Director  General,  as  Agent,  220. 

Defendants'  refusal  to  switch  and  spot  cars  at  complainant's  plant  at 
Fofdwlck,  Va.,  or  to  compensate  complainant  for  performing  sudi  serv- 
ice, found  not  unreasonable  or  unduly  prejudicial.  Carrier  never  per- 
formed such  service,  rates  were  not  originally  constructed  to  indude 
that  service,  and  complainant  has  not  shown  that  it  is  i»ejudiced  by 
fact  that  some  competitors  at  other  points  are  given  jotting  service 
without  charge  in  addition  to  line-haul  rates.  Lebi|^  Portland  Cement 
Ca  V.  Director  General,  as  Agent,  231. 

If  carriers  absorb  switdiing  changes  for  one  shipper,  thcgr  must  do  the  like 
for  all  others  similarly  situated  and  entitled  to  like  treatment  Ridge 
Coal  Mining  Ca  v.  M.  P.  R.  R.  Co.,  209  (262). 

Charges  for  switching  ground  limestone,  during  fMeral  control,  between 
plants  within  the  city  of  Alton,  III.,  increased  under  general  order  No. 
28  and  subsequently  reduced.  Beld:  Higher  rate  charged  on  shipments 
moving  during  interim  found  legally  apiAicable  and  even  if  established 
In  error,  as  contended  by  complainant,  since  no  evidence  offered  to  show 
that  it  was  unreasonable,  cmnplaint  dismissed.  Illinois  Glass  Co.  v. 
Director  General,  as  Ag^it,  287. 

Intrai^ant  switching  charges  on  shipments  of  coke  moving  during  federal 
control  from  coke  ovens  to  various  points  within  the  area  of  complain- 
ant's plant  at  Gary,  Ind.,  found  unreasonable  where  volume  of  movement 
was  regular  and  lieavy,  the  distance  short,  the  service  performed  by 
engines  and  crews  constantly  on  duty,  and  the  <^iarges  were  in  excess  of 
other  charges  for  similar  services  in  the  same  general  territory.  Repara- 
tion awarded  on  basis  of  lower  charges  subsequ^itly  established.  Illi- 
nois Steel  Co.  V,  Director  General,  as  Agent,  849. 
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SWITCHING— Contimied. 

Rates  on  soft  coal  from  mines  near  Springfield,  111.,  to  Springfield,  dnrinf 
federal  control,  found  onreasonable  as  compared  with  lower  switching 
charges  maintained  by  other  carriers  in  the  same  general  vicinity  f6r 
similar  serrices.  Reparation  awarded  on  basis  of  rate  subsequently  es- 
tablished.   Citizens  Coal  Mining  Co.  v.  Director  G^ieral,  as  Ag^it,  696. 

Increased  charges  of  the  Leavenworth  &  T(^)eka  R.  R.,  for  swltdblng  inter- 
state shipments  to  and  from  team  trades  at  Leavenwortli,  Kans.,  found 
unreasonable  to  extent  they  exceed  |5  p^  car,  but  Increased  charges  for 
switching  interstate  shlinnettts  between  Industries  and  connecting  lines 
found  justified  as  defendant's  switching  revenues  do  not  afford  more 
than  a  fair  return  on  the  value  of  the  property  devoted  to  the  switching 
service  over  and  above  the  cost  of  such  servK^e.  Leavenworth  Chamber 
of  Commerce  v.  Director  General,  097. 

A  trunk  line  can  not  be  compelled  to  absorb  the  switching  diarges  of  a 
connecting  line  in  the  absence  of  unjust  discrimination  or  undue  preju- 
dice.   Miller  Paper  Co.  v.  P.  R.  R.  Co.,  706  (708). 

The  Commission  has  repeatedly  declined  to  require  absorption  of  switching 
charges,  except  where  necessary  to  remove  unjust  discrimination  or  un- 
due prejudice,  although  in  appropriate  cases  it  may  prescribe  reasonable 
joint  rates  between  points  on  switching  and  trunk  lines.  Lafayette 
Gravel  Co.  v.  C.  &  B.  I.  R.  R.  Co.,  729  (782). 

At  the  time  of  the  adoption  of  Circular  C{S*31,  governing  mettod  for  or- 
dering cars  for  mines,  no  consideration  was  given  to  the  length  of  time 
the  rules  were  to  be  made  operative^  altiiough  the  fiiet  tiiat  the  roads 
were  being  operated  as  a  unit  under  ftderal  control  was  a  prime  reason 
for  the  adoption.  Fairmont  &  Cleveland  Coal  Co.  v.  B.  lb  O.  R.  R.  O)^ 
209  (274). 
TARIFF  CIRCULAR  18-A. 

Rates  on  empty  barr^  from  Carthage  and  Republic,  Mo.,  to  Westville, 
Okla.,  found  unreasonable  to  extent  it  exceeded  lower  rate,  applicable 
under  Rule  77  of  Tariff  Circular  1&-A,  from  Springfield  and  Jopltn,  Mo., 
from  which  Carthage  and  Republic  are  intermediate.  No  request  made 
for  establishment  of  lower  rate  prior  to  movement  bnt  nsmai  pmctice 
of  defendant  is  to  maintain  same  rates  on  traffic  from  Carthage  and  Re- 
public as  from  Springfield  and  Joplln.  Reparation  awarded.  West  v. 
St  L.-S.  F.  Ry.  Co.,  46. 

Rule  77  of  Tariff  Circular  18-A  dted*  Weir  Smiting  Co.  v.  Director 
(j^neral,  as  Agent,  118;  Pacific  Coast  Steel  Co.  «.  Director  General,  as 
Agent,  207  (208). 

Where  a  mine  is  not  actually  upon  tiie  rails  of  a  carrier  and  can  not  be 
considered  as  constructively  upon  the  rails  of  that  carrier  under  the 
terms  of  a  trackage  agreement,  the  publication  of  rates  from  that  mine 
without  the  concurrence  of  the  carrier  upon  whose  rails  it  is  situated 
is  contrary  to  the  Commission's  tariff  rules  and  should  be  discontinued. 
Ridge  Coal  Mining  CJo.  v.M.  P.  R.  R.  Co.,  269  (208>964). 

Shipper  made  no  request  for  establishment  of  lower  rate  to  Intermediate 
point  under  Rule  77  of  Tariff  Circular  18-A,  as  carrier  accepted  prepaid 
charges  based  on  lower  rate  to  farther  distant  point  Subsequently  the 
same  rate  established  to  both  pohits  but  consignee  paid  the  differenot 
between  charges  prepaid  and  those  applicable  and  was  reimbursed  there- 
fore by  complainant  Held:  Rate  legally  applicable  fbund  unreasonable 
to  extent  it  exceeded  lower  rate  subsequently  established  and  reparation 
awarded.    De  Jean  v.  Director  (General,  as  Agent,  496. 
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TARIFF  INTERPRETATION. 

Original  report,  55  I.  C.  C,  831,  wher^n  intrast-^te  shipments  of  silicate 
of  soda  moving  daring  federal  control  were  found  misrouted  and  over- 
charged, overruled  upon  further  hearing.  Rates  charged  found  legally 
applicable  and  not  unreasonable  as  provision  published  in  ezcq;)tion8 
and  tariff  naming  class  rates  charged  provided  that  "no  rate  shall  be 
api^ed  on  traffic  moving  under  class  rates  lower  than  amount  for  the 
respective  classes,  and  the  minimum  shall  be  the  rate  for  the  class  at 
which  that  article  is  rated  in  the  classification  applying  in  the  territory 
where  the  shipments  move."  Boldt  Paper  Mills  v.  Director  General,  as 
Agent,  471. 

Whatever  may  have  been  the  intention  of  the  framers,  a  tariff  is  to  be 
construed  according  to  its  terms.    Southern  Veneer  Asso.  t?.  A«  C  L.  R.  R. 
Oo.,ed9  (674). 
TARIFF  SUPPLEMENT.    See  Sxtpplement. 
TAXES.    See  Was  Tax. 

TEMPORARY  THROUGH  ROUTES.    See  Thbough  Routes. 
TERMINALS. 

Terminal  conditicMis  of  the  New  England  lines  which  make  for  high  oper- 
ating costs,  discussed.    New  England  Divisions,  513  (529). 

Terminal  service  presents  <me  of  the  greatest  operating  problems  which 
now  confront  the  railroads  of  the  country.  They  should  be  more  effi- 
ciently performed,  and  it  may  be  that  their  costs  are  not  adequately 
reflected  in  the  rates.    Id.  (564). 

Greater  economies  have  been  made  in  train  operati<m  than  in  terminal 
service.    Id.  (564). 
THROUGH  AND  LOCAL. 

Rate  legally  ajH^licable  on  glass  sand  from  Guion,  Ark.,  to  Augusta,  Kans. 
found  unreasonable  and  unlawful  to  extent  it  exceeded  the  aggregate 
of  intermediate  rates  contemporaneously  in  effect  D^wrture  from  the 
provisions  of  the  fourth  section  of  the  act  was  not  protected  by  appro- 
priate ai^ication  or  otherwise.  R^Miration  awarded.  Odell-Daly  Mate- 
rial Go.  i>.  Director  General,  as  Agent,  12. 

Rate  on  baled  straw  from  Oldenburg,  111.,  to  Rockport,  Ind.,  exceeded  the 
aggregate  of  intermediate  rates  to  and  from  Bast  St  Louis,  IlL  Repara- 
tion awarded.    United  Paperboard  Go.  (Inc.)  v.  &  Ry.  Co.,  60. 

Throufl^  rate  on  imported  nitrate  of  soda,  in  bags,  from  Norfolk,  Va.,  to 
Carney's  Point  N.  J.,  exceeded  the  aggregate  of  intermediate  rates  to 
and  from  Philadelphia,  Pa.  Reparation  awarded.  Du  Pont  de  Nemours 
&  Co.  V.  Director  General,  100. 

Rate  on  sulphuric  add,  in  tank-car  loads,  from  Denver,  Colo^  to  Galena, 
Tex.,  exceeded  the  aggregate  of  int»inediate  rates  to  and  beyond  Ho«ia- 
ton,  Tex.  Reparation  awarded.  Galena  Signal  Oil  Co.  v.  Director  Gen- 
eral, as  Agent  189. 

Joint  rates  on  lumber  from  certain  points  in  the  Carolinas  and  Virginia 
to  Carney's  Point,  N.  J.,  found  unreasonable  and  unlawful  to  extent  they 
exceeded  the  aggregate  of  intermediate  rates  via  routes  of  movemoit 
to  and  beyond  Pinners  Point  or  Norfolk,  Va.  Reparation  awarded.  Do 
Pont  de  Nemours  &  Co.  v.  Director  General,  as  Agent  151. 

Where  combinations  of  interstate  rates  existed  over  routes  of  movement 
lower  than  through  rates  charged,  such  higher  rates  found  unreason- 
able to  extent  they  exceeded  the  lower  combinations.    Reparation  award- 
ed.   Southern  Vene^  Asso.  17.  A.  a  L.  R.  R.  Co.,  660  (674). 
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THROUGH  AND  LOCAL— CJontlnued. 

Rates  applicable  on  ice  from  Oarthage  and  Jc^^Ub,  Mo.,  to  Oklahoma  City. 
Okla.,  which  exceeded  the  aggregate  of  intermediate  rates  to  and  be- 
yond Galena,  Kans.,  not  protected  by  appropriate  application  fStmnd  iin- 
lawfnl.    Capital  Ice  &  Storage  Co.  v.  St.  L.-S.  F.  Ry.  Oo.,  677  (d78). 

THROUGH  ROUTES. 

Ck>midaint  praying  for  establiidiment  of  additional  through  rootes  to  avoid 
a  recurrence  of  delays  and  congestion  experienced  in  the  past  Tla  the 
established  junction,  denied  where  the  shortest  route  and  as  prompt 
service  afforded  as  can  be  obtained  over  any  rente  onder  normal  condi- 
tions. Boston  Wool  Trade  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Oo.,  228. 
That  periods  of  congestion  and  car  shortage  may  occur  at  times  and  thus 
render  temporarily  unavailable  the  customary  through  routes  provided 
by  carriers  is  anticipated  in  the  act,  under  which  the  Oommlsslon  is 
authorized  to  establish  temporary  through  routes,  either  upon  applicatloii 
of  shippers  or  upon  its  own  initiative,  without  complaint  and  without  the 
delays  incident  to  formal  hearing.    Id.  (290). 

THROUGH  ROUTES  AND  JOINT  RATES. 

Routing  of  coke  from  Seaboard,  N.  J.,  to  points  on  the  New  Haven  rail- 
road by  way  of  Poughkeepsle,  N.  Y.,  found  not  unreasonable  and  request 
for  establishment  of  through  routes  and  Joint  rates  on  such  traflc  by 
way  of  New  York  harbor  denied.  Distance  over  the  harbor  route  has 
little,  if  any,  relation  to  distance  over  the  Foughkeepsie  route,  difllcul- 
ties  encountered  in  moving  traffic  through  the  harbor  aad  congestion 
at  the  terininals  are  manifest,  and  it  was  not  i^ewn  that  the  movement 
by  way  of  the  harbor  is  more  expeditious.  Seaboard  By-Prod«ct  Ook» 
Co.  V.  Director  General,  as  Agent,  817  (821). 
Prajrer  for  establishment  denied  where  not  shown  necessary  ot  desirable 
in  the  public  hiterest,  and  its  establishment  would  replace  a  one>line 
movement  by  a  Joint-line  haul  involving  the  delay  and  expenae  of  three 
terminal  intei^anges  and  force  the  originating  carrier  to  short  haul 
itself.  Pheonlx  Chamber  of  Commerce  v.  Director  General*  as  Agent,  868 
(378-874) ;  Pheonix  Chamber  of  Commerce  v.  Director  General,  as  Agent» 
412  (416). 

TIDEWATER  COAL. 

Following  Plymouth  Coal  Co,,  66  I.  C.  C,  699,  and  other  eaaea  cited,  rates 
on  anthracite  coal  from  points  in  the  Lehigh  and  Wyoming  regions  of 
Pennsylvania  to  Jers^  City,  N.  J.,  found  unnsasonable  tp  extent  they 
exceeded  rates  per  long  ton  of  fl.45  on  prepared  sises  and  $135  on 
smaller  sizes,  prescribed  in  the  AnthrttoUe  Ca94,  85 1.  C.  C,  230,  Repara- 
tion awarded.    Wertheim  Coal  &  Coke  Co.  «l  L.  Y.  R.  IL  Co.,  21L 

TIONESTA  VALLEY  RAILWAY  COMPANY. 

Found  to  be  a  common  carrier  subject  tu  the  act    Tionesta  Valley  Ry.,  478. 
History  and  description.    Id.  (474). 

TITLE. 

Demurrage  charges  assessed  on  oider^iotlty  shipments  found  not  to  have 
been  unreasonable  as  complainant's  title  depended  upon  possession  of 
the  bills  of  lading  propetly  indorsed,  and  defendant  was  Justified  in 
declining  to  acc^  disposition  orders  until  the  bills  had  been  surrendered 
or  other  satisfactory  assurance  gtven.  Alpim  v.  Director  General,  aa 
Agent,  486  (487). 
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TON-MILB  REVENUE.    See  (Uso  Eabninqs. 

Bates  on  canned  condensed  milk  and  pickles  from  Colorado  prodacing 
points  to  Oklahoma  found  not  unreasonable  or  undulj^  prejtidiclai ;  and  on 
oth^r  canned  goods  from  and  to  the  same  points  found  not  unreasonable 
but  unduly  prejudicial  to  extent  that  they  are  upon  a  substantially  higher 
basis,  distance  cona^ered,  than  the  rates  on  similar  traffic  to  Kansas 
points ;  in  other  words,  the  ton-mile  earnings  under  the  rates  to  Kansas 
and  Oklahoma  should  be  substantially  equaL  Reasonable  relationship 
prescribed  for  the  future  and  reparation  denied.  Oklahoma  State  Ship- 
pers' Asso.  1^.  IXrector  General,  as  Agent,  438. 
TRACKAGE  AGBEEB03NTS. 

Mines  which  are  given  a  joint  status  by  reason  of  their  being  served  under 
trackage  agreements  are  in  the  same  category  as  juncti<m-point  mines, 
and  any  preference  and  advantage  which  such  mines  enjoy  is  not  undue, 
as  actual  or  oonstructlTe  location  upon  two  or  more  lines  substantially 
diiE^r^itiateB  their  situation  from  that  of  local  mineSf  situated  on  and 
served  only  by  one  railroad.  Ridge  Coal  Mining  Co.  v.  M.  P.  R.  R.  Co., 
260 ;  DeHng  Mines  Co.  i^.  Director  General,  265. 
The  service  of  mines  by  a  carrier  under  trackage  agreements  is,  in  prac- 
tical and  legal  effect,  the  substantial  equivalent  of  the  extension  of  its 
rails  to  them.  Ridge  Coal  Mining  Co.  v.  M.  P.  R.  R.  Ca»  269  (261) ; 
Dering  Bfines  Ca  i;.  Director  General,  266  (267). 
A  trackage  agreement  might  be  the  means  of  extending  preferential  treat- 
ment to  one  shipper  to  the  undue  prejudice  of  another.  For  instance, 
if  a  carrier  extends  its  service  by  a  trackage  agreemeent  to  one  mine 
on  another  line,  it  would  be  difficult,  if  not  impossible,  to  justify  a 
refusal  to  accord  similar  treatment  to  another  intermediate  competing 
mine  located  on  the  track  over  which  it  operates  under  the  trackage 
agreement.  Ridge  Coal  MiAing  Co.  v.  M.  P.  R.  R.  Co.,  269  (262). 
Where  a  mine  is  not  actually  upon  the  rails  of  a  carrier  and  can  not  be 
considered  as  constructively  upon  the  rails  of  that  carrier  under  the 
terms  of  a  trackage  agreement,  the  publication  of  rates  from  tliat  mine 
without  the  concurrence  of  the  carrier  upon  whose  rails  it  is  situated 
is  contrary  to  the  Commission's  tariff  rules  and  should  be  discontinued. 
Id.  (26a-264). 
TRACK  GRAIN. 

Roles  under  which  a  reconrtgnment  charge  was  assessed  on  track  grain 
held  at  Pittsburgh,  Pa.,  for  inspection  and  grading,  while  permitting 
reconsignment  without  (diarge  at  Cleveland,  Ohio,  and  other  coaaipetitive 
points  in  ceptral  territory  under  like  circumstances,  foimd  unreasonable 
and  unduly  prejudicial.    Reparation  awarded.    Pittsburgh  Grain  Ar  Hay 
TCxrtJM^T^g^  t>.  Director  General,  as  Agent,  606, 
Described  as  grain  h^d  in  cars  fbr  the  purpose  of  official  inspection  and 
grading  and  thereupon  reconsigned  in  the  same  cars  to  final  destina- 
tion, as  distinguished  from  grain  held  in  elevators.    Id.  (606). 
TRANSIT  ARRANGEMENTS. 
In  General: 

Shipper  contended  that  compliance  with  rules  and  regulations  governing 
transit  arrangements  is  burdensome  and  difBcult  but  the  mere  fact 
that  they  may  result  in  some  inconvenience  to  shippers  does  not 
warrant  a  finding  that  they  are  unreasonable  or  otherwise  unlawful. 
Millsaps  Cotton  Ck).  v.  Director  General,  as  Agent,  26. 
A  transit  provision  is  an  entirety,  and  must  be  accepted  in  its  en- 
tirety or  not  at  all.    Rumble  &  Wensel  Co.  v.  Director  General,  as 

Agent,  no  (111). 
62 1.  C.  C. 


906  INDEX  DIGEST. 

TRANSIT  ARRANGEMENTS— CJontiimed, 

Oompresslon :  Ck>nibiiiation  rates  applicable  to  shipmeDtB  of  cotton  from 
Marianna  and  Forrest  Oity,  Ark.,  cotton-compress  points,  to  Helena.  AHl, 
tor  compression  and  resbipment  to  New  Oiieans,  La^  and  Boston,  Masa^ 
and  points  taking  same  rates,  foond  not  unreasonable  witb  relation 
to  the  rates  on  like  shipments  from  same  points  of  origin  compressed  at 
Menq)his,  Tenn.,  ^nd  reshii^)ed  to  same  destinations.  Keesee  A  Ca  v. 
M.  P.  R.  R.  Ck>.,  803. 

OoncentnitiOD :  Local  rates  to  and  from  concentrating  point,  assessed  on 
shipments  of  cotton  found  not  unreasonable,  discriminatory,  or  nndnly 
prejudicial  where  complainant  failed  to  comply  with  tariff  reciniremeDt 
which  provided  for  surrender  of  inbound  freight  bills  in  order  to  ob- 
tain the  benefit  of  tiirough  rate  from  point  of  origin  to  ultimate  destina- 
tion.   Rumble  A  Wensel  Ck>.  v.  Director  General,  as  Agent,  110. 

liilling:  Proposed  modification  of  rule  goToming  rates  to  be  applied  on 
grain  accorded  transit  at  Chicago  district  tfUjfj^oTet  points,  by  eliminating 
the  words  **  or  rate  basing  point "  included  in  present  terifto  as  a  result 
of  error  in  compilation,  found  Justified.  Transit  PriTileges  on  Grain, 
466. 
TRANSPORTATION. 

Whatever  transportetlon  service  or  fttdlity  the  law  requires  the  carriers 
to  supply  they  have  the  right  to  furnish.  AtoMam  Ry.  Co.  v.  Uniiod 
Btates,  232  U.  S.,  199,  214.    Wyandotte  Tcnninal  R.  R.  Co.,  1  (6). 

Without  deciding  that  term  **  transportetlon  **  in  section  1  is  broad  enoui^ 
to  cover  a  siding  and  switch  connection,  paragraph  9  of  section  1  makes 
it  the  duty  of  common  carriers  to  construct,  maintain,  and  <H;)erate 
switch  connections  with  private  sidetracks,  but  the  shipper  must  con- 
struct his  sidetradc  before  the  carrier  is  obliged  to  grant  him  tlie  switdi 
connection.    Schlicher  v.  Director  General,  181  (137). 

It  is  the  right  of  carriers  to  perform  any  transportetlon  stfvice  which  it 
is  their  duty  to  perform,  and  in  the  absence  of  undue  prejudice  the 
Commission  is  without  power  to  require  them  to  make  an  allowanoe. 
U.  8.  Cast  Iron  Pipe  &  Foundry  Co.  v.  Director  General,  as  Agent,  880 
(848-844). 
TRANSPORTATION  CONDITIONS. 

Rate  on  molding  sand  from  Ottewa,  IlL,  to  Chattanooga,  Tom.,  fbund  not 
unreasonable  or  unduly  prejudicial  as  compared  with  lower  rate  to 
Pittsburi^  Pa.,  Buffalo,  N.  Y.,  and  other  pointe  in  tb%  same  group,  as 
the  tranq[x>rtetion  conditions  obtaining  from  and  to  these  pointe  are 
dissimilar.  Rock  Producto  TralBc  League  v.  C,  B.  &  Q.  R  R.  Co.,  106. 
TWO-LINB  HAUL. 

When  dlstences  of  over  GOO  miles  are  involved  the  fbct  that  tlie  sNrvloe 
is  by  two  lines  Ib  largely  negligible.    Hollingshead  Co.  v.  Director  Gen- 
eral, as  Agait,  147  (149). 
UKDBRCHARGBS. 

No  opinion  expressed  upon  question  of  liability  for  outstending  under- 
diarges,  a  question  determinable  only  by  the  court  having  Jurisdiction 
and  upon  the  facte  in  each  case.  OonA  RuUnff  8H,  American  Smelt* 
iBg  St  Refining  Co.  v  Director  General,  as  Agent,  688  (689). 
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UNRBMUNBRATIVB  TRAFFIC. 

Sbort-hanl  1.  c.  L  traffic  is  generally  conceded  to  be  unremuneratlTe,  bnt 
it  can  not  be  said  that  because  complainants  originate  a  larger  per- 
centage of  1.  c  1.  traffic  than  defendants,  that  fact  should  be  giren  weight 
in  determining  that  the  divisions  of  complainants  "as  a  whole"  are 
unjust.  New  England  Divisions,  518  (540). 
USB. 

Rates  on  scrap  iron  generally  are  understood  to  apply  on  scraps  or  pieces 
of  steel  or  iron  useful  only  for  remelttng.  The  phrase  "  Value  for  re- 
melting  purposes  only  **  defines  the  nature  of  the  articles  and  does  not 
make  the  rate  to  be  applied  dependent  upon  its  use.  D'Arcy  Spring 
Go.  1^.  Director  General,  as  Agent. 

Carriers  can  not  maintain  rates  based  upon  the  use  to  which  a  commodity 
is  to  be  devoted.    Nagase  &  Co,  v.  Director  General,  as  Agent,  422  (425). 
VALUATION. 

Record  plainly  indicated  that  carrier  greatly  overcapitalized  and  afforded 
no  tangible  basis  upon  which  alone  to  determine  what  should  be  the 
measure  of  a  reasonable  system  of  charges  on  the  basts  of  the  value 
of  its  pr<H>erty  devoted  to  the  public  use.  Fares  of  the  Washington- 
Virginia  Ry.  Ck).,  200  (208). 
VALUB. 

Rules  and  practices  of  American  Ry.  Express  Oo.,  whereunder  shipments 
are  refused  unless  the  declared  value  thereof  is  marked  cm  the  package 
by  the  shipper  found  unlawful  in  the  absence  of  proper  provisions  in 
schedules  authorizing  such  action.  Viscose  €k>.  v,  ABiericaa  Ry.  Express 
Ck).,  82. 

Carriers  resonably  may  require  shippers  to  properly  mark  their  shipments 
and  if  shippers  object  to  showing  the  value  of  their  shipments  they 
may  use  the  code  which  defendant  has  adopted  for  that  purpose. 
(33-34.) 

To  require  shippers  to  mark  the  value  on  packages,  when  shipments  are 
subject  to  rates  based  on  value,  would  seem  to  be  in  the  interest  of 
operating  efficiency  and  not  unreasonable,  but  if  carriers  desire  to  en- 
force such  a  regulation  it  should  be  plainly  stated  in  its  schedules  and 
uniformly  observed.  Id.  (34-35.) 
VENDOR  AND  VENDEE. 

In  an  action  for  damages  due  to  refusal  of  carrier  to  construct  a  siding 
and  switch  connection  at  complainant's  mine  while  granting  the  same 
to  complainant's  vendee.  Held:  Damages  may  not  properly  be  predicated 
upon  the  difference  between  the  price  at  which  the  mine  was  sold  and 
the  price  it  would  have  brought  if  equipped  with  a  siding,  for  the  reason 
that  the  sale  of  the  mine  was  not  the  proximate  result  of  the  carrier's 
unlawful  conduct.  Schlicher  v.  Director  General,  181  (185-186). 
VOLUME  OF  TRAFFIC. 

Low  freight  traffic  density  of  New  Ekigland  lines  as  compared  with  eastern 
trunk  line  and  central  territory  carriers.  New  England  Divisions,  513 
(529). 

Reasonableness  of  commodity  rates  is  not  dependent  solely  upon  regularity 
of  movement    Swift  St  Co.  v.  Director  General,  as  Agent,  618  (623). 
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